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THE ROYAL COMMISSION 


GEORGE R.I. 

Geoege the, Fifth, by the Grace of God, of the United Kingdom 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas King, Defender of the Faith, to 

Our Eight Trusty and Eight Well-beioved Cousin Richard 
William Alan, Earl of Onslow ; 

Our Right Trusty and Well-beloved Counsellor Edward, Baron 
Strachie ; and 

Our Trusty and Well-beloved : — 

Siif George Mark Watson Macdonogh, IGiight Commander of 
Our Most Honourable Order of the Bath, Knight Commander 
of Our Most Distinguished Order of Saint Michael and Saint 
George, Lieutenant-General of Our Forces : 

Sir WMliam Eyland Dent Adkins, Knight, one of Our Counsel 
learned in the Law ; 

Sir William Middlebrook, Knight ; 

Sir Lewis Beard, Knight; 

Sir Walter Powell Nicholas, Knight ; 

Walter Robert Buchanan Riddell, Esquire, Master of Arts; 

Edward Honoratus Lloyd, Esquire, one of Our Counsel learned 
in the Law ; 

Arthur Mielzener Myers, Esquire (the Honourable Arthur 
Myers), sometime a Member of the Supreme Council of the 
Dominion of New Zealand : 

Harry Goring Pritchard, Esquire; 

Edmund Eussborough Tm*ton, Esquire; and 

John Lloyd Vaughan Seymour Williams, Esquire, upon whom 
We have conferred the Territoiial Decoration, Lieutenant- 
Colonel, late Royal Engineers, Territorial Army, 

Greeting ! 

Whereas We have deemed it expedient that a Commission 
should forthwith issue to inquire as to the existing law and pro- 
cedure relating to the extensions of County Boroughs and tho 
creation of new County Boroughs in England and Wales, and the 
effect of such extensions or creations on the administration of the 
Councils of Counties and of hon-County Boroughs, Urban Dis- 
tricts and Rural Districts; to investigate the relations between 
these several local authorities ; and generally to make recommen- 
dations as to their constitution, areas and functions : 
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Now know ye that We, reposing great trust and confidence in 
your knowledge and ability, have authorized and appointed, and 
do by these Presents authorize and appoint you, the said Pdchard 
'William Alan, Earl of Onslow (Chairman) ; Edward, Baron 
Strachie; Sir George Mark Watson Macdonogh; Sir William 
Eyiand Dent Adkins ; Sir William Middlebrook ; Sir Lewis 
Beard; Sir Walter Powell Nicholas; Walter Eobert Buchanan 
Eiddell ; Edward Honoratus Lloyd ; Arthur .Mielzener Myers : 
Harry Goring Pritchard ; Edmund Eussborough Thrton and J olyi 
Lloyd Vaughan Seymour Williams to be Our Commissioners for^ 
the purpose of the said inquiry. 

And for the better effecting the purpose of ‘this Our Commis- 
sion, We do by these Presents give and grant unto you, or any 
five or more of you, full power to call before you such persons as 
you shall judge likely to afford you any information upon the 
subject of this Our Commission ; to call for information in writings? 
and also to call for, have access to and examine all such books? 
documents, registers and records as may afford you the fullest 
information on the subject, and to inquire of and concerning the 
premises by all other lawful ways and means whatsoever. 

And We do by these Presents authorize and empower you, or 
any one or more of you, to visit and personaliy inspect such places 
as you may deem it expedient so to inspect for the more effectual 
carrying out of the purposes aforesaid 

And We do by these Presents will and ordain that this Our 
Commission shall continue in full force and virtue, and that you, 
Our said Commissioners, or any five or mpre of you, may from 
time to time f)roceed in the execution thereof, and of eveiy rnatter 
and thing therein contained, although the same be not continued 
from time to time by adjournment. 

And We do further ordain that you, or any five or more oT you, 
have liberty to report your proceedings under this Our Commis- 
sion from time to time, if you shall judge it expedient so to do. 

x\nd Our further will and pleasure is that you do, with as 
little delay as possible, report to Us under your hands and seals, 
or under the hands and seals of any five or more of you, yoiu‘ 
opinion upon the matters herein submitted for your consideration 

Given at Our Court at Saint James's, the fourteenth day of 
February, one thousand nine hundred and twenty-three 
in the thirteenth year of Our Eeign 


Eoyal Commission 

on Local Government. 


By His Majesty’s Comraand, 

W. C. Bridgeman. 
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GEORGE E.l. 

Geouge the Fifth, by the Grace of God, of the United Kingdom 
of Great Britain and Ireland and of the British Dominions 
beyond the Seas King, Defender of the Faith, to Our Trusty 
and Well-beloved Samuel Taylor, Esquire, Barrister at Law : 

Greeting I 

^ Whereas We did by Warrant under Oui* Boyal Sign Manual 
bearing date the fourteenth day of February, one thousand nine 
hundred and twen^^y- three appoint Commissioners to inquire as tc 
the existing law and procedure relating to the extensions of 
County Boroughs and the creation of new County Boroughs in 
England and \^hrles, and the effect of such extensions or creation^ 
on tlie adJiiinistration of the Councils of Counties and of non- 
Ooimty Boroughs, Urban Districts and Eural Districts ; to in- 
vestigate the relations between these several local authorities: 
and generalh to make recommendations as to their constitution, 
areas and functions. 

And whereas a vacancy has been caused in the body of Com- 
missioners appointed as aforesaid, by the death of Sir William 
Ryland Dent Adkins, Knight, one of Our Counsel learned in the 
LaW' ; - 

Now know ye that We, reposing great trust and confidence in 
your knowledge and ability, have authorized and appointed, and 
do b} these Presents authorize and appoint you the said Samuel 
Taylor to be one of Our Commissioners for the purposes aforesaid 
in the room of the said Sir William Ryland Dent Adkins, 
deceased. 

Given at Our Court at Saint James's, the fifth day of March, 
1925, in the fifteenth year of Our Reign. 

By His Majesty’s Command, 

W. Joynson Hicks. 


Samuel Taylor, Esquire, 

To be a member of the*Royal 

Commission on Local Government. 



ROYAL COMMISSION ON LOCAL GOVERNMENT. 


FIRST REPORT, 


To THE King’s Most Excellent Majesty. 

May it please Your Majesty, 

1. We, the Commissioners appointed under Your Majesty’s 
Royal Warrant of the 14th February, 1923, to inquire as to the 
existing law and procedure relating to the extensions of County 
Boroughs and the creation of new County Boroughs in England 
and Wales, and the effect of such extensions or creations on the 
administration of the Councils of Counties and of Non-County 
Boroughs, Urban Districts and Rural Districts ; to investigate the 
relations between these several Local Authorities ; and generally 
to make recommendations as to their constitution, areas and 
functions, humbly beg leave to report as follows upon that part 
of our terms of reference which relates to the constitution of 
County Boroughs, the extension of the boundaries of County 
Boroughs, and the effect of such constitution or extension on the 
administration of other Local Authorities : — 


Introductory. 

Membership of the Commission. 

2. One change has occurred in the membership of the Com- 
mission since cur appointment. 

On the 30th January, 1925, our colleague Sir W. Ryland D. 
Adkins, K.C., died; and on the 5th March, 1925, Mr. Samuel 
Taylor was appointed under Your Majesty’s Royal Warrant to 
fill the vacancy in our body. 

3. The public services of Sir Ryland Adkins in Parliament and 
m local administration were esteemed by all who knew them, 
and we could add nothing to the tributes which were paid to them 
after his death. But we desire to say of him as a colleague, what 
no one else is in a position to say, that the unanimity of the 
conclusions and recommendations stated in this Report is due^ in 
large measure to the spirit of co-operation and conciliation which 
he invariably showed as a partner in our labours. He bore a 
full share of the burden of those labours ; and we deeply regret 
that he did not live to see the result of the deliberations to which 
he contributed so much in learning, in wit, and in mastery of the 
art of persuasion. 
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iNTBODUCTORY. 


Scope of the Inquiry. 

Order in which the Terms or Ebferencb are Dealt with. 

4. Our terms of reference fall into two parts, the first relating 
to the constitution and extension of County Boroughs and their 
effects, and the second to the relations between Local Authorities, 
and their constitution, areas, and functions generally. In view of 
the wide scope of the inquiry thereby entrusted to us, we pro- 
> visionally determined at the outset to consider and report upon 
the first part of the terms of reference before dealing with the 
^second part. 

We have fouhd it possible to adhere to this course, although 
the two branches of the inquiry cannot be entirely exclusive of 
each other. 

Exclusion of the Administrative County of London. 

*^5. Our terms of reference relate to England and Wales as a 
whole, and do not, therefore, formally exclude the Administrative 
County of London from the purview of our inquiry. 

But the local government of that County and of the surround- 
ing districts was at the date of our appointment under investiga- 
tion by the Royal Commission on London Government appointed 
under Your Majesty’s Royal Warrant of the 24th October, 1921. 
Their Report was issued shortly after our appointment. We 
determined that in these circumstances no useful purpose would 
be served by our instituting any further inquiry into the local 
government of the Administrative County of London, and that 
subject is accordingly not dealt with in this Report. 

6. In considering the relation of our inquiry to the inquiry of 
the Royal Commission on London Government into the local 
government of districts surrounding London, we had before us 
the statement in the Report of that Commission* that they had 
refrained from making any recommendations on the subject of 
the constitution or extension of County Boroughs in such districts, 
on the ground that we had already been appointed to inquire 
into these problems as they arose in any part of England or 
Wales. 

7. The Report of the Royal Commission on London Govern- 
ment f also refers to the question whether the existing law and 
practice relating to the union of County Districts (otherwise than 
by their inclusion within the boundaries of County Boroughs) is 
capable of improvement, as one which could not properly be 
considered by thehi in relation to the Districts surrounding 
London alone, but might fall within the scope of the inquiry 
entrusted to us. 

It will be our duty to deal with this question in the second 
part of our inquiry. 


Cmd. 1830, paragraph 309, page 80. 
t Cmd. 18^, paragraph 308, page 80, 
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8. In this Eeport we deal with the question of the constitution 
of County Boroughs and the extension of thek boundaries as it 
affects England and Wales generally, without discriminatiou 
between the districts surrounding the Administrative County of 
London and other districts. 

Exclusion of Boards of Guardians. 

9. Our terms of reference do not cover the administration ofe 
the Poor Laws and other services by Boards of Guardians, and 
this subject is accordingly not dealt with in this Eeport. 

Exclusion of Parish Meetings and Parish Councils 

^ 10. Our' terms of reference do not include Parish Meetings and 
Parish Councils, and these Local Authorities are accordingly 
mentioned in this Eeport only in historical or descriptive 
statements. 

Local Authorities Covered by the Terms of Eeferencb. 

11. The numbers of the Local Authorities covered by our terms 
of reference, excluding those within the Administrative County 
of London, were, on the 1st iVpril, 1922, as follows : — 


Eural District Councils 648 

Urban District Councils ... ... ... 791 

Town Councils : 

Councils of Non-County Boroughs 247 

Councils of County Boroughs 82 

County Councils (including the Council of the 
Isles of Scilly) 62 

m 

Total 1,830 


Procedure of the Commission. 

General. 

12. We held our first meeting*on the 27th February, 1923, and 
on that occasion decided that, as a general rule, the Press and 
the public should be admitted to the meetings at which we heard 
oral evidence ; that the persons to be heard should be heard as 
witnesses; and that the examination of witnesses should be 
conducted by ourselves. 

Arrangements for Eeceiving Evidence. 

From Government Departments and Parliamentary Authonties 

13. We thought it desirable in the first place to obtain in 
evidence as full a statement as possible of the principal facts in 
the history of local government, and the principal characteristics 

.55029 
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of the existing system, from the Government Departments con- 
cerned with various services, and from the Parliamentary Autho- 
rities. This evidence, which is contained in Parts I and II of the 
Minutes of Evidence taken before us and' published, is not 
restricted to the subject-matter of the first part of our terms of 
reference, but is a historical and descriptive survey of the whole 
field of our inquiry. 

Matters of opinion in relation to the question of the constitu- 
tion and extension of County Boroughs were discussed, in the 
course of this evidence, with certain witnesses specially familiar 
with these matters, but in general the witnesses who gave this 
evidence were not invited by us, or authorized by the responsible 
Ministers, to deal at that stage with matters of policy as distinct 
from matters of fact. 

14. A similar statement in regard to the local government 
system of Scotland was furnished to us by the Secretary for 
Scotland, and will be found in Part VII of the Minutes of 
Evidence taken before us and published. 

15. On behalf of the Parliamentary Aothorities, Sir Albert 
Gray, K.C.B., K.G., formerly Counsel to the Chairman of Com- 
mittees, House of Lords, and Sir Ernest Moon, K.C.B., K.C., 
Counsel to the Speaker, House of Commons, furnished us with 
both ’written and oral evidence based upon their intimate know- 
ledge of the procedure of Parliament in regard to Private Bills, 
the confirmation of Provisional Orders, and other matters 
relevant to our inquiry. 

16. We sat on eleven days between April and July, 1923, to 
hear the preliminary evidence under this head; and at a later 
stage, when the issues arising on the first part of our inquiry had 
becume more clearly defined, on four further days to hear evidence 
on specific questions from representatives of the Ministry of 
Health and of the Ministry of Transport, and from the Et. Hon, 
the Earl of Donoughmore, K.P., Chairman of Committees of 
the House of Lords, who was so good as to assist us from his 
great experience of local legislation. 

A list of the Departments frona whose representatives evidence 
was received (a) both in writing and orally, and (b) in writing 
only, is given in Appendix I to this Eeport. 

From Local Authorities. 

17. In October, p23, the preliminary evidence under the fore- 
going head having been published, we began to hear evidence 
submitted on behalf of Local Authorities. This evidence, which 
is contained in Parts III to VII of the Minutes of Evidence 
taken before us and published, is restricted to the subject-matter 
of the first part of our terms of reference. 

18. We had at the outset invited both the County Councils 
Association and the Association of Municipal Corporations each 
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to furnish us with a preliminary memorandum setting out the 
facts and the main questions of principle which in the opinion of 
the Local Authorities represented by each Association were 
relevant to the first part of our inquiry. After considering these 
memoranda, we arranged to hear in the first place one witness 
on behalf of each Association, who would undertake to explain 
to us the general standpoint from which the Authorities for whom 
he spoke viewed the problems presented to us, and the solutions 
which they proposed. This evidence was given on behalf of th^ 
County Councils Association by Mr. Francis Dent, an Alderman 
of the Essex County Council, and on behalf of the Association of 
Municipal Corporations by the late Sir Robert Fox, Town Clerk 
of Leeds. 

- 19. We subsequently heard, on behalf of the County Councils 
Association, the late Lord Long of Wraxall, and witnesses who 
spoke from personal experience of County administration irf 
Bedfordshire, Essex, Glamorganshire, Lancashire, Middlesex,*' 
Nottinghamshire, Staffordshire, Surrey, and the West Riding of 
Yorkshire; and, on. behalf of the Association of Municipal Cor- 
porations, witnesses who spoke from personal experience of 
municipal administration in the County Boroughs of Birmingham, 
Blackpool, Eastbourne, Exeter, Manchester, Plymouth, Reading, 
Southport, Swansea, and Wolverhampton, and in the Non- 
County Boroughs of Cambridge, Doncaster, Lowestoft, Luton, 
and Torquay. 

We further heard evidence at a later date from the Town Clerk 
of Hartlepool as to the views on certain questions of nine of the 
smaller Non- County Boroughs.* 

20. In addition, the County Councils Association and the 
Association of Municipal Corporations were so good as to arrange, 
at our request, that the evidence specially relating to the qiffestion 
of financial adjustments necessitated by the constitution or exten- 
sion of County Boroughs which they desired to submit to us 
should take the form of (a) a memorandum prepared jointly for 
this purpose by their respective representatives, Mr. W. B. Keen 
and Mr. Arthur Collins, on the history, law, and practice relat- 
ing to financial adjustments,* so far as the views of County 
Councils and Town Councils on these matters did not differ ; (b) 
separate memoranda by Mr. Keen and Mr. Collins on questions 
about which the two types of Local Authorities held different 
views ; and (c) oral evidence by Mr. Keen and Mr. Collins in 


support of 
memoranda. 

their joint memorandum and their 

« 

separate 

^ The names 
follows : — 

of these Boroughs and their populations in 1921 were as 

•Si 

Bexhill... 

20,363 

Oswestry 

9,785 

Bridport 

5,909 

Redcar 

16,401 

Clitheroe 

12,202 

Sutton Coldfield ... 

23,020 

Glossop 

20,531 

Thornaby-on-Tees ... 

19,826 

Hartlepool 

55029 
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21. In July, 1924, we were able to proceed to hear evidence on 
behalf of the Urban District Councils Association, which was 
given by Mr. W. T. Postlethwaite, O.B.E., LL.B., a Member 
of the Executive Council of the Association, and Clerk to the 
Swinton and Pendlebury Urban District Council, and by 
members of the Urban District Councils of Shipley and Penarth, 
and evidence on behah of the Kural District Councils Associa- 
tion, which was given by Mr. W. B. Pindar, Chairman of the 
•Parliamentary Committee of the Executive Council of the Asso- 
ciation, and Clerk to the Hunslet Eural District Council, and by 
the Clerk to the Neath Rural District Council. 

The small number of witnesses heard on behalf of Local 
Authorities of these types was due to the readiness of the Urban 
District Councils Association and the Rural District Councils 
Association to facilitate the arrangement of our business and 
the completion of the task of hearing evidence relevant to the 
first part of our inquiry by agreeing that these witnesses should 
appear after we had heard the witnesses on behalf of County 
Councils, and should not repeat the views expressed to us on 
behalf of County Councils if, as proved to be the fact, they were 
able to say that the Urban District Councils and the Rural 
District Councils represented by the respective Associations 
concurred generally with those views. 

We took special care to verify in the examination of these 
witnesses the extent to which the Local Authorities on whose 
behalf they spoke were in agreement with the evidence submitted 
to us on behalf of County Councils, in order that there should be 
ample opportunity for the discussion of any differences of view 
between the District and the County Councils ; and such 
differences as emerged were, we think, fully dealt with by the 
witnesses.* 

22. We sat on thirty-six days to hear evidence on behalf of 
Local Authorities. A list of the witnesses whom w^e heard is 
given in Appendix II to this Report. 

Appreciation op the Assistance Given by Witnesses. 

r 

23. The Minutes of Evidence taken before us and published 
will make it clear to all who have occasion to consult them that 
we are much indebted to the Government Departments, the 
Parliamentary Authorities, the Associations of Local Authorities, 
and* the witnesses who appeared before us, for the orderly pre- 
sentation of the facts and the informed and moderate expression 
of the opinions brought together in those volumes. 

• Urban District Councils Association (Postlethwaite), Q. 22,205-8 
(TI, 1321), Q. 22,311-3 (VI, 1326). Q. 22,348-56 (VI, 1827), Q. 22,605-7 
(VI, 1336) ; (Rhodes), Q. 22,762-5 (VI, 1348) : Rural District Councils Asso- 
ciation (Pindar), Q. 23,106 (VI, 1363), Q. 23,147-51 (VI, 1366), Q. 23,157 
(VI, 1366), 0. 23,214-9 (VI, 1369), Q. 23,258-9 (VI, 1370) : (Williams), 
Q. 23,526-6 (VI, 1381). 
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We feel that in listening to evidence we were specially for- 
tunate in having before us witnesses who came to confer with 
us upon admitted difficulties rather than to convert us by advo- 
cacy to any uncompromising view. 

24. Our experience has been such that we sho-uld feel it 
invidious to name any, unless we named all, of the witnesses 
who may read this Beport. But we desire to mention here those 
who appeared before us and are no longer living, Lord Long of 
Wra-xall, Sir Eobert Fox, Mr. W. W. Marks, and Mr. 
Beattie Nicholson, O.B.E. Bach of them contributed to our 
deliberations the views derived from a life-time spent in service 
to local administration, the first in Parliament and at the Local 
Government Board, the second in great towns, the third mainly in 
an Administrative County, the fourth in a Non-County Borough. 

Lord Long recalled to us the Parliamentary history of the 
Local Government Act, 1888, with unique authority. Sir Eobert-' 
Fox stated the general views of Municipal Corporations with the^ 
intimate knowledge derived from an experience of over thirty 
years. Mr. Marks, from an experience of similar duration, described 
the position of certain County Councils specially affected by pro- 
posals for the constitution of County Boroughs ; and Mr. Nichol- 
son, who became Town Clerk of Low^estoft before the Act of 1888 
w^as passed, reviewed in detail the history and the effect of the 
Act in their bearing upon a town situated in an xidministrative 
County mainly rural in character. 

Visits to certain Localities by Members of the Commission. 

25. In October and November, 1924, a number of our body 
exercised the power conferred upon us by Your Majesty’s Eoyal 
Warrant to visit and personally inspect such places as we might 
deem it expedient to inspect for the more effectual carrying oht of 
our inquiry, by visiting the areas of certain Local Authorities of all 
types in (a) the West Hiding of Yorkshire, Lancashire, and 
Cheshire, and (b) Bedfordshire, Cambridgeshire, Huntingdon- 
shire, and Northamptonshire. 

No evidence was taken during these visits, which were of an 
informal character. We aiTanged to travel almost entirely by 
road and to meet representatives of Local Authorities in all 
the areas in which time permitted us to break our journeys. 

26. The courtesy of the Authorities of all types, some of whose 
representatives accompanied us throughout our journeys, made 
these visits, which lasted five days and two days respectively, 
both agreeable and informative. We were enabled to see for 
ourselves something of the extent and variety of the problems 
discussed before us in evidence, as they arose from geographical 
conditions, the distribution of population or industry, or other 
circumstances. 

A list of the Local Authorities whose representatives we were 
able to meet during these journeys h given in Appendix III to 



Inteoductoby. 


this Eeport. We are glad to put on record our appreciation of 
the cordiality with which they received us and the readiness with 
which they placed their local knowledge at. our disposal. 

Information Ebceived as to Local Goveenment in the 
Beitish Empieb and in Eoeeign Counteies. 

27. At an early stage of our inquiry, Your Majesty’s Principal 
fc Secretaries of State for India, for the Colonies, and for Foreign 

Affairs, undertook at our request to transmit to the proper 
quarters certain inquiries which we thought it desirable to make 
as to the systems of local government existing in the Indian 
Empire, in Your Majesty’s Dominions beyond the Seas, and in 
foreign countries. 

Tr response to these inquiries we have received and carefully 
- considered a number of memoranda and other docmnents which 
^ have been of much interest to us as exhibiting the diverse forms 
in which problems of local government arise, and their solution 
is sought, under systems of administration different from that of 
England and Wales. 

A list of the countries whose Governments have been so good 
as to furnish us with information is given in Appendix IV to this 
Eeport ; and we desire to acknowledge our obligation to all those 
who undertook the task of preparing replies to our inquiries. 

We propose to arrange for the publication in a separate volume 
of information contained in, or based upon, those replies. 

(3-eneral Arrangement of the Contents of the First Report. 

28. The matter of our inquiry is dealt with in the remainder of 
this^ Report in the following order. 

In Part I (Chapters I to VI) we endeavour to indicate the 
. point of view from which the existing system of local government 
in England and Wales should be regarded, and to give a brief 
statement of essential facts relating to it as it stands at the 
moment. 

29. In Part II (Chapters VII to XII) we present a summary 
of the evidence taken before us in regard to the constitution and 
the extension of County Boroughs, and the effects of such changes 
in the system of local government upon the administration of 
Local Authorities. 

Chapters VII and VIII summarize the evidence in regard to 
the methods by which proposals for such changes are dealt with 
under the existing law and procedure. 

Chapters IX to XII summarize the evidence in regard to the 
existing law and procedure generally, as it related both to the 
constitution and to the extension of County Boroughs (Chapter 
IX), to the financial adjustments which follow the constitution 
or extension of County BoK'cmghs (Chapter X), to the constitution 
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of County Boroughs only (Chapter XI), or to the extension of 
(bounty Boroughs only (Chapter XII). 

SO. Part III (Chapters XIII to XV) contains the conclusions 
and recommendations at which we have arrived in regard to the 
matters dealt with in the first part of oui' inquiry. 

In Chapter XIII we set out our conclusions and recommenda- 
tions which relate to methods of dealing with proposals for the 
constitution or the extension of County Boroughs. 

In Chapter XIV we set out our conclusions and recommenda-® 
tions which relate generally to the existing law and procedure 
governing the constitution or the extension of County Boroughs. ■ 
In Chaptei XV we summarize the conclusions and recom- 
mendations at which we have arrived. 
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Existing Ststom of Local Government. 


PART I —THE EXISTING SYSTEM OF LOCAL 
GOVERNMENT IN ENGLAND AND WALES. 


ARRANGEMENT OF THIS PART OF THE REPORT. 

31. In this Part of onr Report we describe at the outset the 
general character of the existing system of local government in 
England and Wales as it has been formed and altered by various 
means between 1834 and the present time. 

We then give particulars of the existing system for the purpose 
of indicating what is the subject-matter with which we have to 
deal in the course of our inquiry 

La the first place, in Chapter I, we describe briefly what the 
principal types of Local Authorities are, how the status of Local 
Authorities and the boundaries of their areas can be altered, and 
bow, and for how long, the members of -the several types of 
Authorities are appointed. 

Next, in Chapter II, we indicate what the Local Authorities 
of the several types must or may do under the existing law. 

Thirdly, in Chapters III and IV, we show in outline how the 
Local Authorities of the several types do their work, that is, 
when they meet, how they take decisions, how they act through 
Committees, what officers they appoint, and to what extent they 
can and do co-operate for the purposes of some of their work. 

Fourthly, in Chapter V, we indicate how the work done by 
Local Authorities is paid for, how much it costs, and how their 
accounts are audited. 

Lastly, in Chapter VI, we record certain facts in regard to the 
growth and distribution of population, area, and rateable value 
as affecting Local Authorities, including particulars of the 
changes in this respect affecting Administrative Counties and 
County Boroughs which gave rise to the first part of our inquiry. 

The statements in these Chapters are so far as possible based 
upon the evidence submitted to us by officers of Government 
Departments. We need scarcely say that they do not purport to 
be complete, or to interpret with any authority the provisions of 
the existing law. A fuller statement on many points will be 
found in Parts I and II of the Minutes of Evidence taken before 
us and published. 

GENERAL CHARACTER OF THE SYSTEM. 

32. The organization of local government in England and 
Wales can be best understood if it is considered historically. It 
does not, like the French system, represent the single conception 
of a great organizing brairu but has growm up and developed as 
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local or national needs had to be met, and difficulties overcome. 
This process still continues. The constitution of Local 
Authorities may perhaps be regarded as substantially settled, but 
the distribution of their functions is even now under the con- 
sideration of Parliament and Ministers. 

33. The roots of the system, if it may be so called, are to be 
found in long past history. But it is not necessary for the 
purposes of this Eeport to go further back than the year 1834, 
when the Poor Law was first organized nationally.* At that date^ 
the relief of the poor was in the hands of the Overseers of the 
Parish, to whom it had been entrusted by Parhament in 1601, 
and the abuses which had arisen called for a* drastic remedy. 
New units of administration in the shape of Unions of Parishes 
were set up, and specially elected Authorities, the Boards of 
Guardians, were constituted to manage the business of relief. In 
addition, and this was perhaps the most important new departure, 
a central Authority, the Poor Law Commissioners, was set*‘iip 
and made responsible to Parliament for supervising and con- 
trolling the work of the new Boards. 

34. In the next year, 1835, Parliament addressed itself to the 
task of reorganizing municipal government. It had for many 
centuries been the practice of urban communities, when they 
reached a certain stage of development, to apply to the Crown 
for a Charter of incorporation giving them powers of local govern- 
ment, and to a certain extent separating them from the body of 
the County in which they were situate. But the terms of such 
Charters varied from place to place, and the powers which they 
gave were by no means uniform. They were generally much 
more limited and confined to many fewer matters than are now 
administered by Municipal Corporations. 

The Municipal Corporations Act, 1835, while still reserving to 
the Crown the power of granting Charters, standardized the con- 
stitution to be bestowed upon Boroughs thereunder, and regulated 
the constitution and functions of the local bodies, the Town 
Councils, to be set up. The Act also reserved to the Crown the 
power which had from time to time been exercised of granting 
to a Borough the right to have its own Quarter Sessions, thus 
removing it from the jurisdictioh of the County in this respect. 

35. Apart from this general legislation, many towns had 
promoted Private Bills in Parliament for local government 
purposes, and by this means had obtained powera for dealing 
locally with matters which were not the subject of general 
legislation. The most important of th^e Acts dealt with 
questions of health, such as removal of nuisances, provision of 
sewers, and similar matters, and in this way the foundation was 
laid for the next advance in general legislation, which was the 
Public Health Act of 1848. This Act, which was adoptive, gave 
powers to the inhabitants not only of towns under the Municipal 
Corporations Act, but also of other urban areas, to set up 
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Authorities to deal with questions affecting the health of their 
inhabitants, and bestowed upon those Authorities powers similar 
to those which had been obtained by the towns which had pro- 
moted the Acts which have just been mentioned. 

The supervision of the work of Local Authorities in this respect 
was again entrusted to a central Department, the forerunner of 
the Local Government Board and the Ministry of Health, the 
head of which became responsible to Parhament. 

» 36 As the new powers were brought into operation by Local 
^ Authorities and their usefulness proved by experience, the 
adoption of the Act became widespread, and ultimately the whole 
country was orgahized for health purposes under the general Public 
Health Act of 1875. Under this Act, the existing organization 
in Boroughs was made use of, the Town Council being constituted 
the Authority for the administration of the health powers, while 
-in Districts outside the towns special Authorities, the forerunners 
-of the present Urban and Eural District Councils, were set up 
under various names. 

37. Turning now to County government, jurisdiction of a 
limited nature has been exercised for several centuries by the 
Justices in Quarter Sessions, and this administrative organization 
was made use of by Parliament when bestowing fresh powers of 
local government upon Counties by such measures as the County 
Police Acts, under which the County constabulary was originally 
organized, and the Highways and Locomotives Act, under which 
main roads first came into existence. But the general re- 
organization of County government did not take place until 1888.. 

38. Under the Local Government Act of that year, County 
Councils were set up on an elective basis to take the place of the 
nominated Magistrates as administrators of County business. At 
the «same time, a new class of Boroughs, namely, County 
Boroughs, was created, which was entirely exempted from the 
jurisdiction of the new_ Authorities. Certain powers which were 
exercised by the County Council in the remainder of the County 
were also reserved to Quarter Sessions Boroughs of 10,000 or 
more inhabitants. The Local Government Act of 1894 supple- 
mented the Act of 1888, by reorganizing the administration of 
Urban and^ Eural Districts within the Counties, placing their 
administrative bodies on a firmer basis, and adjusting their 
functions and those of the County Councils. 

39. The kst important change was made by the Education 
Act, 1902. ^ Before that date, the service of education had been 
locally administered ^mainly by voluntary bodies supervised by a 
central Department. It is true that, in many large towns,. 
School Boards existed, but they were not concerned except with 
the schools which they themselves had set up, save in so far as 
it was their duty to see that children of school age were receiving 
elernentary education. Under the Act of 1902, Parliament, in 
Sc-tting up a national organization for the local "administration of 
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education, availed itself of existing Local Authorities, County, 
Borough, and Urban District Councils, who were assigned 
definite functions in the scheme. It is not necessary at this point 
. to describe the way in which these functions were divided amongst 
these Authorities. It is sufficient to note the fact> that, as in 
former cases, measures were taken to meet a definite need, and 
to answer a definite purpose, and that the necessary changes were 
made to carry out this general idea. The change involved the 
abolition of School Boards, and the transfer of their duties, with 
additional functions, to other Local Authorities. 

40. As has already been observed, the process of change and 
development is still going on. Since the Edu(;ation Act of 1902, 
there has been no great measure of reorganization and no one 
statute which has allocated new functions to Local Authori- 
"ties on a large scale. But fresh powers and duties of various 
kinds have been assigned to them, of which the care of mothers 
and young children, the institutional treatment of tuberculosis, 
and the institutional treatment of venereal diseases, are perhaps 
the most important instances. The choice of Authorities, 
among the various, types which exist, for the administration of 
these various services, has, perhaps, not always been consistent 
or logical, but the essential characteristic of the process has been 
the steady development of the powers and duties of Local 
Authorities to meet the needs arising out of modern conditions 
of life. Local government and the Authorities administering it 
cannot stand still. They are continually adapting themselves, 
or being adapted by Parliament, to new functions which Parlia- 
ment imposes upon them. 

41. In addition to this characteristic, a disturbing agency is 
the shifting and growth of population. For many years, the 
country has become more urban in character, especially in certain 
districts, and Parliament, which has provided different forms of 
government for urban and rural areas, has made provision for 
altering the constitution of an area which has changed its 
character. Under the Local Government Act of 1888, means 
are provided by which Boroughs which have attained a popula- 
tion of 50,000 may, in proper cases, be constituted into County 
Boroughs, and so become independent of the County Council. 
Under the same Act, a part of \he Eural District which has 
become urban in character may be constituted into a separate 
Urban District, and thus govern itself under the laws applicable 
to Districts of that character. In addition i(T these general 
provisions, it is open to any Local Authority to approach 
Parliament with a view to obtaining additional powers needed 
for better administration, or for an alteration of status and 
constitution. Such applications, especially those for additional 
powers, are by no means infrequent, and it is on the experience 
thus gained by particular areas that much of our public health 
and local government legislation has been built up. 
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42. The system is, in short, flexible and responsive to the 
facts of growth and change. No limit can be set to the further 
developments and new calls for adaptation which the future may 
bring forth. Parliament is now considering proposals for the 
reorganization of rating and valuation, and of the Authorities 
charged with those important functions, and it is understood that 
the Minister of Health has in contemplation a measure for the 
reorganization of the local administration of the Poor Laws. 

43. The general conception of the local government of England 
and Wales indicated by this survey of its development in the 
course of less than a century has been present to our minds as 
governing the sliatement of facts relating to the system as it 
stands at the moment contained in the following Chapters. 


Chapter L— The Principal Types of Local 
Authorities, Their Constitution^ and the 
Procedure for Altering Their Status and 
Areas. 

SECTION 1.— THE PEIHCIPAL TYPES OF LOCAL 
AUTHORITIES. 

Parish Meetings. 

44. Under section 1 of the Local Government Act, 1894, there 
must be a Parish Meeting for every rural parish. 

A rural parish is a place not situated within an Urban District 
for which a separate Poor Rate can be made or a separate 
Overseer appointed*. 

Parish Councils. 

45. Under section 1 of the Local Government Act, 1894, (a) 
there must be a Parish Council for every rural parish which has 
a population of 300 or over ; (b) the County Council must provide 
by Order for establishing a Parish Council in any rural parish 
which has a population of 100 or over if the Parish Meeting so 
resolve ; (c) the County Council may make a similar provision, 
with the consent of the Parish Meeting, for any rural parish 
having a population of less than 100. 

Urban and Rural District Councils. 

46. The constitution of Urban and Eural District Councils is 
governed by sections 5 and 6 of the Public Health Act, 1876, 
and section 21 of the Local Government Act, 1894. 


* Interpretation Act, 1889, section 5, and Local Government Act 1894 
section 1 (2). ’ 
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47. The Act of 1875 provided that England^, except the 
Metropolis, should for the purposes of that Act consist of Urban 
and Rural Districts subject to the jurisdiction of Local Authorities 
I3alled Urban Sanitary and Rural Sanitary Authorities. 

Urban Districts consisted of Boroughs, Improvement Act 
Districts, and Local Government Districts, in which the 
Authorities were, respectively, Town Councils, Improvement 
Commissioners, and Local Boards. 

Rural Districts consisted of so much of the area of each Poor 
Law Union as was not included in any Urban District ; and th® 
Authorities in Rural Districts were the Boards of Guardians. 

48. The Act of 1894 provided that Urban Sanitary Authorities 
(outside Boroughs) should in future be called Urban District 
Councils, and their districts, Urban Districts ; and that for every 
Rural Sanitary District there should in future be a Rural District 
Council whose district should be called a Rural District. 

Town Councils. 

49. Section 6 of the Municipal Corporations Act, 1882, applies 
the Act to (a) every city and town to which the Municipal 
Corporations Act, 1835, applied on the 31st December, 1882, and 
(b) any town, district, or place the inhabitants of which are 
subsequently incorporated, and to which the provisions of the 
Municipal Corporations Acts are under the Act of 1882 extended 
by Charter. 

By section 7, “ Municipal Corporation ” is defined as the 
body corporate constituted by the incorporation of the inhabitants 
of a Borough. Under section 8, this body bears the name of the 
Mayor, aldermen, and burgesses of the Borough, or in the case 
of a City, the Mayor, aldermen, and citizens of the City. 

50. Under section 10,, the Municipal Corporation of a Bqrough 
are capable of acting by the Council of the Borough, who 
consist of the Mayor, aldermen, and councillors, and the Council 
must exercise all powers vested in the Corporation by the Act 
of 1882 or otherwise. 

61. The Council of a Borough are an Urban Sanitary 
Authority under sections 5 and 6 of the Public Health Act, 1875 ; 
and section 21 of the Local Government Act, 1894, preserves 
unaltered the style and title of the Council or Corporation of a 
Borough, while providing, as stated above (paragraph 48) that 
other Urban Sanitary Authorities shall have th^ new title of 
Urban District Council. 

County Borough Councils. 

52. The constitution of County Boroughs is governed by the 
Local Government Act, 1888. Section 31 provides that each of 


This expression includes Wales. 
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the 61 Boroughs named in the Third Schedule to the Act, being a 
Borough which on the 1st of June, 1888, either (a) had a popula- 
tion of not less than 50,000, or (b) was a County of itself, shall 
be an Administrative County of itself for the purposes of the 
Act. 

Other Boroughs may be constituted into County Boroughs in 
accordance with the provisions of section 54. 

53 The Council of a County Borough are an Urban Sanitary 
Authority under sections 5 and 6 of the Public Health Act, 1875 ; 
and in so far as the functions of a County Council had not other- 
wise been assigned to them, they were assigned by section 34 of 
the Act of 1888. ^ 

County Councils. 

54. The constitution of County Councils is governed by sections 
1 and 100 of the Local Government Act, 1888. Section 1 
'provides that a Council consisting of the Chairman, aldermen, 
'und councillors, shall be established in every Administrative 
County as defined by the Act, and shall be entrusted with the 
management of the administrative and financial business of the 
County. 

By section 100, ‘‘ Administrative County ” is defined as mean- 
ing the area for which a County Council are elected in pursuance 
of the Act, but not including (except where expressly mentioned) 
a County Borough. 

SECTION 2.— ALTERATIONS OF THE STATUS OF 
LOCAL GOVERNMENT AREAS. 

Formation and Dissolution of Parish Councils, 

65. Under section 39 of the Local Government Act, 1894, the 
Parish Meeting of a parish without a separate Parish Council 
may petition the County Council for the election of a Parish 
Council in that parish if the population has increased so as to 
justify the election. 

The County Council may then, if they think proper, order the 
election of a Parish Council in the parish. The size of popula- 
tion which justifies the election of a Parish Council for a parish 
is governed by sections 1 and 38^(4) of the Act. Section 1, as 
already stated (paragraph 45 above), provides (a) that there 
shall be a Parish Council (i) for every rural parish which has a 
population of 300 or over, and (ii) for every rural parish which 
has a population of 100 or over if the Parish Meeting so resolve, 
provision for its establishment being made by an Order of the 
County Council; and (b) that there may be a Parish Council 
for any rural parish which has a population of less than 100 if 
the. Parish Meeting consent and the County Council make an 
Order providing for the establishment of a Parish Council. 

Section 38 (4) enables the Parish Meeting of any parish which 
has a less population than 200 to apply to the County Council 
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for a Parish Council, and requires the County Council to consider 
the application forthwith. 

56. The joint effect of the relevant provisions of the Act is as 
■ follows : — 

Rural Parishes with 
Populations of — 

300 or over ... Must have a Parish Council (section 1 (1) ). ' 

Over 200 but less Must have a Parish Council if the Parish Meeting 
than 300. so resolve (section 1 (1) (a) ), though the Parish 

Meeting have no express power to apply to the 
County Council under section 38 (4). ^ 

Less than 200 but Must have a Parish Council if the Parish Meeting 
100 or over. so resolve (section 1(1) (a)), the Parish Meeting 

having express power to ifpply to the County 
Council under section 38 (4). 

Less than 100 ... May have a Parish Council with the consent of the 

Parish Meeting (section 1 (1) (a)). 

57. Conversely, if the population of a parish with a separate 
Parish Council is less than 200 according to the last published 
Census for the time being, the Parish Meeting may petition thS 
County Council for the dissolution of the Parish Council. 

The County Council may then, if they think proper, order the 
dissolution of the Parish Council, and from the date of any such 
Order the Act of 1894 applies to the parish as to a parish not 
hawng a Parish Council. 

If a petition for the dissolution of a Parish Council is rejected, 
another petition for the same purpose may not be presented 
within two years from the presentation of the previous petition. 

58. County Councils are not required to submit Orders under 
section 39 to the Minister of Health^, or to obtain his confirma- 
tion of such Orders. 

Grouping of Parishes and Dissolution of Groups. 

59. Under sections 1 (1) (b) and 38 of the Act of 1894, the 
County Council may, with the consent of the Parish Meetings 
concerned, provide by Order for gTouping a parish with some 
neighbouring parish or parishes under a common Parish Council. 

Parish Meetings in grouped parishes are retained ; and on the 
application of the Parish Meeting for any parish included in a 
group, or of the common Parish Council, the County Council 
may make an Order dissolving the, group and providing for the 
election of Parish Councils for the parishes in the group. 

Formation of Eural Districts. 

60. The alteration of the status of a parish or parishes to the 
status of a Eural District is governed by section 57 of the Local 
Government Act, 1888, which provides that whenever a County 
Council are satisfied that a prima facie case is made out as 

It should be explained that throughout this Report we refer to the 
functions of the Local Government Board, which were transferred to the 
Minister of Health on the 1st July, 1919, as functions of tbe Minister of 
Health, except in any passages in which we have found it desirable to mark a 
distinction between action taken before, andk action taken after, the 1st July, 
1919, by the responsible Minister. 
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respects any parish for a- proposal for the formation of a new 
Eural District, the Council may cause the prescribed inquiry"*^ 
to be made in the locality, the prescribed notice^ to be given 
both in the locality and to the Government Departments 
concerned, and such other inquiry and notices (if any) as they 
think fit; and, if satisfied that the proposal is desirable, may 
make an Order accordingly. 

61. The Order has then to be submitted to the Minister of 
IJealth. If within six weeks t after public notice of the pro-- 
• visions of the Order made by the County Council, and the facili- 
ties for inspecting it, has been given by the Council, through 
an advertisemenf in a local newspaper circulating in the 
Districts and parishes affected, and by affixing the Order (or a 
statement of its effect) to the places in the Districts and parishes 
affected ordinarily used for the pubhcation of notices,! the 
Council of any District affected, or a number of County electors 
registered in an affected District or ward, or (if the Order relates 
only to a parish) in a parish affected, who are not less than one- 
sixth of the total number of electors in the area, petition the 
Minister to disallow the Order, the Minister must cause a local 
inquiry to be made, and must then determine whether the 
Order is to be confirmed or not. 

If a petition against the County CounciFs Order is not pre- 
sented; or is presented but afterwards withdrawn, the Minister 
must confirm the Order. On confirming the Order he may 
make such modifications in it as he considers necessary for 
cariying into effect the objects of the Order. 

Orders, when confii’med, must be laid before Parliament. 

The Presobibed Inquiry and Notices by the County Council 

6*2.* The procedure laid down by the Local Government Acts 
(Inquiries and Notices) Order, 1921, in regard to local -inquiries 
and notices relating to proposals for the formation of new Rural 
Districts, may be summarized as follows : 

(a) A local inquiry, at which all persons interested may 
attend and be heard, must be held either by a Committee 
of the County Council, or by some person appointed by the 
Council for the purpose; 

(b) The inquiry must be held either at some convenient 

place in one of the areas affected, or at some place in the 
neighboTirhood of those areas which in the opinion of the 
Committee or person holding the inquiry is most con- 
venient ; , 

* By the Local Government Acts (Inquiries and Notices) Order, 1921 
[S.E.O., 1921, No. 1511.] See paragraphs 62 to 64 below. 

f The period of three months specified in section 57 (3) of the Local 
Government Act, 1888, was reduced to six weeks by section 41 of the Local 
Government Act, 1894. 

J This has been determined by the Minister of Health (Article 8 of the 
Local (Government Acts (Inquiries^ and Notices) Order, 1921) to be the ‘‘first 
notice ” specified in section 57 of the Local Government Act, 1888. 
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(c) The Council must give public notice of the purport 
of the proposal, and of the day, time, and place of the 
inquiry, at least ten days before the inquiry, both by adver- 
tisement in a local newspaper circulating in the Districts 
or parishes referred to in the proposal, and by posting 
copies of a notice containing the particulars at the places 
in each District or parish ordinarily used for the publication 
of notices; 

(d) The Council must send a printed notice of the fore- 
going particulars at least ten days before the inquiry to the 
Council of any County District, to the Guardians of any 
Poor Law Union, the Parish Council or (where there is no 
Parish Council) Parish Meeting of every rural parish, the 
Overseers of every parish, and any Burial Board or Joint 
Committee for the purposes of the Burial Acts, who are 
affected by the proposal; and to any Joint Board or other. 
Local Authority who in the opinion of the Council maj^ be^ 
specially interested; and also to the Minister of Health, 
Eegistrar-General, Home Secretary, Minister of Agriculture 
and Fisheries, -Board of Education, Commissioners of 
Customs and Excise, Public Works Loan Commissioners, 
and (if any County District or parish affected is situated in, 
or extends into, the Metropolitan Police District) the 
Eeceiver for the Metropolitan Police District. 

Consideration op the Eeiport of the Local Inquiry by the 
County Council. 

63. The Council, after causing the local inquiiy to be made, 
and making such other inquiry (if any) as they think fit, may, if 
satisfied that the proposal is desirable, make an Order which 
gives effect to it. 

Notices of Orders Made by the County Council. 

64. The notices of any Order made by the Council after the 
local inquiry which must be given in order to afford opportunities 
for lodging petitions against the Order are summarized in para- 
graph 61 above. Further, during the six weeks within which 
petitions may be lodged, the Clerk o| the Council is required to 
supply a copy of the Order to any local government elector, 
owner, or ratepayer in any area affected, on payment of not 
more than sixpence. On or before the date of publiption of the 
advertisement of the Order, copies of the Order must be sent to 
the Minister of Health and to the other Departments, and the 
Local Authorities, to whom notice of the inquiry had to be sent 

Operation of the Foregoing Provisions. 

65. We were informed that the number of Orders for the 
formation of new Eural Districts made since 1888 was 26."^ 


^ Ministry of Health (Gibbonj, M. 194 (I, 81). 
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Formation and Dissolution of Urban Districts. 

66. The first provision to be noticed under this head, though 
it remains unrepealed, has fallen into desuetude since the passage 
of the Local Government Act, 1888. It is contained in section 
272 of the Public Health Act, 1875, which enabled the Local 
Government Board, in pursuance of resolutions of owners and 
ratepayers, to constitute places with known and defined 
boundaries situated in any Eural District or Districts into 
separate Local Government Districts. 

A Local Government District was an area subject to the 
jurisdiction of a Local Board, that is, an Urban Sanitary District. 
Areas and Authorities of this type have since the passage of the 
Local Government Act, 1894, been called Urban Districts and 
Urban District Councils. 

67. The conversion of a County District which is a Piural 
District, or any part of it, into an Urban District, is now in 
practice exclusively governed by section 57 of the Local Govern- 
ment Act, 1888, and the procedure to be followed under the 
section is identical with that which has been described ih para- 
graphs 60 to 64 above. 

The section also provides for the conversion, under the same 
procedure, of a County District which is an Urban District, or 
any part of it, into a Rural District. 

Opera«?ion of the Foregoing Provisions. 

68. We were informed that the number of Orders for the 
formation of new Urban Districts made since 1888 was 265.'^ 

• Incorporation of Municipal Boroughs. 

69. The alteration of the status of an Urban District to the 
status of a Municipal Borough is made in virtue of the exercise 
of Your Majesty’s Prerogative by the grant of a Charter of 
incorporation. Part XT (sections 210 to 218) of the Municipal 
Corporations Act, 1882, and section 56 of the Local Government 
Act, 1888, define the procedure under which Y'our Majesty is 
advised by Your Privy Council in this exercise of the Prerogative. 

Petitions for the Grant of Charters of Incorporation. 

70. A petition for the grant of a Charter may be made to 
Your Majesty by the inhabitant householders of any town or 
towns or district, t 


* Ministry of Health (Gibbon), M. 194 (I, 81). 

t We do not deal separately in this Report with the wholly exceptional 
instances in which a district or part of a district other than an Urban District 
is constituted into a Municipal Borough : Privv Council Office (FitzRovI 
Q, 3285 (II, 216). ^ 



Altbeations of Status. 


21 


Preliminary Inquiries. 

71. If the Privy Council Office are consulted before the presen- 
tation of a petition to Your Majesty, they advise the intending 
petitioners that — 

(a) The petition must be the petition of a preponderance 
of the total number of inhabitant householders, and the 
petitioners must between them have property of prepon- 
derating rateable value in relation to the total rateable value 
of the area^ ; 

(h) The petition must include facts as to the growth, 
industries, etc., of the areat ; * 

(c) The petition must afford evidence that the area is 
well administered, has proper equipment, and possesses the 
necessary elements of a distinct civic lifet ; and 

(d) Petitions from areas with a population of less thai^ 
10,000 according to the last Census for the time being ar^ 
not favourably entertained except in special cases. J 

Notices of Petition for Charter. 

72. Every petition for the grant of a Charter of incorporation 
is referred to a Committee of the Priv}" Council under section 
211 (1) of the Municipal Corporations Act, 1882, for considera- 
tion and report. 

We were informed that ‘‘ for all practical purposes the Com- 
mittee consists of the Lord President and the Minister of 
Health. 

73. Under section 56 of the Local Government Act, 1888, 
notice of the petition must be given to the County Council of the 
County in which the place or places from whose inhabitants the 
petition comes is or are situate, and also to the Minister of 
Health. 

The Privy Council Office, under section 211 (2) of the Munici- 
pal Corporations Act, 1882, must give notice of the presentation 
of the petition, and of the time when it will be considered by the 
Committee of the Privy Couacil, in the London Gazette, and 
otherwise in such manner as the* Committee direct, for the 
purpose of maldng the petition knowui to all persons interested, 
at least a month before the petition is considered by the 
Committee. 


Privy Council Office (FitzRoy), M. 2, 4 (II, 2i?3). 

t Privy Council Office (FitzRoy), M- 4 (H, 213). 

:j: Privy Council Office (Fitzroy), M. 3 (II, 213), Q. 3227-9 (11, 215). The 
only places with populations of less than 10,000 at the date of the gvant,^ 
to which Charters have been granted since 1888, are Abergavenny (Charter 1899, 
population 9,150), and Fowey (Charter 1913, population 2,27G) : Privy 
Council Office (FitzRoy), M. 3 (Ih 213), Q. 3239-40 (II, 215). 

§ Privy Council Office (FitzRoy), Q. 3246 (II, 215). 
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Decision as to Peima Facie Case. 

74. When the period of which notice is given in the Gazette 
has expired, the Committee of the Privy Council consider the. 
petition; and, as required by section 56 of the Local Govern- 
ment Act, 1888, at the same time consider any representations 
made by the County Council concerned or by the Minister of 
Health. 

If the Committee are satisfied on consideration that a prima 
facie case for granting the prayer of the petition is made out, it is 
their practice to direct a Commissioner to hold a local inquiry 
into the petition,* 

In coming to a decision on the question whether a prima facie 
case is made out, the Committee have regard to the extent to 
which the petition meets the requirements set out in paragraph 
71 above, and they take into consultation at this stage the 
gentieman who, as Commissioner, will subsequently hold any 
local inquiry, t 


Local Inquiey into a Petition. 

Qualificatiom of the Commissioner, 

75. The Commissioner by whom the local inquiry into a 
petition for the grant of a Charter is held’ is a barrister with 
special’ knowledge of local government law and procedure. He 
is ordinarily in private practice, but at the same time is able, 
and was able before the war, to deal with all the petitions into 
which local inquiries are held. The average cost of a local 
inquiry is about £60, so far as the central Department are con- 
cerned ; and the proceedings usually last from one to three days.J 

Nature of the Inquiry, 

* 

76. The Commissioner is instructed to investigate the state- 
ments contained in the petition, and to report upon the following 
points : — 

(a) The number of inhabitant householders who have 

signed the petition, and the amount of their several assess- 
ments ; ^ 

(b) The character of the district, with a view to establish- 
ing whether •such elements of civic life exist as would entitle 
it to the form of government prayed for ; 

(c) Th® state of the local government and the expenses 
now attending it, and also the probable increase or diminu- 
tion of such expanses, as well as the possible advantage or 
disadvantage that might be expected from the estabhshment 
of municipal government ; 

* Privy Couacil Office (FitzRoy), M. 6 (H, 213), 

t Privy Council Office (FitzRoy), Q. 3272-4 (II, 216). 

J Privy Council Office (FitzRoy), Q. 3269-69 (II, 216), Q. 3447-51 (II, 221), 
Q, 3461-2 (ir, 221). 
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(d) The mode, (in the event of its being deemed expedi- 
ent to grant a Charter) of defining the limits of the corporate 
body and of dividing the Borough into wards ; 

(e) Whether a Scheme under the Municipal Corporations 
Acts, 1882 and 1885, would be required if the Charter were 
granted (see paragraphs 80 and 81 below). ^ 

Consideration of the Commissioner’s Report. 

77. When the Commissioner’s report upon the inquiry is 
received, it is considered by the Privy Council, and is then 
forwarded, with any observations which may be, necessary, to the 
Minister of Health, t The Committee of Council are not bound 
to defer to any views which the Minister of Health may express, 
but as a rule the advice tendered to Your Majesty to refuse or to 
grant a petition is tendered with the concurrence of all the 
central Authorities concerned. t 

Preparation of Draft Charter and Scheme. 

78. If it is decided that the application may proceed, the pro- 
moters are instructed to submit to the Privy Council Office a 
draft Charter and a draft Scheme, accompanied by a large-scale 
map showing the boundaries which would be assigned to the 
Borough and its wards. 

79. The effect of the Charter, as stated in section 210 of the 
Municipal Corporations Act, 1882, is to create the town, towns, 
or district from which the petition is presented, or any part 
thereof specified in the Charter, with or without any adjoining 
place, a Municipal Borough, and to incorporate the inhabitants : 
and the same section provides that it shall be lawful for Your 
Majesty, by the Charter, to extend to the Municipal Bomugh so 
created and to the inhabitants so incorporated the provisions of 
the Municipal Corporations Acts. In practice it is an essential 
part of every Charter to apply these Acts to the Borough to which 
the Charter is granted. 

80. The purpose of a Scheme, as stated in section 213 of the 
Act of 1882, is to provide for the adjustment of the powers, rights, 
privileges, franchises, duties,' property, and liabilities of any 
existing Local Authority whose district comprises the whole or 
part of the area of the new Borough, either with or without any 
adjoining or other place, and also of any officer of such Local 
Authority. 

81. Effect is also given by the Scheme \to section 215 of the 
Act of 1882, which provides that the establishment of a new 

Privy Council Office (FitzRoy), M. 6 (II, 213). 

t Privy Council Office (FitzRoy), M. 7 (II, 213). 

J The Local G-overnment Board were not in favour of the incorporation of 
the following places to which Charters have been granted since 1888 : Chatham 
(1890), Fowey 0913), Hemel Hempstead (1898), Southend (1892) : Privy 
Council Office (FitzRoy), Q. 3372-4 (IT, 2^9). 
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separate police force not consolidated with the County police 
force shall no^ be authorized by any scheme, or by the Municipal 
Corporations Acts, in any new Borough unless the district in- 
corporated contained 20,000 inhabitants or upwards according to* 
the last Census taken before the incorporation. 

In practice, the consolidation of the police establishment of a 
new Borough having a population of 20,000 or upwards with the 
County police force is required as a condition of the grant of a 
Charter ; so that the establishment of a separate police force 
# does not follow upon the incorporation of a Municipal Borough, 
whatever the size of the population.^ 


Consideration of Draft Charter and Scheme. 

82. The draft Charter and draft Scheme, when received from 
the promoters, are subjected to scrutiny before being settled by 
""the ^Committee of Council. Copies of them are referred for con- 
'sideration to the Home Office, Ministry of Health, Board of 
Trade, Board of Education, Ministry of Agriculture and Fisheries, 
Ministry of Labour, Ministry of Transport, and, if necessary, 
the Charity Commission. The maps furnished by the promoters 
are forwarded, with a copy of the draft Charter, to the Ordnance 
Survey Department of the Ministry of Agriculture and Fisheries 
for verification. The promoters are at the same time instructed 
to publish the draft Scheme, as submitted, in a newspaper 
circulating in the area in question, in conformity with section 
214 (3) of, and the regulations contained in the Seventh Schedule 
to, the Municipal Corporations Act, 1882. The Committee of 
Council are required by these regulatons to consider any objec- 
tions to the draft Scheme by any Local Authority or persons 
affected. 

When replies are received from the Departments concerned, 
any amendments that have been suggested in the draft Charter 
or draft Scheme are embodied in a letter to the promoters, and 
revised prints are called for. These prints are forwarded to the 
Law Officers for perusal and approval, t 


Approval of Draft Charter. 

# 

83. Wheu. the Law Offic&s have reported upon and approved 
the draft Charter, it is forwarded to the Lord Chancellor for 
perusal and approval. When that approval is received, the draft 
Charter is ready to be submitted to Your Majesty in Council for 
approval. 

When Your Majesty’s approval has been signified, it falls to 
the Home Secretary to arrange for the promulgation of the 
Charter as approved.! 


* Privy Council Office (FitzRoy), M. 9 (H, 214), Q. 3403-4 (11, 220) 
Home Office (Dixon), Q. 3757-9 (U, 244). 
t Privy Council Office (FitzRoy), M. 1 1 (II, 214). 
t Privy Council Office (FitzRoy)^ M. 14 (II, 214). 
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Sub-section (2) of section 216 of the Act of 1882 provides that 
every Charter must be laid before both Houses of Parliament 
after it is granted. 

CONFIBMATION OF SCHEMES. 

Unopposed Schemes, 

84. Sub-section (3) of section 213 of the Municipal Corpora- 
tions Act, 1882, requires a draft Scheme which has been settled 
by the Committee of Council under sub-section (1) of that 
section to be published in the London Gazette, and provides 
that the Scheme shall not become effective unless confirmed. 

The regulations contained in the Seventh Schedule to the Act 
further require the Scheme, when settled, to be published by 
advertisement or otherwise as the Committee think best calcu- 
lated for giving notice to all persons interested . 

85. Sub-section (4) of the section provides that if no petition* 
against a Scheme is received by the Committee within a montlf 
of its publication in the Gazette, or if any petition that has 
been presented is withdrawn, the Committee may submit the 
Scheme for confirmation either to Parliament or to Your Majesty 
in Council, and in the latter case Your Majesty may confirm the 
Scheme by Order in Council. 

The Scheme, when confirmed, is forwarded to the promoters, 
who are also furnished with one copy of the certified map, the 
duplicate being retained by the Privy Council Office.^ 

Opposed Schemss, 

86. Sub-section (4) of section 213 further provides that if a 
petition against a Scheme is received by the Committee of 
Council within a month of its publication in the Gazette from 
any Local Authority affected f, or from not less than one-twentieth 
of the owners and* ratepayers of the Borough, and is not with- 
drawn, the Scheme shall require confirmation by Parliament. 

The Committee of Council may, if they think fit, submit an 
opposed Scheme to Parliament for confirmation, and are em- 
powered by the regulations contained in the Seventh Schedule 
to the Act to introduce a Bill for the purpose. 

The regulations further provide tliat — 

(a) Any such Bill shall be a Public Bill ; 

(&) The Committee of Council may alter an opposed 
Scheme in such manner as they think proper before intro- 
ducing a Bill to confirm it ; and 

(c) If a petition is presented against any such Bill while 
the Bill is before Parliament, the Bill may be referred to a 
Select Committee, and the petitioner shall be allovred to 
appear and oppose as in the case of a Private Bill. 

Privy Council Office (FitzRoy), M. 14 (H, 214). 

■j* County Councils cannot oppose in Parliament, though they can at the 
local inquiry : Privy Council Office (FitzRdJ?-), Q. 3432-5 (II, 221). 
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Otbration of the Foregoing Provisions. 

87. We were informed that the number of Municipal 
Boroughs inoorporated since 1888 was 56^, and that at the date 
of incorporation the figures of their populations were as follows : 


Boroughs having a population 

Over 20,000 33 

Between 10,000 and 20,000 ... ... 21 

Between 5,000 and 10,000 ... ... 1 

Under 5,000 1 


Constitution of County Boroughs. 

88. The alteration of the status of any Municipal Borough 
which is not one of the original 61 County Boroughs named in 
^the Third Schedule to the Local Government Act, 1888, to 
rthe^'status of a County Borough, is governed by section 54 of 
the Act, which provides that whenever it is represented 
by the Council of any Borough to the Minister of Health that 
it is desirable to constitute any Borough having a population of 
not less than fifty thousand into a County Borough, the Minister 
shall, unless for special reasons he thinks that the representation 
ought not to be entertained, cause to be made a local inquiry, 
and may make an Order for the proposal contained in such 
representation, or for such other proposal as he may deem expe- 
dient, or may refuse such Order. 

By sub-section (3) of section 54, it is enacted that any Order 
providing for the constitution of a Borough into a County 
Borough shall be provisional only, and shall not have effect 
unless confirmed by Parliament. The existing procedure under 
this .provision is dealt with at length in Part II (Chapters VII 
and VIII) of this Eeport as falling within the first part of our 
terms of reference, and is accordingly not further described in 
this Chapter. 

89. It should be noted that Town Councils can and do adopt 
the alternative procedure of including proposals for the con- 
stitution of Boroughs into County Boroughs in Private Bills 
which the Town Councils themselves submit directly to 
Parliament. 

County Boroughs Constituted since 1888. 

90. We were informed that the number of County Boroughs 
constituted since 1^88 was 23, and that since that date two 
County Boroughs, Devonport and Hanley, had ceased to exist, 
the first on being amalgamated with Plymouth, and the second 
on being merged in the new County Borough of Stoke-on-Trent, f 

«= Privy Council OflGice (FitzRoy), Appendix XLV (II, 222). 
t Ministry of Health (G-ifobon), M. 216 (1 94). 
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Union or Division of Administrative Counties. 

91. The formation of new Administrative Counties, by means 
of the union of any existing Administrative Counties, or the 
division of any existing Administrative County, may be effected 
under section 54 of the Local Government Act, 1888, on the 
application of any County Council, by the issue of a Provisional 
Order and its confirmation by Parliament. 

The procedure under this provision would be similar to the 
procedure apphcable to proposals for the constitution of County 
Boroughs, which is dealt with in Part II (Chapters VII and VIII) 
of this Report. 

O'PEEATION OF THE POEBGOING PeO VISIONS. 

92. We were informed that since 1888, one Administrative* 
County, the Isle of Wight, had been formed, as from the Isf 
April, 1890, by the division of the County of Southampton 
(Hampshire).'*^ 

SEOTIOK 3.— ALTERATIONS OF THE BOUNDARIES 

OF LOCAL GOVERNMENT AREAS. 

93. The provisions of the existing law contained in section 57 
and section 54 of the Local Government Act, 1888, which have 
already been set out in their application to alterations of the 
status of local government areas, apply also to alterations of the 
boundaries of such areas. 

Parishes, Rural Districts, and Urban Districts. 

94. Alterations of the boundaries of parishes. Rural Districts, 
and Urban Districts are effected by Orders made by County 
Councils and confirmed by the Minister of Health under section 
57 of the Act of 1888. 

Proposals for these purposes are examined under the pro- 
cedure already set out in the description of the manner in which 
proposals for the formation of Rural Districts under section 57 
are dealt with. 

OPEEATION of THE FOEEGOING PEO VI SIGNS. 

% 

95. We were informed that the numbers of Orders for the 

alteration of the boundaries of (a) Rural Districts, and (b) 
Urban Districts, made since 1888, were 134 and 297 i*espec- 
tively. f 


* Ministry of Health (Gibbon), M- 199 (I, S2). 
f Ministry of Health (Gibbon), M. 194 (I, 81). 
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Boroughs, County Boroughs, and Administrative Counties. 

96. Alterations of the boundaries of Boroughs, County 
Boroughs, and Administrative Counties are effected by Pro- 
visional Orders made by the Minister of Health, and confirmed 
by Parliament, in accordance with section 54 of the Act of 1888. 
Proposals for these purposes are examined under the procedure 
which applies to proposals for the constitution of County 
Boroughs, and is dealt with, in its application both to the con- 
stitution and to the extension of the boundaries of County 
Boroughs, in Part II (Chapters VII and VIII) of this Report. 

97. It should be noted that proposals for the alteration of the 
boundaries of County Boroughs and other Boroughs are 
frequently submitted by Town Councils directly to Parliament 
in Private Bills. 

Alterations of the Boundaries of Boroughs, County 
Boroughs, and Administrative Counties since 1888. 

98. We were informed that, since 1888, there had been 107 
alterations, by extension, of the boundaries of Boroughs other 
than County Boroughs, and 109 similar alterations of the 
boundaries of County Boroughs.^ 

99 Alterations in the boundaries of County Boroughs involve 
alterations in the boundaries of the Administrative Counties 
which previously included the areas brought within the bound- 
aries of County Boroughs. We were informed that in addition 
to alterations of this kind in the boundaries of Administrative 
Counties, there had been many alterations of these boundaries 
since 1888, consisting of the adjustment of the boundaries of 
parishes or the transfer of parishes geographically detached from 
the County by the Council of which they were administered to 
the County in which they lay. t 

SECTION 4.— ELECTION, MEMBEESHIP, AND 

TENURE OP OFFICE OF LOCAL AUTHORITIES. 

100. The following summary will sufi&ciently indicate for the 
purposes of this Report the principal provisions of the existing 
law which govern the election, membership, and tenure of office 
of the Local Authorities of the several types. 


^ Ministry of Htalth (G-ibbon), M. 216 (I, 94). 
t Ministry of Health (Hibbon), M. 200 (I, 83). 
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Electors. Mernlers. 

Term of Office 
of Memhers. 

Chairman. 

Term of 
Office of 
Chair- 
mam. 

Parish Meetings. 




The meeting consists of local government 
electors, that is : 

Elected at 
the annual 

One year. 

(a) Men or women who are British 

subjects of full age (21) having 
6 months’ occupancy as owner or 
tenant of land or premises in the 
parish or elsewhere iu the same 
Administrative County. 

(b) Married women not otherwise 

qualified who are 30 years of 
age, and whose husbands are 

assembly. 


qualified in respect of premises 
in which they both reside. 



Parish Councils. 




Local The number 1. Local gov- 

Three years. 

Elected at 

One year^ 

govern- (not being e r n m e n t 

all retiring 

the annual 


ment less than five electors resi- 

electors. nor more dent in the 

thanfifteen) parish or 

is fixed by within 3 

the County miles of it 

Council. for 12 

together. 

meeting 
from mem- 
bers or per- 
sons quali- 
fied to be 
members. 


months be- 
f 0 r e the 




election. 




2. Owners of 
property in 
the area. 

Rural District (Jouncils. 




Local The number 1. Local gov- 

Three years, 

Appointed 

One year 

govern- is fixed by ernment 

one-third re- 

at the an- 


ment the County electors of a 

tiring annu- 

nual meet- 


electors.’’^ Council. parish with- 

ally, unless 

ing from 


in the Union, 

the County 

members 


or residents 

Council 

or persons 


in the Union 

make an 

qualified 


for 12 

Order pro- 

1 to be mem- 


months be- 
fore the elec- 

viding for 
all to retire 

bers. 


tion. 

together. 

i 


2. Owners of 
property in 
the area. » 

Urban District Councils. 



Local At least one 1. Local gov- 

Three years, 

Appointed 

One year. 

govern- councillor ernment 

one-third re- 

at the an 


ment must be elec- electors. 

tiring annu- 

nual meet- 


electors. ted for each 2. Residents 

ally, unless 

ing from 


constituent in the Dis- 

the County 

memhers 


parish with trict for 12 

Council 

or persons 


a population months be* 

make ^n 

qualified 


of not less fore the elec- 

Order pro- 

to be mem- 


t h a n 300. tion. 

The number 3. Owners of 
may be property in 

viding for 
ail to retire 
together. 

bers. 


altered by the area, 
the County 




Council. 





^ In four Districts which have less than five elected councillors the 

Minister 
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Electors. 

Members. 

Qualification Term of Office 
of Members. of Members. 

Chairman. 

Term of 
Office of 
Chair- 
man. 

Town 

Councils. 




Local 

Cou7icillors . — 

Councillor's . — Councillors . — 

The Mayor 

One year 

govern- 

On the con- 

1. Local gov- Three years, 

is elected by 


ment 

stitntionof a 

e r n m e n t one-third re- 

the Council 


electors/^ 

Borough the 

electors. tiring each 

from mem- 



number is 

2. Owners of year. 

bers or per- 



fixed by the 

property, 

sons quali- 



Charter. The 

including 

fied to be 



number *may 

Peers. 

members. 



be altered by 

3. Persons 




Order in 

having 12 




Council. 

monihs’resi- 





deuce in the 





area. 




Aldermen . — 

Aldermen . — Aldermen . — 




One-third of 

Fit persons Six years, 




the number 

elected by one-half re- 




of council- 

the Council tiring every 




lors. 

from mem- third year. 





bers or per- 





sons quali- 





fied to be 





members. 



Counts 

i Councils. 




Local 

Councillors . — 

Councillors . — Councillors . — 

Elected by 

One year. 

govern- 

The number 

1. Local gov- Three years. 

the Council 


ment 

was deter- 

e r n m e n t all retiring 

from mem- 


electors. 

mined in the 

electors. together. 

bers or per- 



first instance 

2. Owners of 

sons quali- 



by the Local 

property. 

fied to be 



Government 

in cl uding 

members. 



Board. The 

Peers. 




number may 

3. Persons 




be altered by 

having 12 




the Home 

months’ resi- 




Secretary. 

dence in the 





area. 




AldermeJi. — 

« 

Alderman. — Aldermen, — 




One- third of 

Fit persons Six years, 




the number 

1 elected by one-half re- 




of council- 

1 the Council tiring every 




lors. 

from mem- third year. 





! bers or per- 





1 sons quali- 





f fied to be 





members. 

1 




* Three members of the Aldershot Town Connoii are appointed by the Army 
Council : War Office (II, 434). In Oxford and in Cambridge the University is 
specially represented on the Council : Ministry of Health (Gibbon), Appendix 
XXXI (I, 196). ' 
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Disqualifications for Election. 

101. The following persons are disqualified for election or 
service as councillors on the Local Authorities of the several 
types : 

Local Authorities. Persons Disqual ified. 

Parish Councils, Rural Infants, 

District Councils, Aliens. 

Urban District Persons who receive Poor Law relief within twelve 
Councils. months before election. 

Persons convicted and sentenced to imprisonment 
with hard labour without the option of a fine, or 
any greater punishment, within five years before 
election or since election. 

Bankrupts. * 

Holders of any paid office under the Council. 

Any person who is concerned in any barcjain or 
contract entered into with the Council, or par- 
ticipates in the profit of any such bargain or 
contract or of any work done under the authority^ 
of the Council.'*^ • ^ 

Persons found guilty of corrupt practices and^ 
other offences against election law. 

Towm Councils ... Infants. 

Aliens. 

Persons convicted and sentenced to imprisonment 
for more than twelve months, or with hard labour, 
or any greater punishment. 

The Recorder of the Borough. 

Elective auditors of the Borough. 

Holders of any office or place of profit (other than 
that of Mayor or Sheriff) in the gift or disposal 
of the Council. 

Officers of the regular forces on the active list. 

Any person who has directly or indirectly, by 
himself or his partner, any share or interest in 
any contract or employment wdth, by, or on 
behalf of the Council.f 

Persons found guilty of corrupt practices or other 
offences against election law. 

Bankrupts. _ 

^ But (1) a person is not to be disc|ualified by reason of an interest in (a) the 
sale or lease of lands or a loan to the Council, or {h) a contract with the Council 
for the supply of road materials from lands wffiich he owns or occupies, or (c) 
the transport of materials for road repairs in his own immediate neighbour- 
hood, or {d) any newspaper in which any advertisement relating to the affairs 
of the Council is inserted, or (e) any contract with the Council as a shareholder 
in any joint stock company (provided "that he does not vote on any question in 
which such company is interested) unless, in the case of a water company or 
other company established for carrying on works of a like public nature, this 
prohibition is dispensed with by the County Council ; and (2) the disqualifica- 
tion for election to, or service on, a Parish Council on the ground of concern in 
or profit from a bargain or contract with the Council may be removed by the 
County Council if they are of opinion that such removal will be beneficial to 
the parish. 

f But a person is not to be disqualified, or to be 5eemed to have any share 
or interest in such a contract or employment, by reason only of bis having any 
share or interest in (a) any lease, sale or purchase of land, or any agreement 
for the same : or {h) any agreement for the loan of money, or any security for 
the payment of money only ; or (c) any newspaper in which any advertisement 
relating to the affairs of the Borough or Council is inserted ; or {d) any 
company which contracts with the Council for lighting or supplying with water 
or insuring against fire any part of the Borough ; or (e) any railway company 
or any company incorporated by Act of Parliament or Royal Charter, or under 
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Local Authorities. 
County Councils ... 


Persons Disqualified. 

<^isquali^ations are generally the same as those 
for Town Councils, but 

(a) R-e turning officers appointed by County 
Councils who do -not receive any profit 
or remuneration in respect of the 

{ 0 ) Persons having a share or interest not 
exceeding £50 in any year in contracts 
with County Councils for the supply 
, road material, 
are not disqualified. 


Chapter II. The Functions of Local Authorities 
OF the Several Types. 

SECTION 1.— SOITECES OP POWERS OF LOCAL 
AUTHORITIES. 

* 

102. It will be sufficient for the purposes of this Report to refer 
briefly to^ the principal sources from which Local Authorities 
derive their powers, namely, Public General Acts and subordinate 
provisions made under those Acts, and Local Acts. 

Public General Acts. 

lOo. The effect of a Public General Act is to alter the general 
law. A Public General Act which relates to the functions of 
Local Authorities normally provides, therefore, for the exercise 
of functions by one or more types of Local Authority as 
a whole, or by Local Authorities of one or more of these types 
who possess other qualifying characteristics, such as having 
populations in their areas of certain sizes. 

104. Many Public General Acts which affect the functions of 
Local Authorities enable Local Authorities and the Ministers 
concerned with the services in question to make provision, within 
the principles laid down by the Acts, for the detailed operation 
of the services. 

This provision is made by means of subordinate or delegated 
legislation, and the action takeij by Ministers may or may not 
require the specific approval of Parliament on each occasion. 

Provision of this character may be made by any of the follow- 
ing methods : 

(а) Regulations and Orders may be made for purposes 
authorized by the Acts ; 

(б) Provisional Orders, which require to be submitted to 
Parliament for legislative confirmation, may be made for 
purposes specifically authorized by the Acts ; 

(c) Special Orders may be made with the express approval 
of both Houses of Parliament ; 

{d) Byelaws may be rnade by Local Authorities and con- 
firmed or allowed by Ministers. 
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Local Acts. 

106. The effect of a Local Act is to alter the law relating to 
some particular locality, or to confer rights on, or relieve from 
hability, some particular person or body of persons. 

106. Bills for these purposes are introduced into Parliament 
by the Local Authorities empowered to do so under the Borough 
Funds Acts, 1872 and 1903, and the County Councils (Bills in 
Parliament) Act, 1903 (County Coimcils, Town Councils, and 
Urban District Councils). Before defraying the cost of pro- 
moting a Bill the Local Authority (unless otherwise authorized) 
must comply with the provisions of the Acts. 

The important requirements of these Acts arS that 

(a) Special steps must be taken to give local publicity to 
the proposal and to see that it is duly considered and 
approved by the Council ; and 

(fe) A Town Council or Urban District Council (but not 
a County Council) must obtain the consent of the electors 
to the proposal, and for this purpose are obliged to hold a 
town’s meeting, and may be obliged to take a poll. 

The effect of compliance with the requirements of the Acts is 
to give the Local Authority the right to incur expenditure on 
promoting the Bill. Eural District Councils, who are not covered 
by the Acts, cannot obtain this authority in advance; anL-in-the' 
exceptional cases in which they have promoted Bills which 
became law, have secured it retrospectively by provision made 
in the Bill.^ 

107. We were informed that the following local government 
services were frequently dealt with in Local Acts : f 

Waterworks, gasworks, tramways, omnibuse=J, electricity, markets and other 
municipal undertakings. 

Street improvements, whether in connexion with tramways or otherwise. 

Parks and recreation grounds, and extended facilities for games or enter- 
tainments in them. 

Acquisition of lands and retention, sale, or other disposal of lands. 

Regulation of streets and buildings, e.g.^ as to width of streets, building 
lines, licences for bridges over streets, corners of streets, forecourts, 
area of rooms, and extended powers of making byelaws. 

Sewers and drains, e.g., the requirement of separate provision for surface 
water and sewage, and the power to order houses to be drained by a 
combined drain. 

Fire prevention. 

Infectious disease and sanitary provisions. 

Food regulations. 

Additional provisions as to hackney carriages and omnibuses. 

Rates and the consolidation of rates. 

Borrowing powers and other financial provisions, especially with regard to 
the mode of borrowing and repayment of loans. 

108 We do not deal further with local legislation in this 
Eeport except with specific reference to the methods by which 
proposals for the constitution or extension of County Boroughs 
are put forward. But the value of this means of enabling Local 

Ministry of Health f Gibbon), Appendix YIII, paragraphs 9 and 10 
(1, 152), Q. 855-7 (I, 33). ' 

t Ministry of Health (Gibbon), Appendix YHI, paragraphs 1 to 15 (1, 152). 
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Authorities to seek special powers from Parliament to further the 
good government of the inhabitants of their areas must not be 
under-estimated- It was summed up as, follows, in terms with 
which we concur, by a foreign observer over twenty years ago 

“ It is by Local Acts . . . that the first experimental 

improvements have as a rule been made, and it is from Local 
Acts that model clauses have been drawn and brought by 
Parliament into general use, either through the Clauses Acts, 
or through Adoptive Acts, or finally through the ordinary 
general statutes. Nor shall we be wrong in regarding this 
form of particular legislation as the most vigorous and fruit- 
ful factor in the development and extension of municipal 
government. There is no more important work done by 
Parliament.” 

The stages by which important local government services (e.g., 
'Public health services generally, and maternity and child welfare) 
-have developed through their local to their national application 
have also been described to us during the hearing of the 
evidence. + 

109. We have not before us any material on which to found 
a more detailed account of the subject-matter of local legislation, 
^nd we therefore proceed to consider how the more important 
functions osvsigned to Local Authorities under Public General 
Acts are distributed betweien Authorities of the several types. 

In dealing with the functions which Local Authorities of the 
several types exercise under Public General Acts, it will be con- 
venient to distinguish those functions the exercise of which is 
obligatory upon Local Authorities, that is, what the Authorities 
of the several types must do, from those functions the exercise of 
which by Local Authorities is permissive, that is, what the 
Authorities of the several types may do. 

SECTION 2.~PXrNOTIONS OF FAEISH MEETINGS AND 
PARISH COUNCILS. 

Functions of Parish Meetings. 

O'BLIGATOBY EUNOTIONS. 

In Parishes without a Parish Council. 

110. In a parish in which there is no Parish Council, the Parish 
Meeting must exercise the following frmctions : 

Appointment of Overseer. $ 

Administration of parochial charities which are not 
ecclesiastical. § 

— — 

Local Government in England : Joseph Redlich, edited by F. W. Hirst : 
1903 : Vol. I, p. 363. 

t Ministry of Health (Gibbon), Q. 16-17 (I, 3), Q. 94-7 (I, 5), Q. 114-20 
(I, 6), Q. 835-9 (I, 33) (public health) ; Q. 829-34 (I, 33) (maternity and child 
welfare). 

% Local Government Act, 1894, sections 6 (1) and 19 (5). 

§ Local Government Act. 1894, sections 14 (1) and 19 (5). 
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In Parishes with a Parish Council. 

111. In a parish in which there is a Parish Council, the Parish 
Meeting must further make provision for 

Election of the Parish Council. § § 

Permissive Functions. 

In Parishes without a Parish Council. 

112. In a parish in which there is no Parish Council, the Parish 
Meeting may 

Provide allotments.'*' 

Exercise a veto on the stopping or diversion of public rights 
of way, or on a declaration that highways are unnecessary, t 
Petition the Minister of Health against confirmation of an 
Order of the County Council altering the boundary of the 
parish, J 

Make representations to the County Council that the 5'nra.l 
District Council are in default 

(a) under the Housing Act, 1925, with reference to 
(i) the provision of houses for the working classes, (ii) 
the execution of reconstruction schemes, (hi) the enforce- 
ment of provisions for securing repair, maintenance and 
sanitary conditions of houses, or (iv) the enforcement of 
provisions for Closing or Demolition Orders ;§ 

(h) with reference to the provision of water supply or 
sewerage ; II 

(c) with reference to any provisions of the Public 
Health Acts which it is the duty of that Council 
to enforce ;ll or 

(d) with reference to the maintenance or repair of a 
highway. il 

Appoint or revoke the appointment of an Assistant Over- 
seer. If 

Undertake to pay loss on establishment of facilities by the 
Postmaster General.""*' 

Apply %r a Provisional Order authorizing the construction 
of a tramway. 1 1 

Exercise any other power exercisable by a Parish Council 
under the Local Government Act, 1894, which the County 
Council confer upon the Parish Meeting. 

§§ Local Governmem Act, 1894, sections 2 (1) and H (1). 

^ Small Holdings and Allotments Act, 1908, sections 28 (1) and (U (4). 
t Local Government Act, 1894, sections 13 fl) and 19 (8). 

J Local Government Act, 1894, section 36 (7). 

§ (i) Housing Act, 1925, sections 73, 74 and 76 

(ii) Ibid , section 52, 

(iii) Ibid., section 23. 

(iv) Ibid., section 25. 

II Local Government Act, 1894, sections 16 and 19 (8). 
if Local Government Act, 1894, sections 6 (1) and 19 (5). 

Post Office Act, 1908, section 49. 
ft Tramways Act, 1870, sections 3 and 4, Schedule A, Part I. 

Xt Local Government Act, 1894, section IST (10). 
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In Parishes with a Parish Council. 

113. In a parish in which there is a Parish Council, the Parish 
Meeting may further 

Give or refuse consent to any proposal which involves 
levying a rate of more than Sd. in the £, for any financial 
year, or any expenditure which involves raising a loan.'’^ 

Give or refuse consent to the sale or exchange of land 
vested in the Parish Council, t 
Adopt the Actsf enabling them to provide 

(a) lighting or fire engines ; 

(b) burial grounds ; 

(c) public libraries ; § 

(d) public baths and washhouses and open bathing 
places ; and 

(e) recreation grounds. 

Functions of Parish Councils. 

Obligatory Functions. 

114. A Parish Council must exercise the functions enumerated 
in paragraph 110 above. That is to say, a Parish Council on its 
formation takes over the duties of the Parish Meeting except as 
to the election of the Council. 

Permissive Functions. 

115. A Parish Council may, first, exercise the functions 
enumerated in paragraph 112 above. That is to say, a Parish 
Council on its formation takes over such powers of the Parish 
Meeting as are not expressly reserved to the Meeting. 

116. A Parish Council may, secondly, exercise functions which 
a Parish Meeting are not empowered to exercise. They may 

Provide land and buildings for public offices and meetings.il 
Acquire land for open spaces, recreation grounds, and 
public walks.lT 

Maintain and repair public footpaths, not being footpaths 
at the side of a public road.*^ * 

Acquire rights of way.ll 

Exercise the powers of Urban Authorities under the Public 
Health Acts with respect •to recreation grounds, village 
greens, open spaces, or public walks, tt 

^ Local Government Act, 1894, section 11 (1). 

•f Local Government Act, 1894, section 8 (2). 

J Local Government Act, 1894, section 7 (1). 

§ Unless the Public libraries Acts have been adopted by the County Council 
for an area which includes tbe parish : Public Libraries Act, 1919. section 1 (2). 

II Local Government Act, 1894, section 8 (1). 

^ Local Government Act, 1894 section 8 (1) (b) ; Open Spaces Act, 1906, 
sections 1 and 9, 

Local Government Act, 1894, section 13 (2). 

ft Local Government Act, 1894, section 8 (1). The relevant provisions of 
the Public Health Acts are : Public Health Act, 1875, section 164 (places of 
public recreation) ; Public Health^Acts Amendment Act, 1890, section 44 (parks 
and pleasure grounds) ; Public Health Act, 1876, sections 183-6 (byelaws). 
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Accept and hold gifts of property. §§ 

Utilize wells, etc., in the parish, but so as not to interfere 
with the rights of any corporation or person. §§ 

Deal v:ith offensive ponds and ditches, but so as not to 
interfere with any private right or the sewage or drainage 
works of any Local Authority. § § 

Provide fire engines and fire escapes. II I1 
Execute Adoptive Acts adopted by a Parish Meeting.UU 
Apply for the powers of Urban Authorities under the Public 
Health Acts to be conferred on the Eural District Council 
in respect of the parish or part of the parish. 

Contribute to the expenses of the Harbour Authority of a 
small harbour. + 1 1 


SECTION 3.— FUNCTIONS OF EURAL DISTRICT 
COUNCILS. 

Functions of all Rural District Councils. 

Obligaqoby Functions. 

117. A Ruial District Council must, first, exercise the follow- 
ing functions : 

As to Pubhc Health: 

Inspection of the area for detection and abatement of 
nuisances.^ 

Secm'ing the proper sanitary condition of all premises, t 
Provision of sewerage. I 

Notification and prevention of infectious diseases. § 
Enforcement of statutory provisions prohibiting the sale 
of tuberculous milk.ll 

Eegistration of dairies, cowsheds, and milkshops.*! 
Control of retail bakehouses. 

Securing the proper sanitary condition of workshops. t + 
Inspection and regulation of canal boats. 1 1 


§§ Local Government Acfc, 1894, section 8 (1). 

1111 Local Government Act, 1894, section 6 (1) (c) (ii). 

Local Government Act, 1894, sections 7 (5) and 53. 

Local Government Act, 1894, section 25 (7). 
tff Fishery Harbours Act, 1915, section 8. 

^ Public Health Act, 1875, section 92. 
t Housing of the Working Classes Act, 1885, section 7. 

J Public Health Act, 1875, section 15. 

§ Infectious Disease (Notification) Acts, 1889 and 1899 ; Public Health Act, 
1875, sections 120 and 130 ; Factorv and Workshop Act, 1901, sections 109 and 
110 . 

]| Milk and Dairies (Amendment) Act, 1922, sections 5 and 10. 

^ Contagious Diseases (Animals) Acts, 1878 and 1886 ; Milk and Dairies 
(Amendment) Act, 1922, section 2. 

Factory and Workshop Act, 1901, section 1. 
hf Factory and Workshop Act, 1901, section 131. 

Jt Canal Boats Acts, 1877 and 1884. 
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As to Public Health (contd.) : 

Enforcement of the Eag Flock Act, 191L 
Eegistration, inspection, and regulation of common 
lodging-houses. 1 

Notification of births.! 

Making arrangements for the treatment of tuberculosis. § 
Eequiring undrained houses to be drained, securing that 
houses are not built without privy accommodation, and 
enforcing provision of privy accommodation for houses. II 

As to Water Supply: 

Securing that every dwelling-house has a water supply 
available within a reasonable distance. H 

As to Housing: 

Provision of houses for the working classes.* * * § '^ 

Closing or demolition of unfit houses, tt 
Prevention of overcrowding. + + 

As to Roads: 

Maintenance and repair of public roads, other than main 
roads, and of public bridges, not being County bridges. §§ 

As to Commons and Open Spaces : 

"Protection of rights of way and roadside wastes. ll II 
As to Other Services: 

Licensing game dealers, gang masters, knackers’ yards, 
passage brokers, emigrant runners, pawnbrokers, petroleum 
hawkers, use of steam whistles. HH 

Securing better provision for prevention of fire and means 
of escape in premises where celluloid or cinematograph films 
are stored or used.**^ 


* Eag Flock Act, 1911, section 1 (5). 

t Public Health Act, 1875, sections 76, 78 and 80 to 84. 

J Unless the County Council have adopted the Notification of Births Act, 
1907, before the 1st September, 1915, either for the whole Administrative- 
County or for the District, and the Ministftr of Health has not subsequently 
made an Order on the application of the ^District Council declaring that Council 
to be the Local Authority : Notification of Births Act, 1907, section 2 (4) ; 
Notification of Births (Extension) Act, 1915, section 1 (1). 

§ Public Health Act, 1875, section 130 ; Public Health (Tuberculosis) Begu- 
lations, 1912 ; Public Health (Prevention and Treatment of Disease) Act, 1913, 
section 3. 

|[ Public Health Act, 1876, sections 23, 35 and 36, 

% Public Health (Water) Act, 1878, section 3. 

Housing Act, 1925, l^ections 60, 61 and 80 (1) (c). 

0 Housing Act, 1925, sections 11 and 14. 

, Public Health Act, 1875, sections 91 and 92. 

|| Local Government Act, 1894, section 25. 

11 Local Government Act, 1894, section 26. 

Local Government Act, 1894, section 27 ; Steam Whistles Act, 1872, 
sections 2 and 3. ’ 

Celluloid and Cinematograph Film Act, 1922, sections 4 and 9. 
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Pebmissivb Functions. 

■ 118. A Eiiral District Council may, secondly, exercise the 
following functions. The functions marked (o) become obliga- 
tory upon the Council if they are required to exercise them by an 
Order of the Minister of Health. 


As to Public Health : 

(o) Proyision for removal of house refuse."^ 

(o) Provision for cleansing of earth-closets, privies, ashpits, 
and cesspools.^ 

(o) Provision of mortuaries and cemeteries, f 
Provision of hospitals for infectious diseases. § 

Cleansing and disinfection of verminous persons. ', 

Provision of crematoria.1I 

Inspection of foods for human consumption.'*'* 

Making byelaws as to cleansing of earth closets, priviesr 
ashpits, and cesspools, foot- ways and pavements, removal ofr 
house refuse 1 1 ; tents, vans and sheds+J ; hop-pickers§ § ; and 
fruit-pickers. II II 

Making byelaws as to houses let in lodgings. IfU 
Making byelaws as to licensing, inspection, and sanitary 
condition of seamen’s lodging houses.*** 

As to Water Supply: 

Provision of water supply, ttl 
As to Housing: 

Eequiring owners to put working class houses into habit- 
able condition. 

Eemoval of obstructive buildings.§§§ 

Formulation and execution of schemes for the reconstruc- 
tion of unhealthy buildings covering a small area. II II II 
Promoting and assisting public utility societies. HIIII 


Public Health Act, 1875, section 42. 

J Public Health Act, 1875, section 141 (mortuaries) ; Public Health (Inter- 
ments) Act, 1879, section 2 (cemeteries). 

§ Public Health Act, 1875, section 131. 

II Cleansing of Persons Act, 1897, sections 1 and 2. 

. if If the Council maintain a cemetery : Cremation Act, 1902, sections 2 and 4. 

Public Health Act, 1875, sections 116 to 119 ; Public Health (Regulations 
as to Food) Act, 1907. 
tt Public Health Act, 1875, section 44. 
ji Housing of the Working Classes Act, 1885, section 9. 

§§ Public Health Act, 1875, section 314. 

( I Public Health (Fruit Pickers Lodgings) Act, 1882. 

Iflf Public Health Act, 1875, section 90 ; Housing of the Working Classes Act, 
1885, section 8. 

### District includes a sea-port : Merchant Shipping Act, 1894, 

section 214. 

ftt Public Health Act, 1875, section 51. 
ji:* Housing Act, 1925, section 3. 

§§§ Housing Act, 1925, section 19. 

III Housing Act, 1925, sections 35, 37 and 42, 
f Iff Housing Act, 1925, section 70. 
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As to Town Planning : 

(o) Preparation and administration of town planning 
scheme. H 

As to Gornmons and Open Spaces: 

Purchase of common rights, etc.^"^ 

Making schemes for the regulation and management of 
commons, carrying out improvements, and making byelaws 
for prevention of nuisances, tt 

As to Roads : 

Constructipn of new roads, and improvement of roads. 

As to Other Services : 

Provision of electricity supply. + 

Inspection of electric lighting, t 

Establishment of superannuation fund for officers or 
servants. § 

Undertaking to pay loss on establishment of facilities by 
the Postmaster General.il 

Making application for the abolition of a fair or the altera- 
tion of the days on which it may be held.$+ 


Permissive Functions which may be Exercised in Eural Dis- 
tricts either (1) by the Rural District Council or (2) by 
the County Council. 

119. Thirdly there are certain functions which in Eural 
Districts may be exercised alternatively 

(a) by the Eural District Councils of some or all of the 
Districts; or 

(b) by the County Council over some or all of the Districts. 

These functions are as follows : 

As to Public Health: 

Provision for maternity and child welfare. §§ 

« 

Town Planning Act, 1925, section 13. 

** Commons Act, 1876, section 8 ; Local Government Act, 1894, sec- 
tion 26 (2). 

tt Commons Act, 1899, section 1. 

^ Public Health Act, 1875, sections 144-8 ; Local Government Act, 1894, 
section 25. 

t Electric Lighting Act, 1882, sections 4 and 31, and Schedule. 

I Electric Lighting (Clauses) Act, 1899, section 35. 

9 If the Rural District Council, either alone or with any other Local 
Authorities with whom they combine, employ not Jess than 50 ojBficers or 
servants in established posts : Local Government and other Officers' Super- 
annuation Act, 1922, sections 3 and 5. 

II Post Office Act, 1908, section 49. 

8 Fairs Acts, 1871 and 1873 ; Local Government Act, 1894, section 27 (1) (e). 
Maternity and Child Welfare^Act, 1918, section 1. 
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As io Housing: 

Undertaking to administer the Small Dwellings Acquisi- 
tion Acts, t 

As to Parks and Open Spaces: 

Provision and maintenance of open spaces. + 

As to Other Services : 

Acquisition of ferries. § 

Making application for an Order authorizing a light rail- 
way. II 

Making or opposing applications to Eallway and Canal 
Commission and Eailway Bates Tribunal as to railway 
services, etc. IT 

Making application for an Order investing the Council 
with urban powers under section 276 of the Public Health- 
Act, 1875.** " ^ 

Contributing to the expenses of the Harbour Authority of 
a small harbour, tt 


Permissive Functions with respect to which (1) Rural District 
Councils have Jurisdiction in their respective Areas, and (2) 
the County Council have Jurisdiction throughout the 
Administrative County. 

120. Fourthly, there are certain functions which may be 
exercised concurrently both 

(a) by Rural District Councils within the areas of their 
respective Districts ; and 

(b) by the County Council throughout the Administrative 
County. 

These functions are as follows : 

As to Public Health: 

Prevention of pollution of rivers. J I 

Making applications under the Water Undertakings 
(Modification of Charges) Act, 1921. §§ 


f The exercise of this function is subject to the consent of the County 
Council if the population of the District was less than 10,000 according to the 
last Census for the time being : Small Dwellings Acquisition Act, 1899, 
section 9. 

1 Open Spaces Act, 1906, sections 1 and 9. 

§ Ferries (Acquisition by Local Authorities) Act, 1919, section 1. 

|| Light Railways Act, 1896, section 2. 

if Railways Act, 1921, sections 16 (1), 38 (6) and 78. 

Public Health Act, 1875, section 276 ; Local Government Act, 1894, 
section 25. 

ft Fishery Harbours Act, 1915, section 3. 

XX Rivers Pollution Prevention Act, 1876, section 8 (Authorities other than 
County Councils) ; Local Government Act, 1888, section 14 (County Councils). 

§§ Water Undertakings (Modification of jOharges) Act, 1921, sections 1 (2) 
and 3 (1). 
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Permissive Functions of Councils of Rural Districts having 
Populations of Certain Sizes, 

121. The Council of a Eural District which has a population of 
60,000 or over according to the published returns of the last Census 
for the time being may exercise the following function : 

Provision of financial assistance to a Joint Electricity 
Authority whose district includes the whole or part of the 
Eural District.* 

Functions of Urban Sanitary Authorities which may be Assigned 
^to Rural District Councils. 

122. In addition to the functions already enumerated, there is 
a number of functions with which all Eural District Councils, or 
any Eural Di.^trict Council, may be invested by Order of the 
Minister of Health. 


Eunotions which may be Assigned to Eural District 
Councils Generally. 

Under Section 25 of the Local Government Act, 1894. 

123. Sub-section (5) of section 25 of the Local Government 
Act, 1894, provides that Eural District Councils shall have such 
powers, duties, and liabilities of Urban Sanitary Authorities under 
the Public Health Acts or any other Acts, and that such provi- 
sions of any of those Acts relating to Urban Districts shall apply 
to Eural Districts, as the Minister of Health by General Order 
directs. 

By sub-section (6) every such General Order is to be laid before 
Parliament forthwith. 

Operation of this Provision. 

124. No such General Order had been made previous to the 
date in 1923 when evidence on this matter was taken before us. 

A General Order of the 20th December, 1924, t invested all 
Eural District Councils with the powers of Urban Sanitary 
Authorities for the purpose of the regulation of slaughter-houses. 

f 

Functions which may be Assigned to Particular Eural 
District Councils. 

Under Section 276 of the Public Health Act, 1875. 

125. Under section 276 of the Public Health Act, i875, a Eural 
District Council, and under sub-section (7) of section 25 of the 


^ Electricity (Supply) Act, 1922, section 5 (1). But if the Council are 
authorized undertakers within the district of any Joint Electricity Authority, 
or receive or intend to receive a supply from the Joint Electricity Authority^ 
they may provide financial assistance irrespective of the population of the 
District. 


^^t^The Rural District Councils (Slaughter-houses) Order, 1924 [S.R.O. 1431,. 
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Local Grovernment Act, 1894, a County Council, or with respect 
to the whole or part of a parish, a Parish Council, may apply to 
the Minister of Health for an Order which declares any proTisions 
of the Act of 1875 in force in Urban Districts to be in force in 
the Eural District (or parish or part of a parish).^ 

Under this provision a Eural District Council may obtain the 
powers of an Urban Sanitary Authority to exercise such functions 
as are covered by the sections of the Act of 1875 enumerated 
below : 


Section 

39 

66 

112 

150 

154 

160 

161 


As to 

Public necessaries. 

Fire-plugs. ^ 

Bestriction on establishment of offensive trades. 

Paving, etc., of private streets. 

Purchase of premises for improvement of streets. 

Naming streets and numbering houses, improving line of 
streets au,d removing obstructions, etc.. 

Lighting the district. • 


126. Orders made by the Minister under section 276 must be^ 
published in the London Gazette or in such other manner as he 
may direct. An Order may invest the applicant Authority with 
all or any of the powers and duties of an Urban Authority under 
the Act, either unconditionally or subject to conditions to be 
specified by the Minister. 


Operation of this Provision, 

127. We were informed that under this procedure powders 
of Urban Sanitary Authorities are frequently conferred upon 
Eural District Councils, t 


Under Section 5 of the Public Health Acts Amendment 
Act, 1890. 

128. This Act is divided into Parts, of which the first contains 
general provisions, Part Two relates to telegraph, etc., wires, 
Part Three contains sanitary and other provisions. Part Pour 
relates to music and dancing, and Part Five to the issue of stock 
by Local Authorities. 

A Eural District Council cannot put Part Two, Part Four, or 
Part Five of Ihe Act into operation as a whole by adoption. 

129. A Eural District Council can put the provisions of Part 
III specified in section 50 of the Act as being applicable in Eural 
Districts into operation as a whole by adoption. 

These provisions are as follows : 

Section As to 

20 ... Sanitary conveniences for public accommodation. 

22 ... Sanitary conveniences for manufactories, etc.. 

23 ... Building byelaws (part). 

* Section 276 also confers the power of application upon (a) ratepayers 
assessed to at least one-tenth of the net rateable value of the Rural Bistrict, and 
(&) contributory places within the Rural District ; but the position of such 
applicants need not be further explored for the present purpose. 

■f Ministry of Health (G-ibbon), Appendix^X (I, 155). 
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Seciio)i 

24 

26 (1) 

27 

34 

35 

36 

37 

38 

39 

40 

42 

43 

44-45 ... 


Ab to 

Use of rooms over privies, etc.. 

Bj/elav^s as to removal of offensive matter. 

Cleansing common courts and passages. 

Erection of hoards during progress of buildings, etc.. 

Repair of cellars under streets. 

Means of ingress to and egress from places of public resort. 
Safety of platforms, etc., erected for use on public occasions. 
Byelaws for prevention of danger from whirligigs, shooting 
galleries, etc.. 

Refuges, etc., in streets. 

Cabmen’s shelters. 

Statues and monuments. 

Trees in roads. 

Pai^ks and pleasure grounds. 


180. If a Eural District Council wish to be empowered to 
exercise functions under Part Two, Part Four, or Part Five, or 
under some, but not all, of the provisions of Part Three specified 
m section 50, or under provisions of Part Three not specified in 
flection 50, such as those of 


Section 

16 

17 

18 

19 

21 

2 ^ ... 

25 

26(2) ... 
28 

32 

33 

47 

48 

49 


As to 

Passing injurious matters into sewers ; 

Turning chemical refuse, steam, etc., into sewers ; 

Making communications with, or altering, etc., drains and 
sewers ; 

Dealing with complaints of nuisances from drains ; 

Sanitary conveniences used m common ; 

Building byelaws ; 

Erec ion of buildings on ground filled up with offensive- 
matter ; 

Byelaws relating to removal of house refuse ; 

Inspection of foods ; 

Notice of cases of infectious disease in common lodging-houses ; 
Use of buildings as dwelling-houses ; 

Throwing cinders, etc., into streams ; 

Defacing notices put up by the Council ; 

Enabling the Council to apply to the Minister of Health for 
Orders declaring expenses to be special expenses, 


they can apply^ to the Minister in the same way as under section 
276 of the Act of 1875, and he may make an Order giving effect 
to their application. So, too, a County Council, or, with respect 
to the whole oi' part of a parish, a Parish Council, may apply in 
virtue of section 25 (7) of the Local Government Act, 1894. 


Operation of this Provision. 

131. We were informed that under this procedure powers of 
Urban Sanitary Authorities are frequently conferred upon Eural 
District Councils.! 


Under Section 4 of the Private Street Works Act, 1892. 

132. Under the same procedure, a Eural District Council may 
apply"^ to the Minister to b© empowered to exercise functions 

Application may also be made by ratepayers assessed to at least one-tenth 
of the net rateable value of the Rural District, 
t Miuistry of Health (Gribbon), 'Appendix X (I, 155). 
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under this Act, which relates to the making up of private streets 
by the Local Authority, the apportionment of the expenses of 
such work, and the conversion of private streets into public 
highways ; and the Minister may make an Order giving effect to 
their application. 

So, too, a County Council, or, with respect to the whole or 
part of a parish, a Parish Council, may apply in virtue of section 
25 (7) of the Local G-overnment Act, 1894. 

Othbe Functions which may be Assigned to Eural District. 

Councils by Order of a C3sntral Authority. 

Under the Public Health Acts Amendment Act, 1907. 

133. This Act is divided into Parts, of which the first contains 
general provisions, Parts Two to Six relate to streets and build- 
ings, sanitary matters, infectious diseases, common lodging- 
houses, and recreation grounds respectively, Parts Seven, JEigfit 
and Nine to police, fire brigades, and sky signs respectively, aifd 
Part Ten to miscellaneous matters ie,g,, byelaws as to bathing 
places, provision of life-saving appliances, and power to license 
pleasure boats). 

The Minister of Health* may on the application of a Eural 
District Council declare any Part or any section of the Act to be 
in force either in the whole District or in specified contributory 
places within it. 

By this means a Eural District Council may obtain authority 
to exercise such functions as are covered by the following sections 
of the Act : 

Fart or Section As to 

Part II ... Streets and buildings. 

17 ... Yarying position or direction and fixing beginning and 

end of new streets. 

23 ... Definition of new buildings. 

27 ... Regulation of temporary buildings. 

Part III ... Sanitary provisions. 

38 ... Regulation of connexion of old drains with sewers. 

46 ... Requiring cesspools, disused wells, etc., to be filled up. 

50 ... Provision of ambulances for cases of accident. 

Part IT ... Infectious diseases. 

52 ... Preventing infected persons from following their 

occupation. 

53 ... Requiring dairymen to furnish lists of their sources of 

supply. 

54 ... Forbidding infected clothes to be sent to laundries. 

63 ... Prohibiting conveyance of infected persons in public 

vehicles. , 

67 ... Provision of nursing attendance. 

Operation of this Provision, 

134. We were informed that under this procedure many Orders 
have been issued, t 

* Or, so far as applications for provisions relating to police, fire brigades, 
or sky signs to be put in force are concerned, the Home Secretary. 

f Ministry of Health (Gibbon), Appendix X (I, 155). 
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SECTION 4.— FUNCTIONS OF URBAN DISTRICT 
COUNCILS. 

Functions of all Urban District Councils. 

Obligatory Functions. 

135. An Urban District Council must, first, exorcise the func- 
tions enumerated in paragraph 117 above, except that they are 
not necessarilj?^ obliged to secure that every dwelling-house has 
a water supply available within a reasonable distance.* That is 
4o say, every duty of a Rural District Council is, with this excep- 
tion, also a duty of an Urban District Council. 

136. An Urban District Council must, secondly, exercise the 
following functions which are not among the duties of Rural 
District Councils : 

Registration of war charities, t 

Administration of the Fabrics (Misdescription) Act, 1913. J 
" Provision of offices for transacting their business. § 

Permissive Functions. 

137. An Urban District Council may, first, exercise the func- 
tions enumerated in paragraph 118 above. That is to say, every 
power of a Rural District Council is also a power of an Urban 
District Council. 

138. An Urban District Council may, secondly, exercise the 
following functions which are not among the powers of Rural 
District Councils generally. 

The functions marked (o) become obligatory upon the Council 
if they are required to exercise them by an Order of the Minister 
of Health. 

As to Public Health: 

(o) Cleansing of streets.il 

Making byelaws as to new streets and buildings, including 
byelaws as to the approval of building plans. ^ 

Making byelaws as to* keeping of animals,** drains, tt 
slaughter-houses, nuisances from snow, rubbish, etc.** 
Supervision of offensive trades. § § 

Provision of slaughter-houses. ++ 

Lighting]] 1] and wateringHIT streets. 

* Bat an Urban District Conncil may, under section 11 of the Public Health 
{"Water) Act, 1878, be invested with this duty by Order of the Minister of 
Health. 

f War Charities Act, 1916, section 2. 

J Fabrics (Misdescription) Act, 1913, section 6. 

§ Public Health Act, 1875, section 197. 

li Public Health Act, 1875, section 4*2. 

5 Public Health Act, 1875. section 157 ; Public Health Acts Amendment 
Act, 1890, section 23 (1) and (2). 

Pablic Health Act, 1875, section 44. 

ft Public Health Acts Amendment Act, 1890, section 23 (2). 

f:: Public Health Act, 1875, section 169. 

§§ Public Health Act, 1875, sections 112, 113 and 115. 

Ul Public Health Act, 1875, sectio^i 161. 

Public Health Act, IS?^ section 42. 
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AiS to Public Health (oontd.) : 

Provision of baths and washhouses. § § 

Provision of sanitary conveniences. II || 

As to Housing: 

Formulation and execution of schemes for the improve- 
ment of unhealthy areas. ^ 

As to Education: 

Supplying or aiding the supply of higher education (at a 
cost not. exceeding in any year the amount of the produce of • 
a penny rate).t 

As to Commons and Open Spaces: 

Provision of public walks and pleasure grounds. I 
As to Roads: 

Making up and taking over of private streets. § 
Construction and improvement of streets.il 
Improving the line of streets, naming streets and number- 
ing houses, taking precautions against dangerous buildings, 
etc.U 

Making claims to maintain main roads within the 
District. 

As to Agriculture : 

Provision of allotmentst t , and allotment gardens. + + 

As to Other Services : 

Provision of market places. HU 
Provision of fire engines, etc..^* 

Provision of a public telephone system. + tt 
Making contributions towards cost of new Post Offices. 
Execution of the Burial Acts (where the District Council 
act as a Burial Board).§§§ 


§§ Public Health Act, 1875, section 10. 

1111 Public Health Act, 1875, section 39. 

^ Housing Act, 1925, section 35. 
f Education Act, 1921, sections 3 ^2) and 70 (2). 

X Public Health Act, 1875, section 164. 

§ Public Health Act, 1875, sections 150 and 152 ; or alternatively by adoption 
of the Private Street Works Act, 1892 (see sections 2 and 25 of that Act). 

II Public Health Act, 1875, section 154. 

If Towns Improvement Clauses Act, 1847, sections 64-83 ; Public Health 
Act, 1875, section 160. 

Local Government Act, 1888, section 11 (2). 
ft Small Holdings and Allotments Act, 1908, section 23 
Allotments Act, 1922, section 13. 
ft Public Health Act, 1875, section 166. 

Public Health Act, 1875, sections 66 and 171. 
ttt Telegraph Act, 1869, section 5 ; Telegraph Act, 1899, secdon 2. 
lit Post. Office Act, 1908, section 49 (1). 

§§§ Burial Acts, 1852, 1853, 1857 ; Sanitary Act, 1866 ; Local Government 
Act, 1894, section 62. 
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to Other Services (contd.) : 

Making byelaws as to bathing,^* hackney carriages, 
marketstt, omnibusesU. 

Making application for a Provisional Order authorizing 
the construction of a tramway. § § 

Licensing tramway carriages and employeesll II , boats and 
boatmen, HIT 

Advertising the District as a health resort or watering 
place. 

Manufacturing and supplying gas.tf t 
Acquisition of harbours or piers. 

Permissive Functions which may be Exercised in Urban Districts 
either (1) by the Urban District Council or (2) by the 
County Council. 

^ 139. Thirdly, there are certain functions which in Urban 
Districts may be exercised alternatively 

(a) by the Urban District Councils of some or all of the 
Districts, or 

(b) by the County Council over some or all of the 
Districts 

These functions are, first, the functions specified in paragraph 
119 above as being exercisable alternatively by Rural District 
Councils or by County Councils; and secondly, in addition, the 
following functions : 

Promotion and assistance of co-operative societies for pro- 
vision of small holdings or allotments.* 

Provision of public libraries.! 

Establishment and maintenance of aerodromes. + 
Appointment of gas examiners. § 

Public Health Act, ISTSj Section 171. 
tf Public HealtL Act, 1875, section 167. 

Xt Town Police Clauses Act, 1889, section 6. 

§§ Tramways Act, 1870, sections 3 and 4, and Schedule A, Part I, 

II I Tramways Act, 1870, section 48. 
tif Public Health Act, 1875, section 172. 

Health Eesorts and Watering: Places Act, 1921, sectiors 1 and 3. 
ttt Public Health Act, 1875, sections 161-2. 

tji General Pier and Harbour Act, 1861, Amendment Aot^ 1862, section 3 
and Schedule (B), Part I. 

* Small Holdings and Allotments Act, 1908, section 49 (County Councils) ; 
Land Settlement (Facilities) Act, 1919, section 25 and Second Schedule (Urban 
District Councils). 

f Public Libraries Act, 1892, sections 2 and 27 (Urban District Councils) ; 
Public Libraries Act, 1919 sections 1 and 2 (County Councils). If the Public 
Libraries Acts have been adopted by the County Council for any part of their 
area which includes the Urban District, and the Urban District Council had 
not previously adopted the Acts, their power of adopting them has ceased : 
Public Libraries Act, 1919, section 1 (2). 

X Air Navigation Act, 1 920, section 8. 

§ Gas Regulation Act, 1920, sections 4 (3) and 18. An Urban District 
Council who are undertakers cannot exercise tbiv function. The consent of the 
Urban District Council is required ^to its exercise by the County Council. 
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Permissive Functions with respect to which (1) Urban District 
Councils have Jurisdiction in their respective Areas, and (2) 
the County Council have Jurisdiction throughout the 
Administrative County. 

140. Further, there are certain functions which may be 
exercised concurrently both 

(а) by Urban District Councils within the areas of their 
respective Districts; and 

(б) by the County Council throughout the Administrative 
County. 

These functions are, first, the function of prevention of 
pollution of rivers specified in paragraph 120 •above as being 
exercisable concurrently by Eural District Councils and by 
County Councils; and secondly, in addition, the following 
function : 

Promotion of, and opposition to. Bills in Parliament.** • 

— ... — '■ — — — . — — ■ I — — - — — 

Local Government Act, 1888, section 15 (County Councils, opposition to 
Bills) ; County Councils (Bills in Parliament) Act, 1903 (County Councils, 
promotion of Bills) ; Borough Funds Acts, 1872 and 1903 (Town and Urban 
District Councils). 


Functions of Councils of Urban Districts having Populations of 

Certain Sizes. 

141. The existing law further requires or empowers the 
Councils of Urban Districts having populations of a certain size 
at various dates to exercise the following functions : 


A. — ^If the Population is 10,000 

OR OVKB : 

Obligatory Functions: 

Establishment of Allotments 
Committee.* 

Permissive Functions: 

Begulation of advertisements. J 

m 

Taking over by agreement 
powers of the Board of Cus- 
toms and Excise as to enter- 
tainments and entertainments 
duty. 

^ Unless exempted by the Minister of 
Agriculture and Fisheries after consulta- 
tion with the Miuister of Health : Allot- 
ments Act, 1922, sections 13 and 14. 

J Advertisements Regulation Act, 1907, 
sections 2 and 7 (4) ; Ancient Monuments 
Consolidation and Amendment Act, 1913, 
section 19. 


Population reckoned 
according to^ 

Published returns of the last 
Census for the time 
being, t 

The last Census for the time 
being. § 

Date not specified.lt 


f Allotments Act, 1922, sections 
14 and 22 (2). 

§ Advertisements Regulation 
Act, 1907, section 7 (4). 

II Finance (New Duties) Act, 
1916, section 2 (4). 
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B. — If the Population is over 

20,000 : 

Obligatory Functions: 
Preparation of a town planning 
scheme. 

Provision for elementary educa- 
tion, including medical in- 
spection and treatment and 
care of defective and epileptic 
children (unless the Council 
have relinquished their 
powers iot the County 
Council) 

F emissive Functions: 
Further provision for elemen- 
tary education, including 
Provision of meals ;t 
Cleansing of verminous 
children ;t 

Social and physical train- 
ing ;§ 

Prosecutions for cruelty to 
children ;|| 

* Making byelaws regulat- 
ing the employment of 
children and street trad- 
ing by children and 
young persons ;ir 
Granting licences for 
children to take part in 
. entertainments."^^ 
Provision of industrial 
schools, f t 

C. — ^If the Population is 20,000 

OR OVER : 

Obligatory Functions: 
Administration of the Shoips 
Acts as to conditions of em- 
ployment of shop assistants 
and weekly half -holiday. 
Appointment of Local Pension 
Committee, 

* Education Act, 1921, sections 3, 6, 80 
and 55. 

t Education Act, 1921, sections 82 and 
84. 

J Ibid., section 87. 

§ Ibid., section 86. 

II Ibid., section 89. 

^ Ibid., sections 90 and 91, 

Ibid., section 101, ^ 

-f-x Ar»+. 1908. Section 74 


Population reckoned 
according to 
Census of 


Census of 1901.*** 


Census of 1901.*** 


Census of 1901. 


Published returns of the last 
Census for the time 
being. §§ 


Last published Census for 
the time being. |||1 

tJl Towa Planning Act, 1925, 
section 3 (1). 

*** Education Act, 1921, sec- 
tion 3. 


AVUVJ, ocupl 

74(7), 

§§ Shops Act, 1912, section 
( 2 ). 

ill Old Age Pensions Act, 19C 
section 8. 
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Permissive Functions: 

Administration of the Shops 
Acts as to evening closing. 

D. — If the Population is 50,000 
OR over : 

Obligatory Functions: 

Appointment of Distress Com- 
mittee. 

Permissive Functions: 

Provision of financial assistance 
to a Joint Electricity Autho- 
rity whose district includes 
the whole or part of the Urban 
District, t 


f But if the Council are authorized 
undertakers within the district of any 
Joint Electricity Authority, or receive or 
intend to receive a supply from the J oint 
Electricity Authority, they may provide 
fin^^ncial assistance irrespective of the 
population of their District. 


Population reckoned 
according to 

Published returns of the last 
Census for the time 
being.UIT 


The last Census for the time 
being. ^ 


Published returns of the last 
Census for the time 
being, t 


Shops Act, 1912, section 13 

( 2 ). 

Unemployed Workmen Act, 
1 905, section 2. 

% Electricity (Supply) Act, 1922, 
section 5 (1). 


Functions lor which Authority may be Acquired by Urban 
District Councils. 

142. Lastly, any Urban District Council may acquire func- 
tions, in addition to those already specified, in the following 
manner : 

(a) By adopting all or any of the Parts of the Public 
Health Acts Amendment Act, 1890 ;§ 

(b) By adopting the Private Street Works Act, 1892 ;|| 

(c) By applying for, and* obtaining, an Order of the 
Minister of Health which declares any Part or section of 
the Public Health Acts Amendment Act, 1907, to be in force 
in the Di strict. U 

The nature of the functions which a Council may acquire 
authority to exercise under these Acts has been sufficiently 
exemplified in the passages of this Chapter which deal with them 
in relation to Eural District Councils {see paragraphs 128 to 134 
above). 


§ Public Health Acts Amendment Act, 1890, section 3. 

]| Private Street Works Act, 1892, section 2. 
i[ Public Health Acts Amendment Act, 1907, section 3. 
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SECTION 5.~~FUNOTIONS OF TOWN COUNCILS IN 
BOEOUGHS OTHER THAN COUNTY BOROUGHS. 

Functions of all Town Councils. 

Obligatoby Eunctions. 

143. The Council of a Borough which is not a County Borough 
must, first, exercise the functions which are obligatory upon the 
Council of an Urban District irrespective of the size of the 
population of the District. That is to say, every such duty of an 
Urban District Council is also a duty of a Town Council. 

144. A Town Council must, secondly, exercise the following 
functions which are not duties of the Council of an Urban 
District irrespective of the size of the population of the District : 

Administration of the Shops Acts as to conditions of em- 
ployment of shop assistants and weekly half-hoJliday.^^ 

Licensing of inebriate retreats (for voluntary cases), ft 

Pebmissive Functions. 

145. A Town Council may, first, exercise the functions which 
the Council of an Urban District are empowered to exercise 
irrespective of the size of the population of the District. That 
is to say, every such power of an Urban District Council is also a 
power of a Town Council, 

146. A Town Council may, secondly, exercise the following 
functions which the Council of an Urban District either are not 
empowered to exercise at' all or are only empowered to exercise 
in Districts having populations of certain sizes : 

Making byelaws for good rule and government. 

Administration of the Shops Acts as to evening closing, t 

Eegulation of advertisements, t 

Exemption of certain vehicles from carrying lights at 
night. § 

Taking over by agreement powers of the Board of Customs 
and Excise as to entertainments and entertainments duty. || 

147. Thirdly, it follows from the status of a Borough that a 
Town Council have, as an Urban District Council have not, 
power to vote a salary to the member of the Authority elected 
to preside over their deliberations, viz., the Mayor.^ 

Shops Act, 1912, section 13 (2). 

tt Inebriates Act, 1 898, section 1 3. 

* Municipal Corporations Act, 1882, section 23. 

t Shops Act, 1912, section 13 (2). 

% Advertisements Eegulation Act, 1907, section 7 (2) ; Ancient Monuments 
Consolidation and Amendment Act, 1913, section 19. 

§ Lights on Yehicles Act, 1907, section 3, 

II Finance (New Duties) Act, 1916, section 2 (4). 

^ Municipal Corporations Actf 1882, section 15 (4). 
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Permissive Functions which may be Exercised in Boroughs either 
(1) by the Town Council or (2) by the County Council. 

148. Further, there are certain functions which in Boroughs 
may be exercised alternatively 

(a) by the Town Councils of some or all of the Boroughs ; 
or 

(h) by the County Council in some or all of the Boroughs. 

These functions are, first, the functions specified in paragraph 
139 above as being exercisable alternatively by Urban District 
Councils or by County Councils; and secondly, in addition, the 
following functions : • 

Establishment and maintenance of inebriate reformatories 
(for committed cases)^, and contributing sums towards the 
establishment and maintenance of such reformatories or of 
inebriate retreats (for voluntary cases), t 
Care <01 ancient monuments. i 
Acquisition of land for military purposes.! 

Permissive Functions with respect to which (1) Town Councils 
have Jurisdiction in their respective Areas, and (2) the 
County Council have Jurisdiction throughout the Adminis- 
trative County. 

149. Further, there are certain functions which may be 
exercised ‘concurrently both 

(a) by Town Councils within the areas of their respective 
Boroughs; and 

(h) by the County Council throughout the Administrative 
County. 

These functions are the functions in regard to the prevention 
oi pollution of rivers, and promoting or opposing Bills in 
Parliament, specified in paragraph 140 above as being exercisable 
concurrently by Urban District Councils and by County Councils. 

Functions of Councils of Boroughs having Populations of Certain 

Sizes. 

150. The existing law further requires or empowers the 
Councils of Boroughs having populations of certain sizes at 
various dates to exercise the following functions in addition to 
those already enumerated as being among the duties or powers of 
all Town Councils : 

^ Inebriates Act, 1898, section 9. 
t Inebriates Act, 1898, sections 9 and 14. 

I Ancient Monuments Consolidation and Amendment Act, 1913, section 21. 
A Town Council may also (under section 11) undertake the care of ancient 
monuments in the vicinity of, though not in, their area. 

§ Military Lands Act, 1892. section 1 (3). ♦ 
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A. — the Population is ovbir 

10,000 : 

Obligatory Functions: 

Dealing with, •applications for 
licences for the sale of poisons 
for agricultural and horticul- 
tural purposes. 

Provision for elementary educa- 
tion (unless the Council have 
relinquished their powers to 
the County •Council). 

Permissive Functions : 

Further provision for elemen- 
»tary education (as in Urban 
Districts the population of 
which was over 20,000 in 
1901). 

Provision of industrial schools. 

Making application for regula- 
tions limiting the speed of 
ipotor cars. 

B. — ^If the Population is 10,000 

OR OVER : 

Obligatory Functions: 

Maintenance of police force, tt 

Administration of the Diseases 
of Animals Acts. 

Administration of the D>estruc- 
tive Insects and Pests Acts. 

Establishment of Allotments 
Committee, ft 
Permissive Functions: 

Making byelaws as to use qf 
locomotives on particular 
highways and bridge s. 

ft Municipal Corporations Act, 1882, 
sections 190 and 191 ; Local G-overnment 
Act, 1888, section 39 (1) : but a Borough 
police force may be consolidated with a 
County force by agreement or on the 
representation ol the Town Council : 
County Police Act, 1840, section 14 ; 
County and Borough Police Act, 1856, 
section 5. 

ff Unless exempted by the Minister of 
Agriculture and Fisheries after consulta- 
tion with the Minister of Health :t Allot- 
ments Act, 1922, sections 13 and 14. 


Population reckoned 
according to 

Last published Census for 
the time being. ^ 


Census of 1901. t 


Census of 1901. t 


Census of 1901. { 
Census of 1901. § 


Census of 1881.11 
Census of 1881. 11 

Census of 1881. ii 

Published returns of the last 
Census for the time 
being. IT 

Census of 1881.'*'^ 


^ Poisons and Pharmacy Act, 
1908, section 2. 

f Education Act, 1921, section 3. 
f Children Act, 1908, section 74 

( 7 ). 

§ Motor Car Act, 1903, section 9. 
II Local Government Act, 1888, 
section 39. 

t Allotments Act, 1922, sections 
14 and 22 (2). 

Locomotives Act, 1898, sec- 
tion 6. 
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G. — If the Population is ovee 

20,000 : 

Obligatory Functions: 

Preparation of town planning 
scheme. 

D. — If the Population is 20,000 

OE OVER : 

Obligatory Functions: 

Appointment of Local Pension 
Committee. 

Pennissive Functions : 

Making application for estab- 
lishment of Sea Fisheries 
District. 

Establishment of police force in 
Districts incorporated after 
the 31st December, 1882. |||| 

E. — If the Population is 50,000 

OR over : 

Obligatory Functions: 

x\ppointment of Distress Com- 
mittee. 

Permissive Functions : 

Making application for the 
Borough to be constituted a 
County Borough. 

Provision of financial assistance 
to a Joint Electricity Autho- 
rity whose district includes 
the whole or part of the 
Borough. J 

iJII But see, as to the practice, Privy 
Council Office (FitzRoy), Q. 3403-4 (II, 
220) ; Home Office (Dixon), Q. 3757-9 
(II, 244). 

J But if the Council are authorized 
undertakers within the district of any 
Joint Electricity Authority, or receive or 
intend to receive a supply from the Joint 
Electricity Authority, they may provide 
financial assistance irrespective of the 
population of the Borough. 


Population reckoned 
according to 
Census of 1921.11 


Last published Census for 
the time being. 


Census of 1881. 1 1 


The Census taken next 
before the date of the in- 
corporation. §§ 


The last Census for the time 
being.* 

Number at the date of the 
application.} 


Published returns of the last 
Census for the time 
being. § 


1[ Town Planning Act, 1925, sec- 
tion 3 (1). 

Old Age Pensions Act, 1908, 
section 8. 

ft Sea Fisheries Regulation Act, 
1888, section 14. 

§§ Municipal Corporations Act, 
1882, section 215. 

^ Unemployed Workmen Act, 
1905, section 2. 

f Local Government Act, 1888, 
section 54. 

§ Electricity (Supply) Act, 1922,. 
sdbtion 5 (1). 
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Functions oi Councils of Boroughs having (a) Populations of 
Certain Sizes, and (b) a Separate Court of Quarter Sessions. 

161. In Boroughs which not only have populations of certain 
sizes, but also have a separate Court of Quarter Sessions, the 
Town Councils are further required or empowered to exercise 
the following function : 

Ip (ft) THE Population is 10,000 
’ or over, and 

(b) The Borough has a Sepa- 
rate Court of Quarter 
Sessions : 

„ .. Population reckoned 

Ohhgatory Functions: according to 

Appointment of Coroner.* Census of 1881. t 

Functions of Councils of Boroughs (a) having Populations of 
Certain Sizes, and (b) compl3ring with other Special 
Conditions. 

152. There is a further category of functions which the Councils 
of Boroughs are required or empowered to exercise In virtue of the 
facts that (a) the populations of their areas are of certain sizes, 
and (b) various other special conditions are complied with. 

If (o) the Population is 10,000 
OR OVER, and 

(b) The Borough is a Countv 
OF A Cite or a County 
OF A Town : 

Permissive Functions: Population reckoned 

according to 

Making application for consti- Census of 1881.1: 
tution of Fishery Boards and 
definition of Fishery Dis- 
tricts. 

If (ft) THE Population is 10,000 
or over, and 

(b) The Borough has a Sepa- 
rate Court of Quarter 
Sessions ; or 

(b) The Council Provided 
Legal Local Standards 
and Appointed Inspec- 
tors before the 1st 
January, 1879 ; or 

* Municipal Corporations Act, 1882, •]• Local Gorernment Act, 1888, 

section 171 ; Local Government Act, 1888, section 38 (2) (a). 
section 38 (2) (a' J Salmon and Freshwater 

Fisheries Act, 1923, section 88. 
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(b) The Council Eesolvb that 

THEY SHOULD BE THE 

Local Authority, and 
Provide such Stan- 
dards and Appoint In- 
spectors AFTER the 1st 
January, 1879 : 

Obligaiory Functions: 

Administration of the Weights 
and Measures Acts.ll 


Population reckoned 
according to 
Consus of 1881.^ 


Permtssive Functions: 

Administration of the Gran Census of 1881.^ 
Measures Act, 1908. t 

Administration of the Sale of Census of 1881. 
Tea Act.J 


If (a) THE Population is 10,000 
or over, and 

(b) The Borough has a Sepa- 
rate Court of Quarter 
Sessions; or 

(b) The Council have been 
Declared to be the 
Local Authority : 

Ohligatoi'y Functions: 

Admmistration of the Explo- Census of 1881.* 
sives Act.§ 


If (a) THE Population is 10,000 

OR OVER, AND 

(b) The Borough has a Sepa- 
rate Court of Quarter 
Sessions ; or 

II Weights and Measures Act, 1878, * Local Government Act, 1888, 

section 50. section 39 (1) (e). 

t If, on the application of a Council 
who are a Local Authority for the pur- 
poses of the Weights and Measures Acts, 
the Minister of Agriculture and Fisheries 
makes an Order declaring the Act in force. 

J If the Council are the Local Authority 
for the purposes of the Weights and 
Measures Acts. 

§ Outside any harbour, in which the 
Harbour Authority are the Local 
Authority : Explosives Act, 1875, sectii ns 
67 and 68 ; Local Government Act, 1888, 
sections 38 (2) (c) and 39 (3). 
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(b) The Boeoxjgh has a Sbpa- 
BATB Police Eorcb ; . 

Obligatory Functions: 

Appointment of analysts and 
administration of the Sale of 
Pood and Drugs Acts."*" 

Enforcement of the provisions 
of the Milk and Dairies 
(Amendment) Act, 1922, as 
to licences to sell milk under 
special designations, and pro- 
hibition of addition of colour- 
ing matter, etc., to milk.$ 

If (a) THE Population is 10,000 
OB over, and 

(•b) The Council do not Manu- 
facture OB Sell G-as, 
and Adopted the Sale 
OF Gas Act, 1859, be- 
fore THE 13th April, 
1861 : 

Permissive Functions: 

Testing of gas meters. § 


Population reckoned 
according to 
Census of 1881. t 


Census of 1881. + 


Census of 1881.11 


Functions of Councils of Boroughs Complying with Special 
Conditions irrespective of the Sizes of their Populations. 

153. There is a further function which Town Councils of 
some Boroughs are required to exercise because the Boroughs 
comply with certain special conditions irrespective of the sizes of 


their populations. 

This function is as follows : 
Obligatory Function: 

Provision and maintenance 
lunatic asylums. 


* Sale of Food and Drugs Act, 1875, 
section 10. 

t Milk and Dairies (Amendment) Act, 
1922, section 10. 

§ Board of Trade (Sears) M. 17, 23 ; 
Q. 4398-423 (II, 297-8). 


Special Conditions : 

of The Borough was named in 
the Fourth Schedule to the 
Lunacy Act, 1890, and the 
Town Council have not 
ceased to be the Local 
Authority by the determi- 
nation of a contract to send 
patients to the County 
Asylum.H 

t Local Grovernment Act, 1888, 
sections 38 (2) (J), 39 (1) (5). 

II Local Government Act, 1888, 
section 39 (1) (d), 

T Lunacy Act, 1890, sections 238, 
240 and 246 ; Lunacy Act, 1891, 
section 1 3. 
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SECTION 6.— FUNCTIONS OF COUNTY COUNCILS. 

Functions with respect to which the County Council have 
Jurisdiction throughout the Administrative County. 

154. County Councils are required or empowered, first, to 
exercise certain functions throughout the area of the Administra- 
tive County, that is, the geographical County less the areas of 
any County Boroughs within it. 

OblictATOey Functions. 

155. The functions which the County Council* are required to 
exercise throughout the area of the Administrative County ai*e 
as follows : 

As to Education: 

Higher Education: 

Consideration of the educational needs of the area and 
taking steps to supply or aid the supply of higher education 
and to promote the general co-ordination of all forms of 
higher education,^ 

.45 to Roads and Bridges : 

Maintenance and repair of main roads, t 
Maintenance and repair of County bridges. J 

As to Public Health: 

Supervision of midwives. § 

Provision for the accommodation, care, and maintenance 
of mental defectives.il 


^ Education Act, 1921, section 3 (2). The Council of any Urban District or 
Borough may also spend an amount t ot exceeding in any year the amount of 
the produce of a penny rate on this service. As to the practice, see Board of 
Education (Selby-Bigge and Barker), M. 15 (H, 404). 

t But main roads are not necessarily maintained and repaired directly by the 
County Council ; for (1) the Council of any Borough or Urban District may 
have claimed to retain the function of maintaining and repairing any main road 
in their area either (a) within twelve months after the 1st April, 1889, or (b) 
within twelve months after the date onVhich any road in their area became a 
main road ; and (2) the Council of any Borough, Urban District or Rural 
District mav contract with the County Council for undertaking, and if required 
by the County Council must undertake, the maintenance and repair of f^ny main 
road in their area. The County Council must make an annual payment towards 
the costs of the maintenance and repair of any main road by a Local Authority 
under either of the foregoing provisions. Before making any such payment 
the County Council must be satisfied by the report of their Surveyor or other 
officer that the work has been properly executed by the Local Authority 
(Local Government Act, 1888, section 11). 

X Local Government Act, 1888, i-ections 3 (viii) and 11 (1). 

§ Unless the County Council had delegated their functions to the Council of 
any County District before the 1st January, 1919, and the delegation has not 
been revoked by the Minister of Health on the representation of the County 
Council : Midwives Act, 1918, sections 12 and 16 (2). 

II Mental Deficiency Act, 1913, sections 27 t?> 30. 
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As to Public Health (contd.) : 

Destruction of rats and mioe4+ 

Provision for the v^elfare of the blind. §§ 

Eegistration of charities for the blind. Till 
Provision of institutions for the treatment of tuber- 
culosis. ITU 

Provision of treatment for venereal diseases. 

Enforcement of epidemic disease regulations. ttt 

As to Agriculture : 

Provision of small holdings.* 

Provision for analysis of fertilisers and feeding stuffs, t 

As to Registration and Licences: 

Registration of, and issue of licences for, motor-cars and 
locomotives; issue of licences to drive motor-cars. + 
Collection of licence duties in respect of armorial bearings, 
carriages, dogs, game, guns, and male servants. § 

Licensing of cinematograph premises.il 

Licensing of theatres. If 

Licensing places for music or dancing.** 

Licensing racecourses. 1 1 


%% Outside any Port Sanitary District, in which the Port Sanitary Authority 
are the Local Authority ; and outside any County District to the Council of 
which the County Council have, by consent, delegated their functions : Eats and 
Mice (Destruction) Act, 1919, section (2). 

§§ Blind Persons Act, 1920, section 2 (1). 

Ill Blind Persons Act, 1920, section's (1) (a). 

National Insurance Act, 1911, section 64 (1) and (2) ; Public Health 
(Tuberculosis) Act, 1921, section 1. 

Public Health (Yenereal Diseases) Regulations, 1916, article 11. 

ffi* If the County Council are declared to be an Authority for this purpose 
by the Minister of Health : Public Health (Prevention and Treatment of 
Disease) Act, 1913, section 2. 

^ If required by a scheme confirmed by the Minister of Agriculture and 
Fisheries : Small Holdings and Allotments Act, 1908, sections 1, 5 and 6 ; and 
outside any Borough or Urban District with the Council of which the County 
Council have arranged for that Council to exercise fund ions under the Act as 
agents for the County Council ; ibid., section 18. 

t Fertilisers and Feeding Stuffs Act, 1906. 

J Roads Act, 1920, section 1 (motor cars and locomotives) ; Motor Oar Act, 
1903, section 3 (2) (drivers). 

§ Finance Act, 1908, section 6. 

II Without prejudice to any powers of delegation to District Councils, a 
County Council may delegate this function to Justices : Cinematograph Act, 
1909, section 5. 

^ Except in places within the jurisdiction of the Lord Chamberlain as 
licensing authority. A Council may delegate this function to the Council of 
any County District, or to Justices : Local G-overnment Act, 1888, sections 7 
and 28 (2). 

This function can be exercised only in or within 20 miles of the Cities of 
London and Westminster : Disorderly Houses Act, 1751, section 2 ; Local 
Government Act, 1888, section 3 (v). Middlesex County Council have special 
powers ; Music and Dancing Licences (Middlesex) Act, 1894, section 2 (12). 

ft This function can be exercised only in application to places within a 
radius of 10 miles from Charing Cross : Racecourses Licensing Act, 1879 ; 
Local Government Act, 1888, sediion 3 (v). 


Functions of County Councils. 


61 


As to Appointments: 

Appointment of one^-fifth of the members of the Insurance 
Committee.il II 

As to Other Services: 

Institution of proceedings for contravention of provisions 
for safety of children at entertainments.HII 


Permissive Functions. 

166. The functions which the County Council* are empowered 
to exercise throughout the area of the Administrative County are 
as follows : 

As to Education: 

Provision of reformatory schools.^ 

Promotion of social and physical training among children 
(other than those attending public elementary schools), 
young persons, and persons over the age of 18 attending 
higher educational institutions, t 

As to Roads and Bridges: 

Declaring roads to be main roads. J 
Making application for dismaining of main roads. § 
Improvement, etc., of main roads. II 
Construction of new roads if assisted by grant made by 
the Minister of Transport, or if an agreement has been made 
with other Local Authorities. IT 
Erection of new bridges.*^ 

Contributing towards cost of maintenance and improve- 
ment, etc., of highways which are not main roads. ft 
Making byelaws as to the use of carts, etc., on highways, 
the erection of gates opening on highways^, and the use of 
light locomotives on any specified bridge. §§ 


III! National Health Insurance Act, 1924, section 48 (3). 

Children Act, 1908, section 121. 

* Children Act, 1908, section 74. 
t Education Act, 1921, section 86. 

j Highways and Locomotives (Amendment) Act, 1878, section 15. 

§ Highways and Locomotives (Amendment) Act, 1878, section 16. But the 
dismaining of any main road in a Borough is subject to the assent of the Town 
'Council : Highways and Bridges Act, 1891, section 4. 

II Local G-overnment Act, 1888, section 11 (1). 

^ Roads Act, 1920, section 4 ; Highways and Bridges Act, 1891, section 3. 
** Local Grovernment Act, 1888, section 6. 
ff Local Government Act, 1888, section 11 (10) 

:{:f Highways and Locomotives (Amendment) Act, 1878, section 26 ; Local 
G-overnment Act, 1888, section 3 (viii). 

§§ Locomotives on Highways Act, 1896, section 1 (1), ppviso (a). 
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As to Public Health : 

Notification of birtlis.++ 

Constitution of Hospital Districts and directing the 
establishment of isolation hospitals for such Districts. § § 
Aiding the training of midwives. II II 

Contributing towards expenses of hospitals for infectious 
diseases provided by Local Authorities. HH 

As to Housing : 

Provision of houses for employees. 

Promoting and assisting public utility societies. + 

r 

As to Agriculture : 

Advancing money to tenants of small holdings. I 
Acquiring land for letting to Parish Councils for allot- 
ments. § 

to Other Services : 

Protection of wild birds. II 
Aiding emigration by advances of money. H 
Exemption of vehicles engaged in harvesting from carry- 
ing lights at night. 

Establishment of superannuation fund for officers or 
’servants. + 1 


fj If the County Council had] adopted the Notification of Births Act, 1907, 
before the 1st September, 1915, eicher for the whole Administrative County or 
any County District, and the Minister of Health has not subsequently made an 
Order on the application of the Council of the District declaring that Council 
to be the Local Authority : Notification of Births Act, 1907, section 2 (4) 
Notification of Births (Extension) Act, 1915, section 1 (1). 

§§ But (1) this power does not extend to (a) any Borough having a popula- 
tion of 10,000 or upwards according to the Census for the time being in force, 
without the consent of the Town Council, or (h) to any other Borough without 
the like consent, unless the Minister of Health so orders ; (2) a Hospital District 
may not be constituted for parts of a Eural District, or for one County 
District, unless the Sanitary Authority either (a) assent or (b) are proved tO' 
the satisfaction of the County Council to be unable or unwilling to make' 
suitable provision ; and (3) any Local Authority (including a Parish Council) 
having jurisdiction m any part of a proposed Hospital District may appea.1 
to the Minister of Health against the formation of the District : Isolation. 
Hospitals Act, 1893, section" 2, 8 (3), and 9. 

1111 Midwives Act, 1918, section 11. 

Isolation Hospitals Act, 1893, section 21 ; Isolation Hospitals Act, 1901 
section 2, 

^ Housing Act, 1925, section 72. 
t Housing Act, 1925, section 70. 

X Small Holdings and Allotments Act, 1908, section 19. 

§ Land Settlement (Facilities) Act, 1919, sec'iou 17. 

I Local Government Act, 1888, section 3 (xiii). 

1 Local Government Act, 1888, section 69 (1). 

Lights on Vehicles Act, 1 907, section 4. 
ff If the County Council, either alone or with any other Local Authorities 
in the County with whom they combine, employ not less than 50 officers or 
servants in established posts : Local Government and other Officers’ Super- 
annuation Act, 1922, sections 3 affid 5. 
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Functions which may be Exercised either (1) over the Whole 
or Part of the Administrative County by the County Council, 
or (2) in some or all Areas within the Administrative County 
by other Local Authorities irrespective of the Sizes of the 
Populations of the Areas or of other Conditions. 

157. Secondly, there are certain functions which may be 
exercised alternatively 

(a) by the County Council over the whole or part of the 
Administrative County; or 

(b) by some or all of the Local Authorities^of areas within 
the Administrative County (i.e,, Town Councils, Councils 
of Urban Districts, Eural Districts or Parishes), ifrespective 
of the sizes of the populations of the areas or of other 
conditions, so far as their jurisdiction extends. 

These functions are as follows : 


Permissive Functions. 


As to Public Health: 


Provision for maternity and 
child welfare. 


Local Authorities other than 
County Councils em- 
powered to exercise the 
functions : 

Town Councils. 

Urban District Councils. 
Eural District Councils. 


Establishment and mainten- Town Councils, 
ance of inebriate reforma- 
tories (for committed cases), 
and contributing sums to- 
wards the establishment of 
such reformatories and of 
inebriate retreats (for volun- 
tary cases). 


As to Housing : 

Undertaking to administer the 
Small Dwellings Acquisition 
Acts. 


Town Councils. 

Urban District Councils. 
Eural District Councils.* 


The exercise of this function 
is subject to the consent of the 
County Council if the population 
of the County District was less 
than 10,000 according to the last 
Census for the time being : Small 
Dwellings Acquisition Act, 1899, 
section 9 (1). 
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As to Education: 


Provision of public libraries. 

As to Agriculture: 

Promotion and assistance of co- 
operative societies for small 
holdings or allotments. 

As to Parks and Open Spaces : 

Provision or aiding provision of 
open spaces, public walks, 
and pleasure grounds. 

As to Other Services: 

Care of ancient monuments. § 

Acquisition of land for military 
purposes. 

Establishment of aerodromes. 

Acquisition of ferries. 

Making application for an Order 
authorizing a light railway. 

Making or opposing applications 
to Railway and Canal Com- 
mission and Railway Rates 
tribunal as to {railway ser- 
vices, etc.. 

Making application for an Order 
investing a Rural District 
Council with urban powers 
under section 276 of the 
Public Health Act, 1875. 

§ The County Council may also under- 
take the care of ancient monuments in the 
viciniry of, though not in, their area : 
Ancient Monuments Consolidation and 
Amendment Act, 1913, section 11. 


Local Authorities other than 
Gounty Councils em- 
powered to exercise the 
functions : 

Town Councils. 

Urban District Councils. 
Parish Councils, t 

Town Councils. 

Urban District Councils. 


Town Councils. 

Urban District Councils. 
Rural District Councils. 
Parish Councils. + 

Town Councils. 

Town Councils. 

Town Councils, 

Urban District Councils. 
Town Councils. 

Urban District Councils. 
Rural District Councils. 
Town Councils. 

Urban District Councils. 
Rural District Councils. 
Town Councils. 

Urban District Councils. 
Rural District Councils. 


Rural District Councils. 
Parish Councils. 


f If the Public Libraries Act® 
have been adopted by the County 
Council for any part of their area 
which includes a Borough, Urban 
District, or Parish, and the Council 
of that place had not previously 
adopted the Acts, their power of 
adoptinsT them has ceased : Public 
Libraries Act, 1919, section 1 (2). 

X If the Parish Council are in- 
vested with powers by an Order of 
the County Council : Open Space® 
Act, 1906, section 1. 
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As to Other Services (contd.) : 


Contributing to the expenses 
of the Harbour Authority of 
a small harbour. 


Local Authorities other than 
County Councils em- 
powered to exercise the 
functions : 

Town Councils. 

Urban District Councils. 
Eural District Councils. 
Parish Councils. 


Functions with respect to which (1) the County Council have 
Jurisdiction throughout the Administrative County, and (2) 
other Local Authorities have Jurisdiction ih their respec- 
tive Areas. 

168. Thirdly, there are certain functions which may be exer- 
cised concurrently both 

{a) by the County Council throughout the Administrative 
County ; and 

(b) by the Local Authorities of County Districts withir 
the areas of such Districts. 

These function are as follows : 


Pebmissive Functions. 
As to Public Health: 


Prevention of pollution of 
rivers. 

Making applications under the 
Water Undertakings (Modi- 
fication of Charges) Act, 1921. 

As to Other Services : 

Promotion of, and opposition to, 
Bills in Parliament. 


Local Authorities in addition 
to County Councils em- 
powered to exercise the 
functions : 

Town Councils. 

Urban District Councils. 

Eural District Councils. 

Town Councils. 

Urban District Councils. 

Eural District Councils. 


Town Councils. 

Urban District Councils. 


Functions with respect to which the County Council have 
Jurisdiction in Part of the Administrative County and other 
Local Authorities in the Eemainder. 

169 Fourthly, there is a number of functions with respect to 
which (a) the County Council have jurisdiction in part of the 
Administrative County, that part being defined by the exclusion 
from it of the areas of jurisdiction of Local Authorities of other 
types either 

(i) as such; or 

(ii) by reference to the size of the populations of the areas 
either at fixed dates or at different dates ; or 

55029 
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(iii) in virtue of the existence in a Borough of a separate 
Court of Quarter Sessions ; or 

(iv) in virtue of the existence in a Borough of a separate 
police force ; or 

(v) by reference to the size of the population of a Borough 
combined with one or other of the foregoing conditions (iii) 
and (iv) ; or 

(vi) by reference to other special conditions ; and 

(b) Local Authorities of other types have jurisdiction, so far as 
the conditions above enumerated are satisfied in their areas, in 
respect of the functions to which they apply. 

160. These functions are as follows : 

Obligatory Functions : 

to Education: Areas within the Adminis- 

trative County excluded 
from the 'jurisdiction of the 
County Council: 

Provision for elementary educa- Boroughs with population of 
tion, including medical in- over 10,000 and Urban 
spection and treatment and Districts with population 

care of defective and epileptic of over 20,000 according to 

children. Census of 1901.* 

As to Public Health: 

Provision and maintenance of Boroughs named in the 
lunatic asylums. Fourth Schedule to the 

Lunacy Act, 1890, unless 
the Council cease to bo the 
Local Authority by the 
determination of a con- 
tract to send patients to the 
County Asylum. 

Appointment of analysts and Boroughs with (a) popula- 
administration of the Sale of tion of 10,000 or over 

Pood and Drugs Act. according to Census of 

1881, and (b) either a 
separate Court of Quarter 
Sessions or a separate 
police force. 

Enforcement of the provisions Ditto, 
of the Milk and Dairies 
(Amendment) Act, 1922, as 
to licences to sell milk under 
special designations, and pro- 
hibition of addition of colour- 
ing matter, etc. , to milk. 

* Unless the Council, with the approval of the Board of Education, 
have relinquished their powers wholly or in part, in favour of the County 
Oouncil : Education Act, 1921, section 5. 
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As to Agriculture : 


Administration of the Diseases 
of Animals Acts. 

Administration of the Destruc- 
tive Insects and Pests Acts. 

Dealing with apphcations for 
licences for the sale of poisons 
for agricultural and horticul- 
tural purposes. 

As to Appointments : 

Appointment of Coroner. 


Appointment of Local Pension 
Committee. 


As to Other Services: 

Administration of the Shops 
Acts as to conditions of em- 
ployment of shop assistants 
and weekly half-holiday. 

Payment of compensation for 
damage by riot. 

Administration of the Explo- 
sive Acts. 


Areas within the Adminis- 
trative County excluded 
from the jurisdiction of the 
County Council: 

Boroughs with population of 

10,000 or over according 
to Census of 1881. 

Boroughs with population of 

10,000 or over according 
to Census of 1881. 

Boroughs with population of 
over 10,(300 according to 
last published Census for 
the time being. 

Boroughs with population of^ 

10.000 or over according 
to Census of 1881, and a 
separate Court of Quarter 
Sessions ; and franchise 
areas. 

Boroughs and Urban Dis- 
tricts with population of 

20.000 or over according 
to last published Ciensus 
for the time being. 

All Boroughs ; Urban Dis- 
trict's with population of 

20.000 or over according 
to last published Census 
for the time being.* 

Boroughs with separate 
police forces. 

Harbours ; Boroughs with 
(a) population of over 

10.000 according to Census 
of 1881, and (b) either a 
separate Court of Quarter 
Sessions or in which the 
Council have been declared 
to be the Local Authority 
under section 68 of the 
Explosives Act, 1875. + 


* The County Council may, further, make arrangements, with the approval 
of the Home Secretary, for Councils of Urban Districts with population 
of under 20,000, or of Rural Districts, to act as their agents : Shops Act, 
1912, section 13 (2). 

t The County Council may, further, delegate this function to the Council of 
any County District or to Justices. 
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As to Other Services (oontd.) : 


Licensing of inebriate retreats 
(for voluntary cases). 
Administration of the Weights 
and Measures Acts. 


Eegistration of war charities. 

Administration of the Fabrics 
(Misdescription) Act. 

Permissive Functions : 

45 to Education: 

Further provision for elemen- 
tary education (as in Urban 
Districts the population of 
which was over 20,000 in 
1901). 


Provision of industrial schools. 
As to Roads: 

Making byelaws as to use of 
locomotives on particular 
highways or bridges. 

4.5 to Other Services: 

Eegulation of advertisements. 


Area within the Admifiis- 
trative County excluded 
from the jurisdiction of the 
County Council: 

All Boroughs. 

Boroughs with (a) popula- 
tion^ of 10,000 or over ac- 
cording to Census of 1881, 
and (b) either a separate 
Court of Quarter Sessions 
or in which the Council 
provided legal local stan- 
dards and appointed In- 
spectors before the 1st 
January, 1879, or in which 
the Council resolve that 
they should be the Local 
Authority and provide such 
standards and appoint In- 
spectors after the 1st 
January, 1879. 

All Boroughs and Urban 
Districts. 

All Boroughs and Urban 
Districts. 


Boroughs with population of 
over 10,000 and Urban 
Districts with population 
of over 20,000 according 
to Census of 1901, unless 
the Council have relin- 
quished their powers to 
the County Council. 

Ditto. 

Boroughs with population of 
10,000 or over according 
to Census of 1881. 

All Boroughs ; Urban Dis- 
tricts with population of 
10,000 or over according 
to last Census for the time 
being. 
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As to Other Services (contd.) : 


Making byelaws for good rule 
and government. 

Administration of the Shops 
Acts as to evening closing. 


Making application for estab- 
lishment of Sea Fisheries 
Districts. 

Making application for constitu- 
tion of Fishery Boards and 
definition of Fishery Dis- 
tricts, 

Taking over by agreement 
powers of the Board of Cus- 
toms and Excise as to 
entertainments and enter- 
tainment duty. 

Administration of the Cran 
Measures Act, 1908. 


Administration of the Sale of 
Tea Act. 


Gas meter testing. 


Areas within the Adminis- 
trative County excluded 
from, the jurisdiction of the 
County Council: 

All Boroughs. 

All Boroughs; Urban Dis- 
tricts with population of 
20,000 or over according 
to last published Census 
for the time being. 

Boroughs with population of 

20.000 or over in 1881. 

Boroughs with population of 

10.000 or over in 1881 
which are Counties of 
Cities or Towns. 

All Boroughs ; Urban Dis- 
tricts with population of 
10,000 or over (at what 
date not specified). 

Boroughs the Council of 
which are the Local 
Authority under the 
Weights and Measures 
Acts and on whose appli- 
cation the Minister of 
Agriculture and Fisheries 
makes an Order declaring 
the Act in force. 

Boroughs tite Council of 
which are the Local Au- 
thority under the Weights 
and Measures xActs. 

Boroughs with population of 
10,000 or over according 
to Census of 1881 the 
Council of which are not 
manufacturers or sellers 
of gas, and adopted the 
Sale of Gas Act, 1859, 
before the 13th April, 
1861. 
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Fimctions of Councils of Counties having Populations of Certain 

Sizes, 

161. Fifthly, the following function may be exercised by the 
Councils of Counties having populations of a certain size : 

Permissive Function : 

As to Electricity Supply : 

Provision of financial assist- Councils of Counties with 
ance to a Joint Electricity population of 50,000 or 

Authority whose district in- over according to pub- 

cludes the whole or part of lished returns of the last 
the County. Census for the time 

being. II 

Functions with respect to which the County Council have 
Jurisdiction on Default of other Local Authorities. 

162. Sixthly, there are certain functions with respect to which 
the County Council have jurisdiction on default of the Local 
Authority primarily responsible. 

These functions are as follows : 

As to Agriculture : Local Authorities on deifault 

of whom functions may be 
exercised by the County 
Council : 

Provision of allotments."^’ Town Councils. 

Urban District Councils. 

Parish Councils. 

Parish Meetings. 

As to Boads : 

Maintenance or repair of main Town Councils. 

roads undertaken by the Urban District Councils, 

defaulting Authority, t Eural District Councils. 

Maintenance or repair of high- Town Councils. 

ways.J Urban District Councils. 

Eural District Councils. 

Maintenance of rights of way ; Eural District Councils, 
prevention of encroachment 
on roadside wastes, § 

J Electricity (Supply) Act, 1922, section 5 (1). But if the County Council 
receive or intend to receive a supply from the Joint Electricity Authority, they 
may provide financial assistance irrespective of the population of the County. 

* Small Holdings and Allotments Act, 1908, sections 24 and 61 (4) (Urban 
District Councils, Parish Councils, Parish Meetings) ; Land Settlement 
(Facilities) Act, 1919, section 25 and Second Schedule (Town Councils). 

•j- Local Government Act, 1888, section 11 (8). 

J Highways and Locomotives (Amendment) Act, 1878, section 10 ; Local 
Government Act, 1894, sections. 16 (1) and (2) and 63. 

§ Local Government Act, 1894, section 26 (4). 



Functions of County Councils. 


71 


As to Public Health: 


Administration of any provi- 
sions of the Public Health 
Acts.^'^ 

Provision of sewerage. 

Provision of water supply, if 
danger to health arises from 
the existing supply, and a 
proper supply can be got at 
a reasonable cost.^^ 

Administration of the law re- 
lating to milk and dairies, tt 

As to Housing: 

Provision of houses for the 
working classes.^ 

Execution of reconstruction 
schemes, + 

Execution of improvement 
schemes. + 

Enforcement of provisions for 
securing repair, maintenance, 
and sanitary conditions of 
houses. § 

Enforcement of provisions for 
Closing or Demolition 
Orders. II 

As to Town Planning: 

Preparation and execution of 
town planning scheme.1I 


Local Authorities on default 
of whom functions may he 
exercised by the County 
Council : 

Rural District Councils. 

Rural District Councils. 
Rural District Councils. 


Town Councils. 

Urban District Councils. 
Rural District Councils. 

Town Councils. 

Urban District Councils. 
Rural District Councils. 

Town Councils. 

Urban District Councils. 
Rural District Councils. 

Town Councils. 

Urban District Councils. 
Town Councils. 

Urban District Councils. 
Rural District Councils. 

Rural District Councils. 


Councils of Boroughs or 
Urban Districts with 
population of less than 
20 , 000 . 

Rural District Councils. 


** Local G-overnment Act, 1894, sections 16 (1) and (2), and 63. 
ff Milk and Dairies (Amendment) Act, 1922, section 11 (2). 

* Housing Act, 1925, sections 73, 74 and 76. 
t Housing Act, 1925, section 52. 

X Housing Act, 1925, sections 52 and 56 (1) proviso. 

§ Housing Act, 1925, section 23. 

I Housing Act, 1925, section 25. 

% Town Planning Act, 1925, section 13. 

55029 
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Supervisory Functions of the County Council with respect to 
Public Health throughout the Administrative County. 

163. Seventhly, in addition to the performance of the specific 
functions as to public health already enumerated, the County 
Council are empowered to exercise a general supervision over 
public health administration throughout the Administrative 
County. 

This supervision is exercised through the Public Herdth and 
Housing Committee of the Council and the County Medical 
Officer of Health and his staff. 

The Council are required to appoint a Public Health and 
Housing Committee and a Medical Officer of Health. 

Pboceduke under which the County Council Exercise 
Supervision. 

Provisions of the Local Government Act, 1S88. 

^164. Under section 19 of this Act every Medical Officer of 
Health for a District within the Administrative County must 
send to the County Council a copy of every periodical report of 
which a copy is required to be sent to the Minister of Health ; 
and if it appears to the County Council from any such report' 
xhat the Public Health Act, 1875, has not been properly put in 
force within the District to which the report relates, or that any 
other matter affecting the public health of the District requires 
to be remedied, the Council may cause a representation to be 
made to the Minister of Health on the matter. 

Provisions of the Housing, Town Planning, etc., Act, 1909. 

166. Under section 69 (2) of this Act the Medical Officer of 
Health of a District is required to give to the County Medical 
Officer of Health any information which it is in his power to give, 
and which the County Medical Officer of Health may reasonably 
require from him for the purpose of his prescribed duties. 

The following statement on the subject of co-operation between 
County and District Medical Officers of Health has recently been 
published by the Minister of Health :* 

“ In all matters pertaining to his duties the Medical OflScer of Health 
of a District will naturally maintain close touch with the County- 
Medical Officer, and an interchange of views may with advantage ‘ he 
sought, particularly in matters which affect the health of other Districts 
in the County. On his side the County Medical Officer should keep 
Medical Officers of Health of Districts informed of all matters which 
come to his knowledge affecting or likely to affect the public health 
within their respective areas, and should consult with the Medical 
Officer of Health of a District -within the County whenever circum- 
stances render this desirable. A County Medical Officer of Health 
intending to visit a District for purposes of inspection or inquiry in 
regard to any work for which the District Council is responsible should, 
whenever practicable, arrange to make such visits in the company of that 
Officer. He should also collaborate with Medical Officers of Health of 
Districts -within the County in necessary enquiries and action in relation 
to infectious disease (particularly when more than one such District is 
concerned), and should from time to time inquire into and report upon 
the arrangements available for the isolation and treatment of cases of 
smallpox and of other infectious diseases in the County, and upon any 
need for further hospital, nursing or other provision.” 
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Functions which may be Exercised by the County Council with 
respect to the Constitution and Areas of other Local 
Authorities, 

166. Eighthly, the County Council are empowered to exercise 
functions with respect to the constitution and areas of Parish 
Councils, Eural District Councils, and Urban District Councils 
within the Administrative County. 

These functions have been sufficiently described in the preced- 
ing Chapter of this Eeport. 

SECTION 7.— FUNCTIONS OF COUNTY BOROUGH 
COUNCILS. 

167. The functions which the Council of a County Borough 
are required or empowered to exercise cover the whole of the 
local government services dealt vdth in this Eeport which must 
or may be provided for the benefit of the inhabitants of the CouiJty 
Borough. 

These functions are the sum of various functions of Councils of 
Boroughs which are not County Boroughs and of County 
Councils, and have aheady been enumerated in relation to those 
Authorities. 

168. They are the functions of a County Borough Council 
because the Local Authority of a County Borough are at once 

(a) The Council of a Borough by whom the Municipal 
Corporation act, and as such exercise the functions vested 
in the Corporation, including the functions of an Urban 
Sanitary Authority under the Public Health Acts; 

(h) The Council of an Administrative County under the 
Local Government Act, 1888, and as such exercise the func- 
tions of a County Council under the Act, subject to the 
exceptions entailed by their position as the Council of a 
Borough ; and 

(c) The Authority to whom, as the Council of an 
Administrative County, functions have been assigned by 
numerous statutes since 1888. 


Chapter III. — The Exercise of the Functions of 
THE Local Authorities of the Several Types. 

GENERAL INTRODUCTION TO CHAPTERS III AND IV. 

169. In this and the succeeding Chapter we propose to indicate 
as briefly as possible how Local Authorities exercise the functions 
assigned to them. 

For this purpose w^e set out, first, the principal provisions of 
the existing law on the subject of. the meetings of Local 
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Authorities and the rules under which their decisions are to be 
arrived at. 

Then, since the work of Local Authorities is only in part 
carried out by means of the deliberations of the members of each 
Local Authority acting as a whole at meetings of the 
Authority, we consider the principal subsidiary means employed 
by Local Authorities in the transaction of their business. These 
means are the appointment of Committees and the appointment 
of officers by the Local Authority. 

Einally, we consider in a separate Chapter the methods by 
which Local Authorities arrange, instead of acting separately, 
to act jointly with other Local Authorities, or with persons or 
bodies other than Local Authorities, or both, for the purpose of 
exercising functions which can better be exercised in this manner. 

SECTION 1.— THE MEETINGS AND DECISIONS OP 
LOCAL AUTHORITIES. 

Meetings of Local Authorities. 

170. The following summary shows the provisions of the 
existing law which generally regulate the holding of annual and 
other meetings of Local Authorities, the notice to be given of 
such meetings, and the admission to them of members of the 
general public or ratepayers in the area. 


Local Authorities. 

Annual Meeting. 

Other Meetings. 

Provisions as to 
Publicity. 

Parish Meetings : 
In Parishes not 
having a Parish 
Council. 

Held between the 
1st March and 
the 1st April. 

At least one in 
every year must 
be held, and 
further meetings 
may be convened 
by the Chairman 
of the Parish 
Meeting. 

At least seven clear 
days’ notice of the 
meeting and the 
business must be 
i given ; and the 
meeting must not 
begin before six 
o’clock in the 
evening. 

In Parishes hav- 
ing a Parish 
Council. 

Held between the 
1st March and 
the 1st April. 

May be convened 
at any time by 
the Chairman, or 
by two members, 
of the Council, 
or by six electors. 

As in Parishes not 
having a Parish 
Council. 

Parish Councils . 

Held on the 15th 
April or within 
seven days of 
that date. 

At least three in 
every year must 
be held, and 
further meetings 
may be convened 
by the C h a i r- 
man, or by two 
members, of the 
Council. 

At least three clear 
days’ notice of the 
meeting and tne 
! busintss must be 
given. 

1 Meetings are open 
! to the public 
unless the Council 
otherwise direct. 
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Local Authorities. 

Annual Meeting. 

Other Meetings. 

Frovisio7is as to 
Puhlicity. 

Rural District 
Councils. 

Held as soon 
after the 16th 
April as possible. 

Must be held at 
least once a 
month, and at 
such other times 
as may be neces- 
sary. 

I The Council must 
make regulations 
as to notice of 
meetings. 

The express or im- 
plied consent of 
the Council is re- 
quired to the ad- 
mission of the 
public or rate- 
payers. 

Urban District 
Councils. ^ 

As for Rural 
District Councils. 

As for Rural 
District Councils. 

As for Rural Dis- 
trict Councils. 

Town Councils... 

Held at noon on 
the 9th Nov- 
embtr. 

At least three in 
every year must 
be held, and 
further meetings 
may be convened 
by the Mayor, 
or by five m m- 
bers of the 
Council. 

At least three clear 
days’ notice of the 
meeting and the 
business must be 

1 given. 

The express or im- 
plied consent of 
the Council is re- 
quired to the ad- 
mission of the 
public or rate- 
payers. 

County Councils. 

i 

j 

Held (a) in years 
for the election 
of the Council, 
on the 16th 
March or an other 
day within 10 
days of the re 
tirement of the 
- old Council, (b) 
in other years 
on a day m 
March, April, or 
May fixed by 
the Council. j 

i 

At least three in 
every year must 
be held, and 
further meetings 
may be convened 
by the Chairman, 
or by five mem- 
bers, of the 
Council. 

i At least three clear 
days’ notice of the 
meeting and the 
business must be 
given. 

The express or im- 
plied consent of 
the Council is re- 
quired to the ad- 
mission of the 
public or r a t e - 
payers. 


Admission of Press Eepresentatiybs to Meetings. 

171. The admission of representatiyes of the Press to meetings 
of Local Authorities of all types is specially regulated by statute."^ 
They have a right to admission ; but the Authority may 
temporarily exclude them when it is resolved by a majority of 
members present that this com'se is advisable in the public 
interest in view of the special nature of the business then being 
dealt with or about to be dealt with. 

The right to admission does not extend to any meeting of a 
Committee of an Authority ; but a Committee have power to 

admit representatives of the Press to their meetings. 

^ Local Authorities (Admission of the Press to Meetings) Act, 1908. 
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The Decision of Questions at Meetings of Local Authorities. 

172 From the following summary of the provisions of the 
existing law which lay down the conditions under which decisions 
may be taken at meetings of Local Authorities, it will be seen 
that the general view of Parliament is that 

{a) Business should not be transacted at a meeting unless 
a reasonable proportion of the whole number of members 
of the Authority is present ; 

(b) If a quorum is present, decisions should be taken by a 
majority of the members who are present and vote. 

As an exception to the principle stated under the second head, 
Parliament has provided, first, in application to Parish Meetings, 
for which no quorum is fixed, for the reference of certain matters, 
on demand, to a vote of the electors; and secondly, in 
application to other Local Authorities, for securing that a decision 
on specific questions, of which examples are given below, is not 
'taken without the support of a more substantial proportion of 
the whole number of members of the Authority than is normally 
required. 


Local 

AutTiofities, 


Rule Governing 
Decisions. 


Certain ExcepUo7is to the Rule. 


Parish Meetings,’*^ 


Parish Councils. f 


Eural District 
Councils f 
Urban ‘District 
Councils. J 


The majority of 
those present and 
voting decide. 


One-third of the 
members must be 
present, provided 
that the quorum 
is not to be less 
than three. The 
majority of those 
present and vot- 
ing decide. 

One-third of the 
members must be 
present, provided 
that the quorum 
IS not to he more 
than seven. The 
majority of those 
present and vot- 
ing decide. 


A poll may be demanded (a) on matters 
specified in Buie 7, by any one 
elector present ; (b) on other matters, 
by not less than five electors present, 
or one-third of the electors present, 
whichever number is less ; and (c) 
on matters not specified in Rule 7, 
if the Chairman assents. 


Special majorities are required to autho- 
rize the following acts of (a) Rural 
District Councils or Urban District 
Councils, (b) Urban District Councils 
only 


than seven. The (a) Adoption of A majority con- 
ma j ority of those the Local G-o vern- sisting of not less 

present and vot- ment and other than two -thirds 

ing decide. Officers’ Super- of the whole 

annuation Act, number of the- 

1922. Council present 

and voting at a 

special meetiDg.§ 

Local Government Act, 1894, section 2 (7) and First Schedule, Part One, 
Rules 5, 6 and 7. 

f Local Government Act, 1894, section 3 (10) and First Schedule, Part Two, 
Rules 7 and 9. 


J Public Health Act, 1875, section 199 and Schedule I, Rules 2 and 7 (Urban 
District Councils). These provisions are applied to Rural District Councils by 
59 of the Local Government Act, 1894. 
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Local 1 

Authorities. 

I 

Rule Governing 
Decisions, 

Certain Exceptions to the Rule. 

Rural District j 
Councils {contd.y 
Urban District j 
Councils 

1 j 

(b) Opposition to 
Bills in Parlia- 
ment. 

An absolute maj- 
ority of the whole 
number of the 
Council at a 
special meeting."^ 



(b) Promotion of 
Bills in Parlia- 
ment. 

An absolute maj- 
ority of the whole 
number of the 
Council at two 
special meetings.* * * § 

Town Councils.f 

One-third of the 
members must 
be present. The 
majority of those 
present and 
voting decide. 

Special majorities are required to 
authorize the following acts of Town 
Councils : 

Adoption of the As above. 

Local Govern- 
ment and other 

0 Sheer s’ Super- 
annuation Act, 

1922. 



Opposition to 
Bills in Parlia- 
ment. 

As above. 



Promotion of Bills 
in Parliament. 

As above. 



Making byelaws 
for good rule and 
government. 

Two-thirds of the 
whole number of 
the Council must 
be present. J 



Giving notice to 
terminate the 
consolidation of 
Borough police 
with County 
police. 

Three-fourihs of 
the Council must 
agree.§ 



Admission of 
honorary free- 
men of the 
Borough. 

Two-thirds of the 
whole number of 
the Council pre- 
sent and voting. II 



Alteration of 
boundaries of 
wards or number 
of councillors. 

A majority of the 
whole number of 
the Council.^ 


* Borough Funds Act, 1872, section 4. 

f Municipal Corporations Act, 1882, section 22 (1) and Second Schedule, 
Rule 10. 

J Municipal Corporations Act, 1882, section 23 (2), 

§ County Police Act, 1840, section 14. 

I Honorary Freedom of Boroughs Act, 1885, section 1. 

^ Municipal Corporations Act, 1882, section 30 ; Municipal Corporations Act, 
1893, section 2 ; Borough Councillors (Alteration of Number) Act, 1925, 
section 1. 
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Local 

A uthorities. 


Rule Governing 
Decisions, 


Certain Exceptions to the Rule. 


County Oonncils.’^ 


One-fourth of the 
members must 
be present. The 
majority of those 
present and 
voting decide. 


Special majorities are required to 
authorize the following acts of County 
Councils : 

Adoption of the As above. 

Local Govern- 
ment and other 
Officers’ Super- 
annuation Act, 

1922. 


Opposition to As above. 

Bills in Parlia- 
ment.f 

Promotion of Bills As above, 

in Parliament.} 

Making byelaws As above, 

for good rule and 
government. § 


SECTION 2.— THE APPOINTMENT OF COMMITTEES 
BY LOOAL AUTHORITIES. 

178. The provisions of the existing law on the subject of the 
appointment of Committees by Local Authorities may be sum- 
marized as exhibiting two principles : 

(o) That Local Authorities should be given power to 
appoint Committees for the purpose of transacting any part 
of their business which they think can be better transacted by 
this means ; and 

(b) That for certain specific purposes Local Authorities 
may be required to appoint Committees, and that the con- 
stitution of these Committees may be more or less precisely 
defined by the statutes under which they are to be appointed. 

Particulars of the provisions governing the appointment of 
Committees are accordingly set out below as they fall under the 
foregoing heads. 

General Powers of Local Authorities to Appoint Committees. 

Pabish Meetings. 

174. Parish Meetings have power under section 19 (3) of the 
Local Government Act, 1894, to appoint Committees of their 
own number for any purpose which in their opinion would be 
better regulated and managed by means of a Committee. 

All the acts of the Committee must be submitted to the Parish 
Meeting for their approval. 

* Local Government Act, 1888, section 75 and proviso (16). 

t Local Government Act, 1888, section 15. 

} County Councils (Bills in Parliament) Act, 1903, section 1. 

§ Local Government Act, J.88B. section 16. 
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Paeish Councils, Eueal Distbigt Councils, and Ubban 
Distbict Councils. 

175. The Councils of Parishes, Rural Districts, and Urban 
Districts have power under section 56 of the Local Government 
Act, 1894, to appoint Committees, who may consist either wholly 
or partly of members of the Council, for the exercise of any 
powers which in the opinion of the Council can be properly 
exercised by Committees. 

A Committee when appointed cannot hold office beyond the 
next annual meeting of the Council. 

The acts of every Committee must be submitted to the Council 
for their approval, except that a Rural District ilouncil or Urban 
District Council may authorize a Committee appointed for any 
of the purposes of the Public Plealth Acts or Highways Acts to 
institute any proceeding or do any act which the Council might 
have instituted or done for that purpose, other than the raising 
of any loan or the making of any rate or contract. 

Appointment of Parochial Committees by Eubal 
Distbict Councils. 

176. Rural District Councils further have power under section 
202 of the Public Health Act, 1875, to appoint a Parochial Com- 
mittee for any area within their District, who may consist wholly 
of members of the Council, or partly of members and partly of 
other persons liable to contribute to the Poor Rate levied in the 
area for which the Committee are formed, and otherwise 
qualified as the Council may determine. Section 15 of the Local 
Government Act, 1894, provides that if persons other than 
members of the District Council are appointed, they must,* 
where there is a Parish Council, be, or be selected from, the 
members of the Parish Council. 

The functions of the Committee are assigned to them by the 
Council, and are limited by the provision that no powers may be 
delegated to them except the powers which the Council could 
exercise in the area for which the Committee are formed. The 
Committee are the agents of the Council who formed them, and 
the appointment of the Committee does not relieve the Council 
from any obligation wdiich rests upon them under statute or 
otherwise. 

A Parochial Committee may be empowered by the Council who 
formed them to incur expenses within a prescribed amount. They 
must report their expenditure to the Council as and when the 
Council direct ; and the Council must discharge the amount so 
reported if the expenses have been legally incurred. 

Town Councils. 

177. Town Councils have power, as urban Authorities under 
section 200 of the Public Health Act, 1875, to appoint from time 
to time out of their own number so^ many persons as they may 
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think fit for aLy purposes of the Act which in the opinion of the 
Council would be better regulated and managed by means of a 
Committee. 

A Committee so appointed cannot be authorized to borrow 
money, to make a rate, or to enter into any contract, and are 
subject to any regulations and restrictions imposed by the Council 
who form them. 

178. Town Councils, under section 22 of the Municipal 
Corporations Act, 1882, further have power to appoint froin time 
to time out of their own body such and so many Committees, 
either of a general or special nature and consisting of such number 
of persons as they think fit, for any purposes which, in the 
opinion of the Council, would be better regulated and managed 
by means of such Committees. 

The acts of every such Committee must be submitted to the 
Council for their approval. 

County Councils. 

179. The provisions of section 22 of the Municipal Corporations 
Act, 1882, relating to the appointment of Committees are applied 
to County Councils by section 75 of the Local Government Act, 
1888, so far as they are consistent with the terms of this Act. 

Under section 82 (2) of the Act of 1888, every Committee of 
a County Council must report their proceedings to the Council ; 
but, to the extent to which the Council direct, Committees of 
County Councils are not required, as Committees of Town 
Councils are, to submit their acts and proceedings to the Council 
for approval. 

180. Under section 28 (2) of the Act of 1888, a County Council 
have power to delegate, with or without any restrictions or con- 
ditions as they may think fit, any function, except any power of 
raising money by rate or loan, transferred to them by or in 
pursuance of the Act, to any Committee of the Council appointed 
in pursuance of the Act. 

Obligations of Local Authorities to Appoint Committees. 

Eural District Councils. 

Maternity and Child Welfare Committee. 

181. A Eural District Council who exercise powers under the 
Maternity and Child WeKare Act, 1918, or under section 2 of 
the Notification of Births (Extension) Act, 1915, must establish 
a Maternity and Child Welfare Committee.^ 

The Committee may be an existing Committee of the Council, 
or a Sub-Committee of an existing Committee. The Council 
may appoint as members of the Committee persons specially 
qualified by training or experience in subjects relating to health 


* Maternity and Child Welfare Act, 1918, section 2. 
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and maternity who are not members of the Council, but not less 
than two-thirds of the members must be members of the Council, 
and at least two must be women. 

If the duties of the Committee are discharged by an existing 
Committee, or Sub-Committee, any members appointed under the 
foregoing provision who are not members of the Council can act 
only in connexion with maternity and child welfare. 

182. All matters relating to the exercise of the powers of the 
Council under the Acts of 1918 or 1916, except the power of 
raising a rate or of borrowing money, stand referred to the Com- 
mittee ; and the Council, before exercising any such powers, must 
receive and consider the report of the Committed with respect to 
the matter in question, unless in their opinion the matter is 
urgent. 

The Council may also delegate to the Committee, with or with-^ 
out restrictions or conditions as they think fit, any of their powers* 
under the Acts except the power of raising a rate or of borrowing 
money. 


Ubban Disteict Councils. 

Maternity and Child Welfare Committee. 

183. An Urban District Council who exercise powers with 
respect to maternity and child welfare must appoint a Maternity 
and Child Welfare Committee under the provisions set out above. 

Education Committee. 

184. An Urban District Council who are a Local Education 
Authority must have an Education Committee or Committees 
constituted in accordance with a scheme made by the Council 
and approved by the Board of Education, t 

Every scheme constituting an Education Committee must 
provide — 

(а) For the appointment by the Council of at least a 
majority of the Committee, the persons so appointed being 
members of the Council ; 

(б) For the appointment by the Council, on the nomina- 
tion or recommendation, where it appears desirable, of other 
bodies (including associations of voluntary schools), of 
persons of experience in education, and of persons acquainted 
with the needs of the various kinds of schools in the area 
for which the Council act ; 

(c) For the inclusion of women as well as men among the 
members of the Committee. 

Persons who are disqualified for membership of the Council 
by reason of holding an office or place of profit, or having any 


t Education Act, 1921, section A and First Schedule. 
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share or interest in a contract or employment, are disqualified for 
being members of the Education Committee; but no such dis- 
qualification applies to a person by reason only of his holding 
office in a school or college aided, provided, or maintained by the 
Council. 

185. All matters relating to the exercise by the Council of 
any powers connected with education, except the power of rais- 
ing a rate or of borrowing money, stand referred to the Educa- 
tion Committee, and the Council, before exercising any such 
powers, must receive and consider the report of the Education 
Committee with respect to the matter in question, unless in their 
opinion the matter is urgent. 

The Council may also delegate to the Education Committee, 
with or without any restrictions or conditions as they think 
fit, any powers connected with education except the power of 
^raising a rate or borrowing money. 

Allotments Committee. 

186. The Council of an Urban District with a population of 
10,000 or upwards^ must, unless exempted from this require- 
ment by the Minister of Agriculture and Fisheries after consul- 
tation with the Minister of Health, establish an Allotments Com- 
mittee. The Committee may be an existing Committee of the 
Council, or a Sub-Committee of an existing Committee, t 

The members of an Allotments Committee must include per- 
sons, other than members of the Council, who are experienced 
in the management and cultivation of allotment gardens, and 
represent the interests of occupiers of allotment gardens in the 
area. But the number of such representative members must not 
be more than one-third of the total number of the members of 
the Committee, or be less than two, or one-fifth of the total 
number, whichever be the larger number. 

187. All matters relating to the exercise by the Council of 
their functions under the Allotments Acts as respects the provi- 
sion of allotment gardens, except the power of raising a rate or 
borrowing money, stand referred to the Allotments Committee, 
and the Council, before exercising any of these functions, must 
receive and consider the report of the Committee with respect 
to the matter in question, unless in their opinion the matter is 
urgent. 

The Council may delegate to the Committee, with or without 
restrictions, any of their powers except the power of raising a 
rate or of borrowing money. 


^ The number is reckoned according to the published returns of the last 
Census for the time being ; Allotments Act, 1922, section 22. 
f Allotments Act, 1922, section 14. 
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Local Pension Committee. 

188. The Council of an Urban District who are the Local 
Authority under the Old Age Pensions Acts must appoint a Local 
Pension Committee. 

The persons appointed to be members of the Committee need 
not be members of the Council by whom they are appointed. 

Distress Committee. 

189. Under section 2 of the Unemployed Workmen Act, 1905, 
a Distress Committee must be appointed for every Urban Dis- 
trict with a population according to the last Census for the time 
being of not less than 50,000, unless the area is covered by the 
organization applied to London (which may include Boroughs or 
Districts adjoining or near to London, the Councils of which 
apply to be so included). The provision requiring the appoint- 
ment of a Distress Committee extends to any Urban District with 
a population according to the last Census for the time being of ISss 
than 50,000, but not less than 10,000, if the Council make an 
application for the purpose to the Minister of Health, and the 
Minister consents. 

The Committee consist partly of members of the Council, and 
partly of members of the Board of Guardians of every Poor Law 
Union wholly or partly within the area, and of persons experienced 
in the relief of distress. 

190. The Committee must make themselves acquainted with 
the conditions of labour within the area, and inquire into and 
discriminate between any applications made to them from 
persons unemployed. In cases which the Committee consider 
suitable for treatment under the Act they may be empowered to 
obtain work for the applicant ; they may assist the emigration or 
removal to another area of an applicant and any of his depen- 
dants, or they may provide or contribute towards the provision 
of temporary work for an applicant with the object of putting 
him in a position to obtain regular w^ork or other means of sup- 
porting himself. 

191. A Distress Committee may be established by the Minister 
on the application of the Council of any Urban District, or if he 
thinks it expedient, without such application, with a similar 
constitution and similar functions to those of Distress Committees 
which must be appointed under the Act. 

Town Councils. 

Committees Described in Application to Urban District Councils. 

192. Town Councils who exercise powers with respect to 
maternity and child welfare, or are Local Education Authorities, 
or Authorities under the Old Age Pensions Acts, or under the 
Allotments Acts, or under the Unemployed Workmen Act, must 
establish the appropriate Committees under the provisions set out 
above in application to Urban District Councils. 
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Watch Gommittee. 

193. If a Bo/ough has a separate police force, the Town Council 
must from time to time appoint, for such time as they think fit, 
a sufficient number, not exceeding one-third, of their own body, 
who, with the Mayor, form the Watch Committee.'^ 

The Watch Committee exercise the following functions 

(a) They must from time to time appoint a sufficient- 
number of fit men to be Borough constables ; 

(b) They may from time to time frame such regulations 
as they deem expedient for preventing neglect or abuse, and 
for making the Borough constables efficient in the discharge 
of their duties; 

(o) They may at any time suspend or dismiss any Borough 
constable 'whom they think negligent in the discharge of his 
duty or otherwise unfit to perform it ; 

id) They must send to the Home Secretary a copy of all 
•'rules from time to time made by them or by the Council 
for the regulation and guidance of the Borough constables, t 

The acts of the Watch Committee need not be submitted to the 
Council for approval, but payments on account of the expenses 
of the police force cannot be made without an order of the 
Council, t 

Visiting Gommittee under the Lunacy Act, 1890. 

194. The Council of a Borough who are the Local Authority 
under the Lunacy Act, 1890, are required by section 169 of that 
Act to appoint annually a Visiting Committee. The Committee 
must consist of not less than seven members. 

If a Borougli has contributed towards the cost of any County 
asylum, and the representatives of the Borough on the County 
Council are not entitled to vote for the appointment by the Council 
of visitors of the asylum, the Town Council may appoint two 
persons to be members of the Committee. 

If the Council are a Local Authority under the Act, but have 
contracted for the reception of the pauper lunatics of the Borough 
into a County asylum, they must appoint a Visiting Committee 
to visit the lunatics sent from the Borough in the asylum. 

A Local Authority must exercise their powers conferred by the 
Act for providing asylum accommodation by a Visiting 
Committee, subject, if the Local Authority think fit, to their 
directions as to which of the methods of providing asylum 
accommodation authorized by the Act shall be adopted. § 

195. At least two members of the Visiting Committee must 
together, once at least in every two months, inspect every part 

^ Municipal Corporations Act, 1882, section 190. 

f Municipal Corporations Act, 1882, sections 191 and 192. 

J Municipal Corporations Act, 1882, section 140 and Fifth Schedule, Part 11,, 
Buie 5. 

§ Lunacy Act. 1890, section 23^. 
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of tlie asylum, and see every patient therein, and make other 
inquiries as directed by the Act.* If the lunatics of the Borough 
are received under contract in a County asylum, not less than 
two members of the Visiting Committee of the Borough must 
together, at least once in every six months, visit the asylum and 
see and examine the lunatics received under the contract, and 
report the result of their visit to the Town Council, t 

The Visiting Committee of every asylum must make an annual 
report in writing to the Local Authority to whom the asylum 
belongs on the state and condition of the asylum, its sufficiency 
to provide the necessary accommodation, its management and the 
conduct of the officers and servants, and the care of the patients. 
The Committee may in the report^ make such remarks in relation 
to any matters connected with the asylum as they think fit.J 

Diseases of Animals Committee. 

196 k Town Council who are a Local Authority under the 
Diseases of Animals Acts must form and keep up a Committee 
for the purpose of administering the Acts in their area. 

The Committee may consist wholly of members of the Council, 
or partly of members and partly of other persons who are rated 
occupiers in the Borough and are otherwise qualified. 

The Council, except in so far as Orders of the Minister of Agri- 
culture and Fisheries otherwise provide, may delegate all or any 
of their powers under the Acts, other than the power to make a 
rate, with or without conditions or restrictions to the Committee. 

County Borough Councils. 

Committees Described in Application to other Local Authorities. 

197. County Borough Councils who exercise powers or are 
Authorities for the purposes enumerated in application to 
Town Councils generally must appoint the appropriate Com- 
mittees. They are, further, the Local Authorities under the 
Mental Deficiency Act, 1913, and, in relation to small holdings, 
under the Small Holdings and Allotments Act, 1908, and must 
appoint the appropriate Committees under those Acts. 

Committee for the Care of the Mentally Defective. 

198. The Committee appointed by the Council under section 
28 of the Mental Deficiency Act, 1913, are called the Committee 
for the Care of the Mentally Defective. 

The Committee consist of such members of the Council 
appointed by the Council as the Council may determine ; and of 
such other persons who are Poor Law Guardians, or have 
special knowledge and experience with respect to the care, 

* Lunacy Act, 1890, section 188. 
t Lunacy Act, 1890, section 189. 
j Lunacy Act, 1890, section 190. 
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control and treatment of defectives, as the Council may deter- 
mine to appoint. Some of these latter persons must be women, 
and the majority of the whole Committee must be members of 
the Council. 

If the Council have appointed one or more Visiting Com- 
mittees or Asylums Committees under the Lunacy Acts, the 
members of these Committees must, if the Council so determine, 
act (with the addition of at least two women) as the Committee 
for the Care of the Mentally Defective ; or the members of such 
, Committee or Committees must be the members of the Council 
appointed to be members of the Committee for the Care of the 
Mentally Defective. 

199. All matters relating to the exercise by the Council of 
their functions under the Act, except the power of raising a 
rate or borrowing money, stand referred to- the Committee, and 
the Council, before exercising any such functions, must receive 
and Consider the report of the Committee with respect to the 
matter in question, unless, in their opinion, the matter is urgent. 

The Council may also delegate to the Committee, with or 
without any restrictions as they think fit, any of their powers 
under the Act, except the power of raising a rate or boiTowing 
money. 


Small Holdings Committee. 

200. Under section 50 of the Small Holdings and Allotments 
Act, 1908, a County Borough Council must appoint a Small 
Holdings Committee consisting either wholly or partly of 
members of the Council. The members of the Council must be 
a majority of the Committee. 

201. All matters relating to the exercise by the Council of 
their functions under the Act in relation to small holdings, 
except the power of raising a rate or of borrowing money, stand 
referred to the Committee, and the Council, before exercising 
any such functions, must receive and consider the report of the 
Committee with respect to the matter in question, unless in 
their opinion the matter is urgent. 

The Council may also delegate to the Committee, with or 
without restrictions as they think fit, any of their powers under 
the Act, except the power of raising a rate or borrowing money ; 
and they may appoint the Committee, if duly qualified^, to be 
managers of the land acquired by the Council for allotments, 

202. If the Council have appointed an Agricultural Com- 
mittee (whom they are empowered, but not required, to 
appoint), the functions of the Small Holdings Committee must, 
in accordance with section 8 (2) of the Ministry of Agriculture 

^ That is, they must either be members of the Council or persons who reside 
in the locality and contribute to the rate out of which the expenses of the 
Council under the Act are paid: Small Holdings and Allotments Act, 1908, 
sections 50 (4) and 29. * 



Appointment oh 


and Fisheries Act, 1919, be exercised by a Sub-Committee of 
the Agricultural Committee until the 31st March, 1926. 

County Councils. 

Gommiti&es Described in Application to other Local Authorities. 

203. County Councils, as Local Authorities under the follow- 
ing Acts, must appoint the following Committees whose con- 
stitution and functions have already been described in applica- 
tion to Local Authorities of other types : — 

Acts. Committees . 

Maternity and Child Welfare Maternity and Child Welfare 
xict, 1918, and Notification of Committee.^ 

Births (Extension) Act, 1915. 

Education Act, 1921. Education Committee^. 

Old Age Pensions Act, 1908. Local Pension Committee. 
Lunacy Act, 1890. Visiting Committee. 

Diseases of Animals Act, 1894. Diseases of Animals Com- 
mittee. t 

Mental Deficiency Act, 1913. Committee for the Care of the 

Mentally Defective. 

Small Holdings and Allotments Small Holdings and Allotments 
Act, 1908. Committee, i 

204. The constitution of County Education Committees differs 
from that of the Education Committee in other areas in that (a) 
the persons appointed by the County Council to beinembersof the 
Committee need not, if the Council so determine, be members 
of the Council, and (6) a separate Education Committee may be 
constituted for any area within a County. 

205. The functions of the Committee appointed by the County 
Council under section 50 of the Small Holdings and Allotments 
Act, 1908, extend both to allotments and to small holdings, and 
not, as is the case with the Committee appointed by a County 
Borough Council under this provision, to small holdings only. 

County Rate Basis Committee. 

206. Under section 2 of the County Bate Act, 1852, as amended 
by section 3 (i) of the Local Government Act, 1888, a County 
Council must from time to time appoint a Committee to prepare 
a basis or standard for fair and equal County Bates, and to alter 
or amend such basis or standard from time to time as circum- 
stances may require. 

As to the allocation of matters relating to agricultural education between 
the Education Committees and the ^agricultural Committees of County Councils, 
isee paragraph 210 below. 

f The functions of this Committee are now to be exercised by a Sub- 
•Committee of the Agricultural Committee whom the Council are required to 
appoint under section 7 of the Ministry of Agriculture and Fisheries Act, 1919 ; 
see paragraph 211 below. 

J The functions of this Committee are now to be exercised by a Sub- 
Committee of the Agricultural Committee until the 31st March, 1926 ; see 
paragraph 211 below. 
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The Comniittee must be not less than five in number, and not 
more than 31 in number unless there are more than 11 Petty 
Sessional Divisions in the Administrative County, when the 
Committee must be enlarged so as to provide for the representa- 
tion of each of the Divisions. 

Finance Committee, 

207. Under section 80 (3) of the Local Government Act, 1888, 
a County Council must from time to time appoint a Finance 
Committee for regulating and controlling the finance of their 
County. The Committee must consist wholly of members of the 
Council. 

An order for a payment out of the County fund, whether on 
account of capital or income, cannot be made by the Council, 
except in pmsuance of a resolution of the Council passed on the 
fecojjimendation of the Finance Committee, and (subject to the 
special provisions relating to the Standing Joint Committee which 
are dealt with below*) any costs, debt, or liability exceeding T50 
cannot be incurred except upon a resolution of the Council passed 
on an estimate submitted by the Finance Committee. 

Public Health and Housing Committee. 

208. Under section 71 of the Housing, Town Planning, etc. 
Act, 1909, a County Council must establish a Public Health and 
Housing Committee. The Committee must consist wholly of 
members of the Council. 

All matters relating to the exercise by the Council of their 
functions as respects public health and housing, except the power 
of raising a rate or borrowing money, stand referred to the Public 
Health and Housing Committee, and the Council, before exercis- 
ing any such functions, must receive and consider the report of 
the Committee with respect to the matter in question, unless in 
their opinion the matter is urgent. 

The Council may also delegate to the Committee, with or with- 
out restrictions or conditions as they think fit, any of their powers 
as respects public health and housing except (a) the power of 
raising a rate or borrowing money, and (5) any power of resolving 
that the functions of a District Council who are in default shall 
be transferred to the County Council. 

Agricultural Committee. 

209. Under section 7 of the Ministry of Agriculture and 
Fisheries Act, 1919, a County Council must establish an Agricul-. 
tural Commiitee constituted in accordance with a scheme made 
by the Council and approved by the Minister of Agriculture and 
Fisheries. 


* See Chapfe JV, paragraph 261 . 
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The Committee may consist partly of persons who are not 
members of the Council, but every scheme for the appointment 
of a Committee must provide for the appointment by the Council 
or at least a majority of the Committee, and the persons so 
appointed must be members of the Council, unless the Council 
otherwise determine. 

Every scheme must further provide for the appointment by the 
Minister of not more than one-third of the members of the Com- 
mittee, and of any Sub-Committee to whom powers of the 
Committee are delegated ; for the inclusion of women as well as • 
men among the members of the Committee ; and for the appoint- 
ment of such persons only as have practical, oommercial, tech- 
nical, or scientific knowledge of agriculture, or an interest in 
agricultural land. 

210. All matters relating to the exercise by the Council of 
functions under the Destructive Insects and Pests Acts,^ the 
Diseases of Animals Acts, the Fertilisers and Feeding Stuffs* Act, 
1906, the Land Drainage Act, 1918, and the Small Holdings and 
Allotments Act, 1908, and all other matters relating to agriculture, 
except matters standing referred to Education Committees under 
the Education Act, 1921, and except the raising of a rate or 
bonowing money, stand referred to the Agricultural Committee. 
The Council, before exercising any function in relation to matters 
referred to the Committee, must receive and consider the report 
of the Committee with respect to the matter in question, unless 
in their opinion the matter is urgent. 

Any matter specified in an Order of the Minister made in 
consultation with the Board of Education, which relates to agri- 
cultural education, and would, but for the Order, stand referred 
to the Education Committee, may be directed by the Order to 
stand referred to the Agricultural Committee. 

211. An Agricultural Committee must appoint a Small Hold- 
ings and Allotments Sub-Committee, and a Diseases of Animals 
Sub-Committee, to act respectively as the Committees which the 
County Council were required to establish under section 50 of 
the Small Holdings and Allotments Act, 1908,"^ and as the Execu- 
tive Committee appointed under the Diseases of Animals Act, 
1894.^ The Small Holdings and Allotments Sub-Committee 
must include one or more members representing tenants of small 
holdings and allotments. 

The functions of the Council under the Small Holdings and 
Allotments Act, 1908, and the legislation amending it, with the 
exception of the power of raising a rate or loan, are to be exer- 
cised by the Sub-Committee until the 31st March, 1926. 

212. The Minister may authorize an Agricultural Committee, 
or a Sub-Committee, to exercise on his behalf, subject to any 
restrictions or conditions he thinks fit, any of his functions under 


See paragraph 263 above. 
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Part II of the Laad Drainage Act, 1918, or any powers in rela- 
tion to land acquired by him under the Small Holding Colonies 
Acts, 1916 and 1918. 

213. An Agricultural Committee have power to make such 
inquiries as appear to them to be desirable with a view to formu- 
lating schemes for the development of rural industries and social 
life in rural places, and for the co-ordination of action by Local 
Authorities and other bodies by whom such development may be 

^ effected. The Committee must report the result of such inquiries 
to the Minister and to any Local Authority or body concerned, 
and the expenses jncurred in the exercise of this function must be 
defrayed by the Minister within an amount sanctioned by him 
with the approval of the Treasury. 

SECTION 3— THE APPOINTMENT OF OFFIOEES BY 
LOCAL AUTHOEITIES* 

Genbbal. 

214. The general effect of the provisions of the existing law 
on the subject of the appointment of of&cers by Local 
Authorities is to give a full discretion to Local Authorities to 
appoint such officers as they please, to require in their officers 
such qualifications as they think proper, and to settle the 
remiEneration and other conditions of service of the officers 
whom they employ. 

Ilhe measure of discretion vested in Local Authorities in this 
matter is, however, quahfied by the facts that 

(a) Local Authorities are required by statute to make 
appointments to certain specified posts; 

(b) The qualifications which must be possessed, by 
officers appointed to a few posts are prescribed by statute 
or by subordinate legislation ; and 

(c) The remuneration and tenure of office of certain 
Medical Officers of Health and Sanitary Inspectors cannot 
be settled by Local Authorities without reference to the 
Minister of Health* ; and the tenure of office of engineers 
or surveyors in charge of roads is subject to control by the 
Minister of Transport in oases in which grants in aid of 
their salaries are made from the Koad Pund. + 

215. So far as the appointment of officers by Local 
Authorities is subject to special or general statutory provisions, 
the principal duties or powers assigned to Local Authorities for 
this purpose are mentioned in the following paragraphs. 

Ofpioees of Pakish Meetings. 

Overseers. 

216. Under section 19 (5) of the Local Government Act, 
1894, it is the duty of a Parish Meeting to appoint the Overseers 
of the Parish. 

» 

* For the details, see Ministry of Health (Gibbon), Appendix XLI (I, 206) 



Appointment of Oj^icers. 


91 


We were furnished with a statement of the duties of Over- 
seers, and an explanation of the extent to which these duties 
are operative. + 


Assistant Overseers. 

217. Section 19 (5) of the Act of 1894 also confers upon the 
Parish Meeting the power of appointing and revoking the 
appointment of an Assistant Overseer. 

Officers of Parish Councils. 

Overseers. 

218. In parishes having a Parish Council it is the duty of the 
Council, under section 6 (1) of the Local Government Act, 
1894, in each year at their annual meeting to appoint the Over» 
seers of the parish. 


Assistant Overseers. 

219. Section 5 (1) of the Act of 1894 also confers upon the 
Parish Council the power of appointing and revoking the 
appointment of an Assistant Overseer. 

Treasurer. 

220. Section 17 (6) of the Act of 1894 empowers the Parish 
Council to appoint one of their own number, or some other 
person, to act as Treasurer without remuneration. 

Clerk of the Council. 

221. Under section 17 of the Act of 1894, the Parish Council 
may appoint one of their number to act as Clerk of the Council 
without remuneration. 

If no member of the Council is appointed to act as Clerk, and 
there' is an Assistant Overseer, he, or if there is more than one 
Assistant Overseer, the Assistant Overseer who is appointed by 
the Council, is to be the Clerk of the Council, and the perform- 
ance of his duties as such is to be taken into account in determin- 
ing his salary. 

If there is no Assistant Overseer, the Council may appoint a 
collector of poor rates, or some other fit person, to be their Clerk, 
with such remuneration as they may think fit. 

If the Parish Council are acting as a Parochial Committee by 
delegation from the District Council, they are to have the 
services of the Clerk of the District Council unless the District 
Council otheirwise direct. 


t Ministry of Health (Gibbon), Appendix XXVI (I, 192), and Q. 3120-35 
(I, 131). 
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Officers of Eural District Councils. 

Clerk and Treasurer. 

222. Under section 190 of the Public Health Act, 1875, a 
Eural District Council may pay such remuneration to the Clerk 
and Treasurer of the Guardians of any Union in respect of the 
additional duties of these officers under the Act as the Council, 
with the approval of the Minister of Health, determine. 

If the Clerk of the Union is unable or unwilling to undertake 
buch additional duties, the Assistant Clerk of the Union is to be 
appointed to discharge the duties on the same terms as to re- 
muneration. 

Medical Officer of Health and Sanitary Inspector. 

223. Under section 190 of the Public Health Act, 1875, a 
"Eural District Council must from time to time appoint lit and 
proper persons to be Medical Officer or Officers of Health and 
Sanitary Inspector or Inspectors."^ 

224. Section 191 of the Act of 1875 required a Medical Officer 
of Health to be a legally qualified practitioner, and by section 18 
of the Local Government Act, 1888, this requirement was 
extended so that a Medical Officer of Health must be qualified in 
medicine, surgery, and midwifery, unless the Minister of Health, 
for reasons brought to his notice, sees fit in special cases to allow 
the appointment of a Medical Officer not so qualified. 

If a District (or combination of Districts) contained a popula- 
tion of 50,000 or more inhabitants according to the last published 
Census for the time being, sub-section (2) of the section provided 
that a person could not be appointed the Medical Officer of 
Health of the area unless, in addition to possessing the foregoing 
qualification, he either (a) held a diploma in sanitary science, 
public health, or State medicine, or (b) had been Medical 
Officer of an area with a population according to the last pub- 
lished Census of not less than 20,000 during three consecutive 
years before 1892, or (c) was a Medical Officer or Inspector of the 
Local Government Board for not less than three years before the 
13th August, 1888. 

225. Under the Sanitary Officers Order, 1922, a Medical 
Officer of Health is required to possess, in addition to the statu- 
tory qualifications, either (a) a diploma in public health, sanitary 
science, or State medicine, or (b) not less than three years’ expe- 
rience of the duties of a Medical Officer of Health, unless the 
Minister of Health dispenses with this requirement in any par- 
ticular case. 

226. The Order also disqualifies for appointment as a Sanitary 
Inspector (subject to the power of the Minister to dispense with 
this requirement), in any case in which there is no statutory 

^ The title “ Inspector of Nuisances ” was altered to “ Sanitary Inspector ’ 
by section 3 (1) of the Public Health (Of&eers) Act, 1921. 
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qualification, a person who does not hold a certificate of the Royal 
Sanitary Institute or of the Sanitary Inspectors’ Examination 
Board. 

Ojficers Generally. 

227. A Rural District Council have power under section 190 of 
the Act of 1875 to appoint such officers and servants, other than 
those specially named in the Act, and assistants to officers, as 
may be necessary and proper for the efficient execution of the 
Act. 

The same person may be both Surveyor and Sanitary Inspector, 
but a person who holds the office of Treasurer or Clerk is excluded 
by section 192 of the Act from holding the other office in person, 
or from being concerned with it through his partner or any 
person in the service or employ of either of thena. 

Officers of Urban District Councils. 

Medical Officer of Health, Surveyor, Sanitary Inspector, Clerk, 

and Treasurer. 

228. Under section 189 of the Act of 1875, every urban 
Authority must from time to time appoint fit and proper persons 
to be the Medical Officer of Health, Surveyor, Sanitary Inspector, 
Clerk, and Treasurer. 

Every urban Authority must also appoint or employ such assis- 
tant collectors and other officers and servants as may be necessary 
and proper for the efficient execution of the Act, and may make 
regulations with respect to the duties and conduct of the officers 
and servants so appointed or employed. 

The requirements as to the qualifications of Medical Officers of 
Health and Sanitary Inspectors stated above in application to 
Rural District Councils apply to appointments to these po^s 
made by urban Authorities. 

Overseers and Assistant Overseers. 

229. Under section 33 of the Local Government Act, 1894, the 
appointment of Overseers and Assistant Overseers, and the revo- 
cation of the appointment of Assistant Overseers, may be vested 
in an Urban District Council by an Order made by the Minister 
of Health on the application of the Council. 

Officers op Town Councils. 

Town Clerk. 

230. Under section 17 of the Municipal Corporations Act, 1882, 
a Town Council must from time to time appoint a fit person, not 
a member of the Council, to be the Town Clerk of the Borough. 

The Town Clerk holds office during the pleasure of the Council. 

The Town Clerk is given by the section the charge and custody 
of, and responsibility for, the Charters, deeds, records, and docu- 
ment's of the Borough, which must be kept as the Council direct. 
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Treasurer, 

231. Under section 18 of the Municipal Corporations Act, 1882,. 
the Council must from time to time appoint a fit person, not a 
member of the Council, to be the Treasurer of the Borough.. 

The Treasurer holds office during the pleasure of the Council. 

The offices of Town Clerk and Treasurer must not be held bjr 
the same person. 

Medical Officer of Health and Sanitary Inspector, 

232. The requirements of the Public Health Act and the Sani- 
tary Officers Order already stated as to the appointment of a 
Medical Officer of Health and Sanitary Inspector apply to Town 
Councils as Urban Sanitary Authorities under the Public Health 
Acts. 

Overseers and Assistant Overseers, 

233. The appointment of Overseers and Assistant Overseers,, 
and the revocation of appointment of Assistant Overseers, may 
be vested in Town Councils under the provision stated above in 
application to Urban Districts. 

Other Officers. 

234. Under section 19 of the Act of 1882, a Town Council are 
required to appoint from time to time such other officers as have 
been usually appointed in the Borough, or as the Council think 
necessary, and may at any time discontinue the appointment of 
any officer appearing to them not necessary to be reappointed. 

Under section 20 of the Act of 1882, the Council are to require 
every officer appointed by them to give such security as they 
think proper for the due execution of his office, and to allow him 
such remuneration as they think reasonable. 

Offioers of County Councils. 

Clerk of the Peace and of the County Council. 

235. Under section 83 of the Local Government Act, 1888, the 
Clerk of the Peace of a County, besides acting as Clerk of the 
Peace of that County, is also the Clerk of the County Council. 

He is appointed from time to time by the Standing Joint 
Committee of the County Council and the Quarter Sessions. 

The Clerk of the Peace, when .acting in relation to any business 
of the County Council, must act under the direction of the 
County Council, and the Council must pay to the Clerk of the 
Peace in respect of his services, as such and as Clerk of the 
Council, such salary as may be fixed from time to time under the 
relevant statutes. 
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County Treasurer, 

236. Under section 3 (x) of the Act of 1888, the appointment, 
removal, and determination of the salary of the County 
Treasurer are vested in the County Council. 

County Surveyor and other Officers, 

237. Under the foregoing provision of the Act of 1888, the 
Appointment, removal, and determination of the salaries of the 
County Surveyor, the Public Analysts, any officers under the 
Explosives Act, 1875, and any officers whose remuneration is 
paid out of the County Rate, other than the Oleii: of the Peace, 
are also vested in the County Council as part of the administrative 
business transferred to them from Quarter Sessions by the Act. 

Medical Officer of Health. 

• 

238. Under section 68 of the Housing, Town Planning, etc. 
Act, 1909, every County Council must appoint a Medical Officer 
of Health. 

A Medical Officer of Health of a County must not be appointed 
for a limited period only, must not engage in private practice, and 
cannot hold any other public appointment without the express 
written consent of the Minister of Health. He is removable by 
the County Council with the consent of the Minister of Health, 
and not otherwise. 

The requirements of sub-section (2) of section 18 of the Local 
Government Act, 1888, as to the qualifications of a Medical 
Officer of Health of certain County Districts (or combinations 
of Districts) apply to appointments to the post of Medical Officer 
of Health of any County. 

Chapter IV.— The Exercise of Functions by 
Local Authorities Acting Jointly. 

GENERAL. 

239. In this Chapter we describe the principal provisions of the 
existing law which enable Local Authorities to enter into arrange- 
ments for the joint exercise of local government functions, taking 
these provisions in order as they enable Local Authorities 

(a) To enter into arrangements for specific purposes which 
involve the constitution of joint bodies with independent 
financial powers (usually entitled Joint Boards) ; 

(b) To enter into arrangements either generally or for 
specific purposes which involve the constitution of joint 
bodies without independent financial powers (usually entitled 
Joint Committees) ; 

(c) To enter into agreements with each other for specific 
purposes which do not necessarily involve the constitution 
•of a Joint Board or Joint Committee ; and 
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(d) To enter into arrangements with each other for work 
of a deliberative, as distinct from an executive, character, by 
the formation of advisory bodies. 

The powers of Local Authorities under some of these provi- 
sions enable them to co-operate for the purpose of the exercise of 
their functions not only with each other but with persons or 
bodies other than Local Authorities having powers in relation to 
the particular matters in question. 

SECTION 1.— PEOVISIONS RELATING TO THE CON- 
STITUTION OF JOINT BODIES WITH INDEPEN^ 
DENT FINANCIAL POWERS. 

Joint Boards under the Public Health Act, 1875. 

240. Under section 279 of the Public Health Act, 1875, the 
Councils of two or more Boroughs, Urban Districts, or Bural 
Districts, may apply to the Minister of Health to be formed into 
a united district for all or any of the following purposes : 

(a) Procuring a common water supply ; or 

(b) Making a main sewer, or carrying into effect a system 
of sewerage for the use of the united district ; or 

(c) For any other purposes of the Act of 1875. 

On receiving an application the Minister may, if it appears to 
him that it would be for the advantage of the areas affected, or 
any of them, to be formed into a united district, form the district 
by Provisional Order, which requires confirmation by Parliament. 

241. The governing body of a united district is a Joint Board 
consisting of such ex officio members, with such number of elec- 
ted members, as the Minister determines by the Provisional Order 
forming the united district, 

Jhe Joint Board are a corporate body, and when they are 
constituted, the Local Authorities having jurisdiction in areas 
included in the united district cease to exercise the functions 
which are assigned to the Joint Board by the Provisional Order ; 
but the Minister may by Order authorize any of the constituent 
Local Authorities to exercise any of the powers of the Joint Board 
in their own area concurrently with their exercise by the Joint 
Board over the united district as a whole. A Joint Board may 
also delegate the exercise of any of their functions to the Local 
Authority of any constituent area. 

242. Expenses incurred by a Joint Board, unless the Pro- 
visional Order provides otherwise, are defrayed out of a common 
fund contributed by the constituent areas in proportion to their 
rateable values. 

For the purpose of obtaining payment from constituent areas 
of the sums to be contributed by them, the Joint Board issue 
their precept to the Local Authority of each area, stating the sum 
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’to be contributed by the Authority, and requiring the Authority 
within a time limited by the precept to pay the sums mentioned 
tO' the credit of the Joint Board. 

Under section 244 of the Act of 1875, Joint Boards have the 
power of borrowing money for the purposes of services which they 
administer on the credit of any fund or rate applicable by them 
to purposes of the Act, or on the credit of sewage land and plant. 
The power is of the same extent, and its exercise is subject to the 
same restrictions, as the borrowing powers conferred upon Local 
Authorities by the Act. 

Operation of the Foregoing Provisions, 

243. We were informed that the number of Joint Boards con- 
stituted under the foregoing provisions was 123, of which 2 were 
constituted for purposes of water supply, 25 for purposes *of 
sewerage and drainage, 89 for the administration of hospitals for 
infectious diseases, and 7 for other purposes of the Act.* 

244. We were also fui'nished with certain particulars of the 
expenditure (excluding loans) in 1919-20 of Joint Authorities for 
purposes of water supply, sewerage and drainage, and administra- 
tion of hospitals for infectious diseases, t In these particulars 
Joint Boards and Joint Committees are not distinguished, and 
the transactions of certain joint bodies constituted by Local 
Acts are included ; but the scale of the operations of Joint 
Authorities (including the Boards now in question) may never- 
theless be deduced from them. 

The particulars were as follows : 




1 Number whose Expe7iditure (excluding Loaiis) 




in 1919-20 loas 


Joint Authorities for 

Toted 

Number. 

^ £100 
and under. 

Over 
£100 to 
£lfi00. 

Over 
£1,000 to 
£10,000. 

Over 

£10,000. 

Water Supply 

33 

6 

\ 

4 

7 

16 

Sewerage and Drainage 

46 

2 

10 

24 

10 

Administration of Hos- 

154 

9 

49 

80 

16 

pitals for Infectious 
Diseases.! 

i 






^ Ministry of Health ((ribbon), Appendix XII, Table B (I, 159). 
t Ministry of Health (Gibbon), Appendix XII, Table 0 (I, 159). 
j We were furnished with separate particulars of the expenditure of 
Committees formed under the Isolation Hospitals Acts. These particulars are 
not included in the statement above, but are reproduced in paragraph 251 
below. 
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Joint Boards under the Housing Act, 1925. 

245. Under section 112 of the Housing Act, 1925, the 
Minister of Health may by Order make provision for any Town 
Councils, Urban District Councils, or Eural District Councils, 
to act jointly for any purposes of the Act either generally or in 
any special case, if on the apphcation of one of the Local 
Authorities concerned he is satisfied that, it is expedient that any 
Local Authorities should act in this manner. 

An Order made for this purpose has the same effect as a Pro- 
visional Order confirmed by Parliament for the establishment 
of a Joint Boaiid under section 279 of the Public Health Act, 1875. 

Port Sanitary Authorities under the Public Health 
Act, 1875. 

246. Under section 287 of the Public Health Act, 1875, the 
Minister of Health may by Order constitute a Port Sanitary 
Authority for the whole or any part of a port by combining any 
two or more Eiparian Authorities having jurisdiction within the 
port or any part- of it, and may prescribe the mode of the joint 
action of the combining Authorities ; or may form a J oint Board 
consisting of representative members of any two or more Riparian 
Authorities in the manner provided by the Act for the formation 
of Joint Boards under section 279 ; or may form a Port Sanitary 
Authority for any two or more ports by forming a Joint Board 
consisting of representative members of all or any of the Riparian 
Authorities having jurisdiction within such ports or any part of 
them. 

If the Order constituting a Port Sanitary Authority is opposed 
by any Riparian Authority who will be required to contribute to 
the expenses of the Port Sanitary Authority, the Order must be 
treated as a Provisional Order, and accordingly requires oon- 
jSirmation by Parliament. 

247. Orders constituting Port Sanitary Authorities may assign 
to the Authorities any functions under the Act of 1875, and any 
functions under the Infectious Disease (Prevention) Act, 1890, 
and may direct in what manner the expenses of the Authorities 
are to be paid; and Orders constituting a Joint Board the Port 
Sanitary Authority may contain regulations with respect to any 
matters for which regulations may be made by Provisional Orders 
constituting Joint Boards under section 279. 

Under section 244 of the Act of 1875, Port Sanitary Authorities 
have the same powers of borrowing on the credit of any fund or 
rate applicable by them to purposes of the Act as are conferred 
by the Act on other Local Authorities, and are subject to similar 
restrictions in the exercise of these powers. 

Operation of the Foregoing Provision. 

248. We were informed that the number of Joint Port Sanitary 
Authorities constituted under the foregoing provision was 29, and 
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that the amount of the expenditure (excluding loans) of these 
Authorities in 1919-20 was as follows 

£100 and Over £100 Over £1,000 Over 
under. to £1,000. to £10,000. £10,000. 

6 13 10 nil 

Committees under the Isolation Hospitals Acts. 

249. Under section 10 of the Isolation Hospitals Act, 1893, a 
County Council must form a Hospital Committee for every 
hospital district constituted by them under the Act. 

The Committee may consist wholly of members of the County 
Council, or partly of representatives of the County Council, 
whether members of the Council or not, and partly of representa- 
tives of the local area or areas in the district, or wholly of such 
local representatives; but if no contribution is ,made by the 
County Council to the funds of the hospital, the Committee must 
consist, unless the constituent Local Auhorities otherwise desire, 
wholly of representatives of the local area or areas in the district. 

250. A Committee may, subject to any directions given by the 
County Council, purchase or lease land on which to erecft an 
isolation hospital, and have all such other powers of providing 
a hospital by purchase or otherwise, and ‘ managing and 
maintaining the hospital when provided, as the County Council 
may delegate to them ; but the County Council must retain the 
power of inspecting the hospital and of raising money by loan for 
the purposes of the hcfspital 

If the hospital district consists of more than one local area, 
all expenses incurred by the Commititee, except patients’ expenses 
and special patients’ expenses, must be paid out of a common 
fund to which all receipts are carried, and to which the Local 
Authorities in the district must contribute in such proportions as 
the County Council by their Order constituting the district may 
determine. 

The provisions of section 284 of the Public Health Act, 1876, 
under which Joint Boards issue precepts to the Local Authori- 
ties of constituent areas, apply to the sums to be contributed by 
Local Authorities in a hospital district as if the Hospital Com- 
mittee were a Joint Board under the Act of 1875. 

Operation of the Foregoing Provision. 

251. We were informed that the number of Hospital Com- 
mittees constituted under the foregoing provision was 67, and 
that the amount of the expenditure (excluding loans) of these 
Authorities in 1919-20 was as follows :* 

£100 and Over £100 Over £1,000 Over 

under. to £1,000. to £10,000. £10,000. 

5 17 ^44 1 

* Ministry of Health (Gibbon), Appendix XII, Table C (I, 159). 
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Rivers Pollution Prevention Committees under the Local 
Government Act, 1888. 

252. Under section 14 (3) of the Local Government Act, 1888, 
the Minister of Health may by Provisional Order made on the 
application of any County Council concerned constitute a Joint 
Committee or other body representing all the Administrative 
Counties through or by which a river, or any specified portion of 
a river, or any of its tributaries, passes ; and may confer on the 
Committee or body all or any of the powers of a Sanitary Authority 
under the Rivers Pollution Prevention Act, 1876. 

253. The Order may provide for the payment of the expenses 
of the Committee or body by the Administrative Counties repre- 
sented by it ; and the Orders which have been confirmed by 
Parliament provide for the issue by the respective Committees 
of "precepts for the sums required to meet their expenses to 
the Local Authorities whose representatives are members of the 
Committees. 

Joint Electric Lighting Authorities. 

254. Under section 8 of the Electric Lighting Act, 1909, the 
Minister of Transport may, with the concurrence of the Minister 
of Health, make such provisions as appear to him necessary 
or expedient by the constitution of a Joint Committee or Joint 
Board or otherwise for the joint exercise of all or any of the 
powers under the Act of 1909 or earlier Acts, or under any 
Provisional Order, relating to electric lighting, by two or more 
Local Authorities as respects any area of supply consisting of 
the whole or parts of the districts of those Authorities. 

Operation of the Foregoing Provision, 

255. We were informed that Joint Boards had been constituted 
under this provision, and that similar Boards had been constituted 
by Local Acts.* 

Joint Electricity Authorities under the Electricity 
(Supply) Acts. 

256. Under sections 6 and 6 of the Electricity (Supply) Act, 
1919, the Electricity Commissioners may make schemes, which 
require confirmation by the Minister of Transport and approval 
by resolution of each House of Parliament, for the establishment 
of a Joint Electricity Authority representative of authorized 
undertakers within the district covered by the scheme, either 
with or without the addition of representatives of the Council of 
any County situated wholly or partly within the district, Local 
Authorities, large consumers of electricity, and other interests. 


Electricity Commissioners (French), M. 14 (II, 330). 
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The scheme may provide for the exercise by the Joint Elec- 
tricity Authority of all or any functions of the authorized under- 
takers within the district, and for the transfer to the Authority 
of the whole or any part of the undertakings of any of the under- 
takers on terms provided by the scheme. 

257. Under section 1 of the Electricity (Supply) Act, 1922, a 
Joint Electricity Authority have powers to borrow money for the 
purposes of the exercise of their functions, subject to the consent 
of the Electricity Commissioners and under regulations made by 
the Minister of Transport with the approval of the Treasury. 

• 

Operation of the Foregoing Provision. 

258. We were informed that no Joint Electricity Authorities 
had yet been established under the foregoing provisions."*^ 

Joint Action by Local Authorities under the Mental* 
Deficiency Act, 1913. 

259. Under section 29 of the Mental Deficiency Act, 1913, an 
Order for the joint exercise of all or any of the functions of two or 
more Local Authorities under the Act may be made, on the 
application of one or more of the Authorities, by the Minister of 
Health. 

The Minister may by the Order make such provisions as appear 
to him to be necessary or expedient, by the constitution of a 
Joint Committee or Joint Board, or otherwise, for the joint exer- 
cise of any of the functions of the Authorities by whom the appli- 
cation has been made ; and the Order may provide how and in 
what proportions and out of what funds or rates the expenses 
incurred in the joint exercise of such functions are to be defrayed. 

Unless all the Authorities concerned agree to the making of the 
Order, the Order is provisional only and requires confirmation by 
Parliament. 

Standing Joint Committees in Counties for Purposes of 

Police, etc. 

260. Under section 30 of the Local Government Act, 1888, a 
Standing Joint Committee of the Quarter Sessions and the County 
Council must be appointed in every County for the purpose of the 
police, and the Clerk of the Peace, and of Clerks of the Justices 
and joint officers, and of matters requiring to be determined 
jointly by the Quarter Sessions and the County Council. 

The Standing Joint Committee consist of such equal number 
of Justices appointed by the Quarter Sessions, and of members of 
the County Council appointed by the Council, as may from time 
to time be arranged between the Quarter Sessions and the 
Council, or, in default of arrangement, of such number taken 
equally from the two bodies as may be directed by the Home 
Secretary. 

* Electricity Commissioners (French), Q. 5045, 5047 (II, 334). ‘ 
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261. All matters falling within the province of the Standing 
Joint Committee must be referred to them and determined by 
them. The acts and proceedings of the Committee are not 
required to be submitted to the County Council for their approval. 
All such expenditure as the Committee determine to be required 
for the purposes of these matters must be paid out of the County 
fund, and the County Council must provide for such payment. 


SECTION 2.— PEOVISIONS EELATING TO THE CON- 
STITUTION OF JOINT BODIES WITHOUT INDE' 
PENDENT FINANCIAL POWERS. 

General Provisions. 

Joint Committees of Councils ofPaeishes, Eubal Distbicts, 
OB Ubban Distbicts. 

262. Under section 57 of the Local Government Act, 1894, 
the Councils of Parishes, Eural Districts, and Urban Districts 
have power to concur with any other Authority of these types 
in appointing out of their respective bodies a Joint Committee 
for any purpose in respect of which they are jointly interested, 
and in conferring, with or without conditions or restrictions, on 
any such Committee any powers, except a power to borrow 
money or to make any rate, which the appointing Council might 
exercise if the purpose related exclusively to their own Parish or 
District. 

A Joint Committee appointed under this power cannot hold 
office for more than fourteen days after the next annual meeting 
of any of the Councils who appointed them. 

The expenses of a Joint Committee are defrayed in such pro- 
portions as the Councils by whom the Committee are appointed 
may agree upon, or as may be determined in case of difference 
by the County Council. 

Operation of the Foregoing Provision. 

263. We were informed that the number of Joint Committees 
of Councils of Eural Districts and of Urban Districts constituted 
under the foregoing provision was 263, of whom 9 were con- 
stituted for purposes of wiater supply, 16 for purposes of sewerage 
and drainage, 57 for the administration of hospitals for infectious 
diseases, 150 were Joint Burial Committees, and 31 were 
constituted for other purposes.^ 

The particulars of the expenditure (excluding loans) in 1919-20 
of Joint Authorities given in paragraph 244 above included the 
particulars furnished to us of the expenditure of J oint Committees 
constituted for purposes of water supply, sewerage and drainage, 
and administration of hospitals for infectious diseases. 


^ Ministry of Health (Gibbon), Appendix XII, Table B (I, 159). 
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The amount of the expenditure of the 150 Joint Burial Com- 
mittees in that year was as follows : t 

£100 and Over £100 Over £lfi00 Over 

under, to £1,000, to £10,000, £10,000, 

20 117 13 nil 

Joint Committees for the Administration of Adoptive 

Acts. 

264. Section 53 of the Local Government Act, 1894, provides 
that so long as the area within the jurisdiction of an Authority 
who have put any of the Adoptive Acts in force is mot comprised 
in one rural parish, the functions of the Authority under the 
Adoptive Acts shall be transferred to the Parish Councils of the 
parishes wholly or partly comprised in the area, or, if the area 
is partly comprised in an Urban District, to those Parish Councils 
and the Urban District Council. 

The functions so transferred are to be exercised by a Joint 
Committee appointed by the Councils concerned, and if there is 
no Parish Council in any of the parishes concerned, the Parish 
Meeting take their place. 

Joint Action for the Execution of Works. 

265. Under section 285 of the Public Health Act, 1875, two 
or more Local Authorities (that is, Eural District Councils, 
Urban District Councils, or Town Councils) may combine to- 
gether for the purpose of executing and maintaining any works 
that may be for the benefit of their respective areas or any part 
of them. 

The sums which any Local Authority may agree to contribute 
for defraying expenses incurred under this provision are treated 
as expenses incurred by them in the execution of works within 
their own area. 

Joint Committees of County Councils. 

266. Under section 81 of the Local Government Act, 1888, 
any County Council or Councils, and any Court or Courts of 
Quarter Sessions, may from time to time join in appointing out 
of their respective bodies a Joint Committee for any purpose in 
respect of which they are jointly interested. 

The members of a Joint Committee appointed under this pro- 
vision hold office for such time as may be fixed by the body who 
appoint them. But if any members of the Committee were 
appointed by the County Council, the Committee cannot hold 
office for more than three months after any election of councillors 
of the County Council. 


t Ministry of Health (G-ibbon), Appendix ^XII, Table 0 (I, 159). 
55029 D 4 
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267. Any Council or Court taking part in the lappointment of 
a Joint Committee may from time to time delegate to the Com- 
mitted any power, except a power of making a rate or borrowing 
any money, which the Council or Court might exercise for the 
purpose for which the Committee are appointed. 

The costs of a Joint Committee are defrayed by the Council 
by whom any of the members were appointed, or, if members 
were appointed by more than one Council, are -defrayed in the 
proportion agreed to by the appointing Councils. 

268. The foregoing provisions apply to County Borough 
Councils, and^a Standing Joint Committee may be appointed for 
two or more Administrative Counties inclusive of County 
Boroughs. 

The members of a Standing Joint Committee are appointed by 
the several Coimcils or Courts in such proportion and manner as 
they respectively may arrange, or in default of arrangement, 
as may be directed by the Home Secretary. 

Operation of the Foregoing Provisions, 

269. We were informed that there had been constituted under 
the foregoing provisions 10 Joint Committees of County Councils 
(two for the administration of hospitals for infectious diseases, 
three for purposes of education, and five for other purposes), and 
three other Joint Committees for various purposes.^ 

We were also informed that the expenditure (excluding loans) 
in 1919-20 of five Joint Committees of County Councils was in 
one case over ^100 and not over £1,000, and in four cases over 
£1,000 and not over £10,000.1 

Provisions for Specific Purposes. 

Appointment of Medical Officebs of Health fob United 

Districts. 

270. Under section 286 of the Public Health Act, 1875, the 
Minister of Health may by Order unite two or more Districts 
situated wholly or partly in the same County for the purpose of 
appointing a Medical Officer of Health, if it appears to him on 
any representation made to him that such an appointment would 
diminish expense or otherwise b© for the advantage of the 
Districts. 

The appointment of the Medical Officer of Health for the 
united Districts is made by a Joint Committee consisting of 
members of the Local Authorities of the Districts which are 
united. 

No Urban District containing a population of 25,000 or more, 
or, if the District is a Borough, having a separate Court of Quarter 
Sessions, can be included in a union of Districts for this purpose 
without the consent of the Local Authority of the area ; and if 


* Ministry of Health (Gibbon), Appendix XII, Table B (I, 159). 
f Ministry of Health (Gibbon), Appendix XII, Table 0 (I, 159). 
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the Local Authority of any District proposed to be included in 
the union object to the proposal, the Order including the District 
is provisional only, and requires conj&rmation by Parliament. 

Eegulations may be made by the Minister of Health as to the 
proportion in which the expenses of the appointment and of the 
salary and expenses of the Medical Officer of Health are to be 
borne by the Authorities of the Districts for which the Medical 
Officer is appointed. 

Joint Tuberculosis Committees. 

271. Under section 5 of the Public Health (Tuberculosis) Act, 
1921, the Minister of Health may by Order, with {he consent of 
the County and County Borough Councils concerned, make such 
provision as appears to him necessary or expedient for the joint 
exercise by such Councils of their functions in relation to the 
treatment of tuberculosis, by the constitution of Joint Committees 
or otherwise. 

An Order may provide how, in what proportions, and out of 
what funds or rates, the expenses incurred by such Councils are 
to be defrayed. 

Joint Library Committees. 

272. Under the Public Libraries Acts, 1892 and 1893, Parish 
Councils, Urban District Councils, or Town Councils, who exer- 
oise functions under the Acts, may form a Joint Committee 
eonsisting of members appointed by the several combining 
Authorities in such proportions as may be agreed upon. 

The members of the Joint Committee need not be members of 
•any of the combining Authorities. 

Any such Committee may exercise such functions of a Library 
Authority as the combining Authorities may agree to confer upon 
them, except the power of borrowing money. 

Joint Action by Local Authorities under the Lunacy Acts. 

273. Por the purpose of providing asylum accommodation under 
•the Lunacy Act, 1890, a Local Authority are empowered by 
'Section 242 of the Act to agree to unite with any other Local 
Authority or Local Authorities in providing and maintaining a 
•district asylum, or in using jointly an existing asylum as a district 
asylum. 

Local Authorities who have entered into an agreement to unite 
must appoint a Visiting Committee for the district asylum, and 
•the number of members of the Committee is fixed by the agree- 
ment under which the asylum is provided. 

274. The agreement to unite must state the proportion in which 
the expenses of providing the asylum are to be borne by each 
Authority concerned, and the basis on which the proportion is 
fixed, or, if the agreement provides for the joint use of an existing 
asylum, the sum to be paid by each Autbfority concerned towards 
expenses already incurred. 
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The proportion in which the expenses of providing a district 
asylum are to be borne may be fixed either according to the 
extent of the accommodation required for each area concerned, 
or in proportion to the respective population of each area 
according to the last Census for the time being. 

Operation of the Foregoing Provision. 

275. We were furnished with particulars of the Local Authori- 
ties who have taken joint action under this provision which 
showed that substantial use is made of it.^ 

Joint Bodies undee the Town Planning Act, 1925. 

276. Under sub-section (3) of section 5 of the Town Planning 
Act, 1925, the responsible Authority for enforcing observation of 
a * town planning scheme, and for the execution of any works 
which are to be executed by a Local Authority under the scheme 
or under the Act, may be a Joint Body constituted specially for 
the purpose by the scheme, where land included in the scheme 
is in the area of more than one Authority, or is in the area of an 
Authority by whom the scheme was not prepared. 

Provision may be made by the scheme for constituting the 
Joint Body and giving them the necessary powers and duties as 
uhe responsible Authority. 

Co-ofekation and Combination of Local Authokities 
UNDER THE EDUCATION AoT, 1921. 

277. Under sub-section (1) of section 6 of the Education Act, 
1921, a Local Authority having powers under the Act may, for 
the purpose of exercising any of their functions, enter into such 
arrangements as they think proper for co-operation or 
combination with any other Authority or Authorities having 
powers under the Act. 

Any such a^rrangement may provide for the appointment of a 
Joint Committee, or a Joint Body of managers, for the delegation 
to that Committee, or Body, of any functions of the Authorities 
other than the power of raising a rate or borrowing money, and 
for the proportion of contributions to be paid by each Authority. 

278. Under sub-section (2) of section 6, the Board of Educar- 
tion may, on the application of two or more Authorities having 
powers under the Act, make a scheme providing for the establish- 
ment and (if thought fit) the incorporation of a Federation for 
such purposes of any arrangements between the Authorities as 
may be specified in the scheme as being purposes relating to- 
matters of common interest concerning education which it is 
necessary or convenient to consider in relation to areas larger 
than those of individual Education Authorities. 


^ Board of Control (Willis and Trevor), Appendix XLYI (II, 230). 
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Authorities may arrange for the performance of any educa- 
tional or administrative functions by a Federation as if it were a 
Joint Committee or a Joint Body of managers. 

279. Schemes made by the Board constituting a Federation, 
and arrangements establishing a Joint Committee or a Joint 
Body of managers, must provide for the appointment of at least 
two-thirds of the members by Authorities having powers under 
the Act, and may provide either directly or by co-optation for 
the inclusion of teachers or other persons of experience in educa- 
tion, and of representatives of Universities or other bodies. 

Operation of the Foregoing Provisions. 

Establish^nent of Joint Committees. 

280. We were informed that under the foregoing provisions 
the County Councils of the three Ridings of Yorkshire, ^ of 
Cumberland and Westmorland, and of Brecon and Radnor, had 
established Joint Committees to deal with agricultural 
education § ; the West Sussex County Council and the Chichester 
Town Council had established a Joint Education Committee ; five 
County Councils in Wales had established a Joint Committee for 
the North Wales Training College ; certain Town and Urban 
District Councils had combined to establish a single Education 
Committee through w^hich to exercise their powers of supplying 
or aiding the supply of higher education ; and Authorities had 
combined to provide institutions for the joint use of the inhabi- 
tants of their areas, including institutions required for the needs 
of a considerable number of areas but not of a kind which any 
single Authority could be expected to provide. Training colleges, 
and certified schools for blind and deaf children, were mentioned 
as examples of institutions provided by these means."' 

Constitution of Federations. 

281. We were informed that no Federation had yet been con- 
stituted under section 6 of the Act of 1921. t 

Expenditure of Joint Authorities for Purposes of Education. 

282. We w’ere further informed that the expenditure (exclud- 
ing loans) in 1919-20 of 33 Joint Authorities for purposes of 
'education w^as as follows :t 

£100 and Over £100 Over £1,000 Over 
lender. to £1,000. to £10,000. £10,000. 

12 21 9 

§ Ministry of Agriculture and Fisheries (Fioud), M. 38 (II, 271), Q. 4078-94 
{II, 273), 

Board of Education (Selby-Bigge and Barker), M. 18 (11,404), M. 24 
*(II, 405). 

t Board of Education (Selby-Bigge arwi Barker), M. 24 (II, 405). 

t Ministry of Health (G-ibbon), Appendix XII, Table C (I, 159). 
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Joint Agricultural Committees. 

283. Under sub-section (6) of section 7 of the Ministry of 
Agriculture and Fisheries Act, 1919, any scheme for the appoint- 
ment of an Agricultural Committee, whom, a County Council 
must, and a County Borough Council may, establish, may pro- 
vide for the execution of any of the functions of an Agricultural 
Committee by a Joint Agricultural Committee for any area 
formed by a combination of Counties or County Boroughs or 
parts thereof. 

Operation of the Foregoing Provision. 

284 We were informed that this provision was not operative. § 

Joint Committees under the Diseases of Animals Acts. 

^285, Under sub-section (5) of section 39 of the Diseases of 
Animals Act, 1894, a Local Authority under the Acts may by 
agreement in writing concur with any other Local Authority or 
Authorities in appointing out of their respective bodies a Joint 
Committee consisting of such number of members as they may 
determine. 

The agreement may provide for assigning to the Joint Com- 
mittee a district consisting of the whole or any parts of the areas 
of the constituent Authorities, and for delegating to the Joint 
Committee within their district the whole or any part of the 
powers of a Local Authority. As regards any powers so 
assigned to them, the Joint Committee exercise the same 
functions in respect of their district as if the district were the 
district of a Local Authority, and the Joint Committee were a 
Local Authority under the Acts. 

The powers which may be assigned to a Joint Committee do 
not include the power to make or levy a rate. Expenses incurred 
by the Joint Committee are apportioned among the areas of the 
constituent Authorities in proportion to the rateable values of the 
areas, and are paid out of the local rates of the constituent 
Authorities, 

Operation of the Foregoing Provision. 

286. We were informed that under this provision the County 
Councils of Bast and West Suffolk administered the Acts by a 
Joint Committee as if the two Administrative Counties were 
one.^ 

Joint Local Fisheries Committees. 

287. Under sub-section (2) of section 1 of the Sea Fisheries 
Regulation Act, 1888, the Local Fisheries Committee for a Sea 
Fisheries District must, if two or more County Councils who are 

§ Ministry of Agriculture and Fisheries (Floud), M. 33 (II, 269). 

* Ministry of Agriculture £und Fisheries (Floud), Q, 3936, 3938, and footnote- 
(II, 265). 
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Authorities for the purposes of the Act appear to be interested, 
be a Joint Committee of those Councils, with the addition of 
members representing the fishing interests of the District. 

The law relating to Joint Committees of County Councils 
applies, subject to the provisions of the Order constituting the 
Joint Committee, to the Local Fisheries Committee as if their 
functions were functions transferred by the Local Government 
Acts 1888, to the Authorities represented on the Committee, and 
were delegated to the Committee by the Authorities, and as if 
any Town Council represented on the Committee were a County , 
Council. 

The expenses of the Committee, so far as payable by County 
Councils, are general or special expenses within the meaning of 
the Local Government Act, 1888, according to the provision made 
on this point by the Order constituting the Committee, and if 
they are special expenses must be charged in the manner directed 
by the Order. The expenses of the Committee, so far as payable 
by a Town Council, must be paid out of the Borough Rate or 
Borough fund. 

Operation of the Foregoing Provision. 

288. We were furnished with a statement showing that two 
or more County or Town Councils appoint members of nine out 
of the eleven existing Local Fisheries Committees in Fmgland 
and Wales. 

We were also informed that the expenditure (excluding loans) 
in 1919-20 of 13 Joint Local Fisheries Committees then existing 
was as follows : t 

£100 and Over £100 Over £1£00 Over 
under, to £1,000, to £10,000. £10,000. 

18 3 1 

Joint Committees under the Light Railways Act, 1896. 

289. Under section 17 of the Light Railways Act, 1896, the 
Councils of any Rural District, Urban District, Borough or 
County may appoint a Joint Committee for the purpose of any 
application for an Order authorizing a light railway under the 
Act, or for the joint construction or working of a light railway, 
or for any other purpose in connexion with such a railway for 
which it is convenient that the Councils should combine. 

The provisions of the Local Government Acts of 1888 or 1894 
with respect to Joint Committees apply to any Joint Committee 
appointed under this provision by Councils who could appoint a 
Joint Committee under the Local Government Acts. 

If the Councils have no power under those Acts to appoint a 
Joint Committee, the appointment is subject to the provisions of 

* Ministry of Agriculture and Fisheries (Floud), Appendix XLIX (II, 278) 

f Ministry of Health (Gibbon), Appendix XII, Table C (I, 159). 
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the Third Schedule to the Light Eailways Act, which enable a 
Council taking part in the appointment of a Joint Comniittee to 
delegate to the Committee any power which the Council may 
exercise for the purpose for which the Committee are appointed^, 
except any power of making a rate or borrowing money. 

Joint Tramway Undertakings. 

290. Under section 17 of the Tramways Act, 1870, two or 
more Local Authorities may be authorized by Provisional Order 
made by the Minister of Transport and confirmed by Parliament 
to construct and own a tramway jointly. 

Operation of the Foregoing Provisions as to Light Railways 
and Tramways. 

291. We were informed that the number of systems of light 
rail-^^ays and tramways operated by joint bodies of Local 
Authorities was 4, and that the mileage of these systems was 
35 miles, + 

SECTION 3.— PROVISIONS RELATING TO AGREE- 
MENTS BETWEEN LOCAL AUTHORITIES FOR 
JOINT ACTION. 

Joint Action by Police Authorities. 

Appointment of Chief Constables of Counties. 

292 Under section 2 of the County Police Act, 1857, a Stand- 
ing Joint Committee may appoint as Chief Constable a person 
holding the same office in an adjoining County, subject to the 
consent of the Standing Joint Committee of that County. 

Operation of the Foregoing Provision. 

293. We were informed that the police forces of the three 
Divisions of Lincolnshire, of Cumberland and Westmorland, 
and of the Soke of Peterborough and Northamptonshire, were 
respectively united under one Chief Constable for executive 
purposes. The appointment of a single Chief Constable for 
Cumberland and Westmorland had, we were told, been supple- 
mented by arrangements for questions affecting both forces to be 
considered by a Joint Sub-Committee of representatives of both 
Standing Joint Committees; but in Lincolnshire there was no 
such arrangement, except that under section 22 of the County 
and Borough Police Act, ,1859, the superannuation fund for the 
three Divisions of the County is to be one common account so 
long as the County is under the direction of one Chief Constable, 
and is to be managed by a Joint Committee for the three 

Ministry of Transport (Bowntree), M. 95 (11, 398), Appendix LVIII, 
Table B (II, 400j. 
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Divisions. This Committee consist, in accordance with the 
Police Superannuation Act, 1865, of 28 Justices drawn from the 
three Divisions of the County, who are now appointed by the 
Standing Joint Committees.^ 

Agreements for the Loan of Police. 

294. Under section 25 of the Police Act, 1890, Police 
Authorities may enter into agreements for the loan of constables, 
in emergency, by one Authority to another, t 

Agreements as to Places of Detention. 

295. Police Authorities may enter into agreements with each 
other for the purpose of establishing a place of detention which it 
is the duty of the Police Authority to provide in every Petty 
Sessional Division under section 108 of the Children Act, 1908, 
for the reception of children or young persons committed to, or 
detained in, custody under Part V. of the Act (which relates to 
juvenile offenders). 

Joint Action by other Authorities. 

Joint Action under the Inebriates Acts. 

296. Under section 14 of the Inebriates Act, 1898, Local 
Authorities may combine for the purpose of contributing towards 
the establishment or maintenance of a retreat for voluntary 
cases; and under section 9 of the Act, Local Authorities may 
combine for the purpose of establishing or maintaining reforma- 
tories for committed cases, or of defraying the whole or part of 
the expenses of detention of any person committed to a 
reformatory. 

Agreements as to Reformatories and Industrial Schools. 

297. Under section 74 of the Children Act, 1908, Local 
Authorities may combine, with the apjiroval of the Home Secre- 
tary. for the purpose of establishing or supporting a reformatory 
school ; and under the same section Local Education Authorities 
may, with the approval of the Home Secretary, agree to combine 
for the purpose of establishing or maintaining an industrial 
school. 

Joint Action under the Weights and Measures Acts. 

298. Under section 52 of the Weights and Measures Act, 1878, 
Local Authorities have power to combine, as regards either the 
whole or any part of the areas within their jurisdiction, for all or 
any of the purposes of the Act, upon such terms and in such 
manner as they may from time to time agree upon ; and an 


* Home Office (Dixon), M. 9-10 (II, 2.^3), Q. B6.51-4 (II, 233). 
f Home Office (Dixon), Q. 3f’‘55~G5 (11,233), Appendix XL VII (II, 256). 
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inspector appointed in pursuance of an agreement for such com- 
bination is given (subject to the terms of his appointment) the 
same powers and duties as if he had been appointed by each of 
the Authorities concerned. 

Operation of the Foregoing Promsion. 

299. We were informed that this provision had been ve'ry little 
utilized, although in certain instances an inspector appointed by 
-a County Council was also appointed by Town Councils who were 
Authorities under the Acts to be inspector within the Boroughs ; 
and occasionally a Town Council agreed to merge their admini- 
stration of the Acts in that of the County Council. + 

Agbeements between Dbainage Authorities. 

300, Under section 6 of the Land Drainage Act, 1918, a Local 
Authority who are a Drainage Authority may, with the consent 
of the Drainage Authority of any adjoining area, execute and 
maintain works in the adjoining area on behalf of the other 
Authority on such terms as may b© agreed upon between the 
Authorities. They may also agree to contribute to the expense 
of the works executed or maintained by the Authority of any 
.adjoining area. 

Any expenses incurred under these provisions are defrayed as 
if they had been incurred by an Authority in their own drainage 
.area. 


Operation of the Foregoing Provision. 

301. We were informed that use is very rarely, if ever, mad© 
of this provision.^ 

Eeprbsbntation on Governing Bodies of Harbours, 
Doors, or Piers. 

302. In cases in which harbours, docks, or piers are vested in 
bodies of Trustees or Commissioners, more than one Local 
Authority may be represented on the governing body of the 
undertaking, i 

The representation of Local Authorities is settled, subject to 
confirmation by Parliament, by Provisional Orders made by the 
Minister of Transport under section 15 of the General Pier and 
Harbour Act, 1861. Under this provision the Minister may 
constitute or alter the constitution of the governing body, and 
may give them powers to execute works on which the estimated 
expenditure does not exceed £100,000, and to levy rates or dues, 

1 Board of Trade (^eara), M. 7 (IC, 293), Q. 4309-13 (II, 294). 

* Ministry of Agriculture and Fisheries (Floud), Appendix LI, paragraph 14 

(n, 281 ). 

f Ministry of Transport (Eowntree), M. 60 (H, 392), where examples of 
such representation are given. ** 
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or alter existing rates or dues in respect of the undertaking, to 
make byelaws for its management, and to borrow money. 

Joint Action as to Febbies. 

303. Under section 1 (3) of the Ferries (Acquisition by Local 
Authorities) Act, 1919, Local Authorities may combine for the 
purchase or acceptance, working, maintenance, or improvement 
of a ferry, or may contribute towards expenditure on these 
purposes by other Local Authorities. 

Any difference which arises between Local Authorities who 
are acting jointly, or jointly bearing any expenses, under this 
provision, is to be determined by the Minister of Transport or 
by an arbitrator appointed by him. 

Ageebments foe pueposes of Electeioity Supply. 

304. Under section 19 of the Electricity (Supply) Act, 1919, 
any two or more Local Authorities or other authorized under- 
takers may enter into and carry into effect arrangements for 
mtitual assistance with regard to 

(a) The giving and taking of a supply of electricity and 
the distribution and supply of the electricity so taken; 

(b) The management and working of the generating 
stations or any part of the several undertakings of the 
undertakers who are parties to the arrangement ; 

(c) The provision of capital required for carrying into 
effect, and the appropriation and division of receipts arising 
under, any such arrangement. 

Operation of the Foregoing Provision. 

305. We were informed that this provision had been freely 
resorted to by Local Authorities and other bodies who undertake 
the supply of electricity, and had resulted in many economies 
being effected in the supply.* 

SECTION 4*— PROVISIONS RELATING TO THE CON- 
STITUTION OP JOINT ADVISORY BODIES. 

Joint Committees undbe the Town Planning Act, 1925. 

306. Under proviso (ii) to section 2 (1) of the Town Planning 
Act, 1925, Piural District Councils, Urban District Councils, or 
Town Councils, who are desirous of acting jointly in the prepara- 
tion or adoption of a town planning scheme, may concur in 
appointing out of their respective bodies a Joint Committee for 
the purpose. 

The Authorities by whom a Committee are appointed may 
confer on the Committee, with or without restrictions, any powers 

^ Electricity €oGmi]‘‘Sior.eis (French), M. 14 ( b ) (Ii, 3;D). 
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which the appointing Authorities might exercise for the purpose, 
and the provisions of sections 57 and 58 of the Local Government 
Act, 1894, in regard to Joint Committees, apply with the 
necessary modifications to any Joint Committee appointed under 
this provision. 

307. We were informed that, in practice, Committees con- 
stituted under this provision had hitherto as a rule been given 
advisory powers only; and that in any event the execution of 
schemes, as distinct from the preparation of plans, would 
probably be left tot the constituent Local Authorities acting 
separately.^ 

Operation of the Foregoing Provision. 

308. We were informed that the number of Joint Town 
Planning Committees constituted under the foregoing provision 
was^ 12, and the number of constituent Local Authorities 170. 
The number of Authorities by whom the Joint Committees were 
constituted varied from 73, the constituent Authorities of the 
Committee for Manchester and surrounding areas, to 5, the 
constituent Authorities of the Committee for Eotherham and 
surrounding areas. The acreage, population, and rateable value 
of areas for which Joint Committees had been formed were 
approximately 1,184,000, 5|- millions, and £31,700,000 respect- 
ively. + 

Advisory Bodies under the Electricity (Supply) Acts. 

309. The Electricity (Supply) Acts, 1919 and 1922, enable the 
Electricity Commissioners, as an alternative to the establishment 
of a Joint Electricity Authority, to secure the establishment of 
advisory bodies for the purpose of facilitating the provision of a 
cheap and abundant supply of electricity in the district con- 
cerned. 

Operation of the Foregoing Provision. 

310. We were informed that two Orders had been made by the 
Commissioners providing for the establishment of advisory bodies 
for this purpose, the areas affected being the South-West Mid- 
lands Electricity District and the South-East Lancashire 
Electricity District. J 

* Ministry of Health (Gibbon), M. 172 (I, 75). 

t Ministry of Health (Gibbon), Appendix XX (I, 175). 

I Electricity C.ommissioners (French), M. 21 (II, 331). 
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Chapter V.— Finance of Local Authorities, 
INTRODUCTORY. 

311. Taxation is raised for local purposes, that is, for purposes 
for which Local Authorities are authorized to incur expenditure, 
marnly by Local Authorities, but also^ partly by Your Majesty’s 
G-ovemment with the authority of Parliament. 

Broadly speaking, the taxation raised by Local Authorities 
takes the form of rates; and that part of the national taxation 
which is raised for local purposes is placed at the disposal of 
Local Authorities by one of two methods, namely, 

(a) By handing over to them either an amount on account 
of the produce of certain taxes (fixed by reference to the 
actual produce of the taxes in a particular year), or the actual 
produce of certain taxes ; or 

(b) By paying to them grants in aid of the cost of services 
locally administered by them, the payment being made* by 
the Government Departments concerned with the respective 
services. 

SECTION 1— RATES. 

General. 

Natuue of Rates. 

312. Rates are imposts which are levied by Local Authorities 
on persons occupying property situated within the area of the 
Local Authority, for the payment of expenses incurred on services 
locally administered. 

Pebsons Liable to Pay Rates. 

313. The rule of the existing law is that rates are charged 
upon occupiers. The principal exceptions to that rule are that 

(a) Owners may, by special agreement, become answer- 
able for the payment of rates ; 

(h) Owners of dwellings of small value may be rated 
instead of the occupiers of the dwellings, either by agree- 
ment or by order of the Local Authority. 

PUOPEETIES ON WHICH RaTES AEE PaID. 

314. Properties liable to be assessed to local rates are 

{a) Those expressly mentioned in the Poor Relief Act, 
1601, namely, lands, houses, tithes, coal mines, and saleable 
underwoods ; 

(b) Those falling under the category of “ lands ” or 
“ houses ”, such as warehouses and manufactories contain- 
ing machinery, railway lines and stations, tramways, 
waterworks, gas and electricity works, docks, telegraph and 
telephone wires ; 
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(c) Those expressly made liable by Parliament since 1601, 
namely, tithe rentcharge substituted for tithes, mines other 
than coal mines, woods and plantations, sporting rights, and 
land used for exhibition of advertisements. 

How Bates are Calculated. 

315. Every year or half-year a Local Authority make an 
estimate of the total expenses which will be incurred during the 
next twelve or six months in the exercise of their functions. 

From that total the Local Authority subtract the amount of 
any receipts which they receive in moneys raised by national 
taxation or otherwise than in rates. 

The balance has to be raised by a rate. The share which each 
ratepayer has to pay of the. total amount to be raised by a rate- 
is in the proportion which the value of the property occupied by 
him in the area bears to the total value of the rateable property 
in the area. 


Valuation of Property for Eating. 

General: Valuation for the Purposes of the Poor Rate. 

316. The value of property for purposes of rating is determined 
in the first instance by a valuation for which the Overseers of 
parishes are responsible. 

The Overseer has to prepare, and to revise from time to time, 
a valuation list, showing all the rateable properties in the parish 
and the amounts at which they are valued. 

The basis of the valuation is annual value, that is, the rent 
which a hypothetical tenant may reasonably be expected to give- 
for the privilege of occupying each property. 

317. In cases in which neither the particular property in 
question, nor any closely resembling it, is let at a full rent (as 
in the case of municipal buildings, workhouses, hospitals, or 
clubs), a percentage on the capital value of the site, and of the 
structure thereon, is often taken as a prima facie measure of the 
rent which a tenant would be likely to give. 

In other cases, in which no rent is actually paid and the cost 
of the construction is not held to be a true test of value (as in 
the case of railways, canals, tramways, or docks), the valuation 
is arrived at by making certain deductions from the gross receipts 
of the undertaking. 

318. The Overseer has to include in the valuation list 
particulars of 

(a) The gross estimated rental (in the sense explained 
above) of each property; 

ih) The net annual value, or rateable value, which is the 
gross estimated rental less an allowance for the cost of repairs 
and other similar necessary outgoings. 
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319. The valuation list is submitted for approval to the 
Assessment Committee appointed by the Board of Guardians of 
ihe Poor Law Union from members of the Board. ^ 

The Committee must satisfy themselves of the accuracy of the 
list and must hear any objections to the valuations. 

There is an appeal to the Courts by ratepayers, Overseers, or 
Parish Councils, against the valuations approved by the Assess- 
ment Committee. 

The valuation list as approved by the Assessment Committee 
(with any amendments necessitated by decisions of the Courts • 
on appeals) becomes the list in force in the parish, and all rates 
are levied in accordance with it. • 

320 In the absence of any specific provision to the contrary, 
the rates are levied at the same amount in the £ on the full 
annual value of all rateable property in the area. 

The amount in the £ levied is the amount needed to produce 
in rates the proportion of the total expenses of the Local 
Authorities for the period in question which has to be raised by 
this means. 

Special Valuations for the Purposes of the County Rate and 
the Borough Rate. 

321 The special valuations which County Councils and Town 
Councils have power to make for the purposes of the County 
Eate and the Borough Bate respectively are mentioned below in 
the footnotes to paragraphs 329 and 331. 

Property Exempt prom Eating. 

322. Certain classes of property are not rateable, including 

Stock-in-trade and other movable property ; 

Unoccupied property ; 

Property occupied by or for the Crown, on which a contribution equivalent 
to the rates that would otherwise be leviable is paid out of national 
taxation ; 

Militia storehouses and premises held by County Associations exclusively 
for the purposes of the Territorial Force ; 

Lighthouses ; 

Places of religious worship and certain schools in connexion with them ; 

Non-provided schools ; 

Land and buildings belonging to scientific, literary, and artistic societies 
not conducted for profit ; and 

Tithe rentcharges attached to a benefice, which obtain total exemption in 
cases in which the total income from the benefice or benefices held 
does not exceed £300, and exemption of 50 per cent, of the amount 
otherwise payable in rates in cases in which the total income exceeds- 
£300 but does not exceed £500 ; and the owners of which, as regards 
any rate made after the 1st April, 1920, and before the 1st January, 
1926, are not required to pay more in respect of rhis property than 
they would be liable to pay if the rate were made at an amount in the 
pound equal to the amount in the pound at which the corresponding 
rate in 1918 was made. 


* If the Union is co-terminous with a Borough, the Board may arrange that 
they and the Town Council shall appoint ^qual numbers of members of the 
Assessment Committee. 
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The Principal Eates Levied: Their Incidence: The Expenses 
towards which they are Applied. 

A. — The Poor Rate. 

323. The principal rate by which taxation is raised by Local 
Authorities is the Poor Eate. 

Incidence of the Poob Eate. 

324. The Poor Eate is levied in respect of the full net annual 
value of all rateable properties according to the valuation hsts, 
subject to two exceptions created by the Agricultural Eates Acts, 
1896 and 1923, and the Tithe Eentcharge (Eates) Act, 1899. 

Special Incidence upon. Agricultural Land. 

325. Under the Agricultural Eates Acts, 1896 and 1923, 
occupiers of agricultural land are liable to pay in respect of such 
land "one quarter only of the rate in the pound payable in respect 
of buildings and other hereditaments. 

The Acts apply to all rates except 

(a) Those to which before 1923 the occupiers of ^agri- 
cultural land were already liable to be assessed at one quarter 
only, or less ; and 

(b) Those assessed under any Commission of Sewers, or 
in respect of any drainage or other work benefiting the land. 

The Acts provide for a grant from national taxation in respect 
of the deficiency in the produce of rates arising from the reduction 
of rates on agricultural land. 

Specval Incidence upoji Tithe Rentcharge. 

326. Under the Tithe Eentcharge (Eates) Act, 1899, owners of 
tithe rentcharge attached to a benefice are liable to pay in respect 
of such tithe rentcharge one half only of the ordinary Poor Eate. 

The Act provides for a grant from national taxation in respect 
of the deficiency in the produce of rates arising from this 
variation of their normal incidence. 

The Pooe Eate is Eaised foe (A) Expenses of Boaeds 
OF Guardians. 

327. The Poor Eate, as its name suggests, is in origin, (a), the 
i'ate by which the Board of Guardians obtain the proportion of 
'their expenses which has to be defrayed by the ratepayers. 

In so far as the Poor Eate is levied for the purpose of meeting 
expenses of Boards of Guardians, the manner in which it is levied 
is that the Guardians of each Union apportion the amount 
required to be raised in the Union among the several parishes 
in proportion to their valuation ; and the Authorities who make 
the rate are the Overseers of each parish, who determine the 
number of pence in the pound required to produce the parochial 
.quota. 
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Expenses of Gumdians towards which the Poor Rate is Applied. 

328. The principal expenses of Guardians towards which the 
part of the Poor Pate raised on their account is applied are the 
expenses incurred by them in the administration of the following 
services : 

Belief of the poor. Infant life protection under Part I 

Yaccination. of the Children Act, 1908. 

Begistration of births and deaths. 


The Poob Pate is Raised foe (B) Expenses of 
County Councils. 

329. Secondly, (b), the rate raised for the purpose of meeting 
expenses of County Councils, generally called the County Pate 
or County Contributions, is technically a part of the Poor Pate. 

The manner in which this part of the Poor Pate is levied is 
that for the purpose of raising the amount required the County 
Council apportion the total to be raised in the Administrative 
County among the several parishes in proportion to their valua- 
tion either by the Assessment Committee for the purposes of the 
Poor Pate, or by the Council for the purposes of the County 
Rate* ; and send an order, known as a precept, for the sums thus 
determined to the Guardians of the several Unions comprising 
the parishes. 

It is then the duty of the Guardians to see that the sum 
named in the precept is levied by the Overseers of the respective 
parishes. 


Expenses of County Councils towards which the Poor Rate 

is Applied. 

330. The principal expenses of County Councils towards 
which the part of the Poor Pate raised on their precepts is 
applied are the expenses incurred by them in the administration 


of the following services : 

Education (elementary and higher). 

Main roads and bridges. 

Police (except in the Metropolitan 
Police District). 

Small holdings. 

Prevention and treatment of 
disease. 

Lunatic asylums. 

Begistration of electors and pre- 
paration of jury lists. 

Provision for mental deficiency. 

Maternity and child welfare and 
notification of births. 

Public libraries, 

Begulation of advertisements. 

Bivers pollution prevention. 

Inspection of weights and measures. 


Protection of wild birds. 
Beformatory and industrial schools. 
Protection of ancient monuments. 
Welfare of the blind. 

Destruction of rats and mice. 
Destruction of insect pests. 

Diseases of Animals Acts. 

Fish conservancy. 

Inspection of gas meters. 

Land drainage. 

Licensingof cinematograph premises. 
Local stamps. 

Locomotives and motor cars. 
County buildings. 

Costs of prosecution of felonies 
etc., at Assizes and Sessions. 
Salaries of certain County officers. 


If the County Council make a separate valuation of any parish or parishes 
for the purpose of the County Bate, with a view to arriving at a uniform basis 
of asse^-sment for all parishes liable to the rate, they do so through the County 
Bate Basis Committee (see Chapter III, paragraph 206). 



120 


Existing System of Local G-oyernment. 


The Poor Rate may be Raised for (C) Expenses of Town 
Councils other than Expenses Incurred under the 
Public Health Acts or Defrayed as such. 

331. Thirdly, (c), the rate raised for the purpose of meeting 
expenses of Town Councils (other than expenses incurred in the 
execution of the Public Health Acts or expenses directed to be 
defrayed as if they were expenses under those Acts), generally 
called the Borough Rate, may be, and usually is, collected as 
, part of the Poor Rate. 

The manner in which the Borough Rate, if collected as part 
of the Poor Rate, is levied is that for the purpose of raising the 
.amount required ^the Town Council apportion the total to be 
raised in the Borough or County Borough among the several 
parishes in proportion to their valuation either by the Assess- 
ment Committees for the purposes of the Poor Rate, or by the 
Council for the purposes of the Borough Rate"'' ; and send a 
precept for the sums thus determined to the Overseers of the 
several parishes liable to the Rate. 

It is then the duty of the Overseers to pay the contributions 
required from the several parishes, which they levy as part of 
the Poor Rate. 


Expenses of Town Councils towards which the Borough Rate 
{whether Levied as part of the Poor Rate or not) is Applied, 


332. The principal expenses of Town Councils towards which 
the Borough Rate, whether levied as part of the Poor Rate or 
not, is applied, are the expenses incurred by them in the 
administration of the following services : 


(0 Both in Non-County Boroughs and in County Boroughs, 


Education. 

Police. 

Tramways. 

Public libraries. 

Diseases of Animals Acts. 
Registration of electors. 

Lunatic asylums. 

Inspection of weights and measures. 
Burial grounds. 


Protection of ancient monuments. 
Destruction of insect pests. 
Regulation of advertisements. 
Municipal buildings. 

Remuneration of Mayor, Recorder. 
Stipendiary Magistrate, and 
certain Borough officers. , 
Prosecution, maintenance, etc., of 
offenders committed for trial.f 


(ii) In County Boroughs only. 

In addition to expenses on the services specified under head {i) above, 
expenses on such of the services administered by County Councils in Adminis- 
trative Counties, and by County Borough Councils in County Boroughs, as are 
not incurred under the Public Health Acts or defrayed as such. 

The Poor Rate is Raised for (D) Expenses of Urban 
District Councils on (i) Education, and (ii) in some 
Districts, Burial Grounds. 


333. Pourthly, (d), the rate raised for the purpose of meet- 
ing expenses of Urban District Councils on education and (in 

Town Councils may (but seldom do) make a separate valuation for the 
purposes of the Borough Rate, and, if they do so, have somewhat similar 
powers to those of the County Rat^ Basis Committees of County Councils, 
t In Borout|hs having a separate Court of Quarter Sessions. 
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some Districts) burial grounds, is collected as part of the Poor 
Bate. 

The manner in which the amount required is levied is that 
the Urban District Council apportion the total between the 
parishes liable on the basis of their valuation for the purposes 
of the Poor Bate, and send precepts for the sums thus deter- 
mined to the Overseers. 

The Poob Bate is Baised fob (E) Genebal Expenses 
OF Bubal Distbiot Councils. 

334. Fifthly, (e), the rate raised for the purpose of meeting 
expenses of Bural District Councils which affect a District as 
a whole is raised as part of the Poor Bate. 

The amount required is levied in the same manner as that 
part of the Poor Bate raised to meet expenses of Urban District 
Councils. , 

Expenses of Rural District Councils towards which the 
Poor Rate is Applied. 

335. The principal expenses of Bural District Councils 
towards which the Poor Bate is applied are : 

(i) All expenses on services administered for the benefit of the District 
as a whole, that is, general expenses, which usually comprise expenses on 
the following services : 

Highways and bridges. 

Housing. 

Maternity and child welfare and 
notification of births. 

Town planning. 

Eegulation of commons. 

Maintenance of rights of way. 

Administration of Petroleum Acts. 

fii) Expenses on services administered for the benefit of apart only of 
the District, that is, special expenses, if the amount required to be raised is 
less than £10, or is so small that a rate required to raise it would be less 
than Id. in the £ ; and 

(iii) Special expenses which the Minister of Health has directed to be 
raised in the same manner as general expenses. 

The Poob Bate is Baised fob (F) Expenses of Pabish 
Councils and Pabish Meetings. 

336. Sixthly, (/), the rate raised for the purpose of meeting 
expenses of Parish Councils and Parish Meetings is raised as 
part of the Poor Bate. 

The amount required is levied by precept of the Parish 
Council or Parish Meeting on the Overseers. 

Expenses of Parish Councils and Parish Meetings towards 
which the Poor Rate is Applied. 

337. The principal expenses of Parish Councils and Parish 
Meetings towards which the Poor Bate is applied are the 


Establishment expenses and 
salaries. 

Expenses on any other services not 
determined by the Public Health 
Acts, the Open Spaces Act, 1906, 
or by Order of a central Auth- 
ority, to be special expenses. 
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expenses incurred by them in the administration of the follow- 
ing services : 


Allotments. 

Baths and washhonses. 

Burial grounds. 

Closed churchyards. 

Commons. 

Fire engines. 

Open spaces. 

Parish property. 

Becreation grounds and public 
walks. 


Maintenance of rights of way and 
public footpaths. 

Maintenance of village greens. 

Appeals in respect of valuation 
lists, Poor Rates, or County 
Rates. 

Yestry rooms or parochial offices. 

Parish Meetings and polls conse- 
quent thereon. 


The Poor Bate is Eaisbd foe (G) Expenses of 
* Overseers. 

338. Seventhly, (g), the rate raised for the purpose of meet- 
ing the expenses of Overseers is raised as part of the Poor Rate. 


Expenses of Overseers towards which the Poor Rate is 
- Applied. 

339. The principal expenses of Overseers towards which the 
Poor Rate is applied are the expenses incurred by them in the 
administration of the following services : 


Maintenance of closed burial 
grounds. 

Prosecution of keepers of brothels 
and disorderly houses. 

Relief to poor persons in cases of 
sudden and urgent necessity. 

Removal to asylums of pauper 
lunatics or lunatics wandering at 
large, etc. 


Fire engines (in rural parishes 
without Parish Councils). 

Preparation of valuation lists. 

Salaries of Yestry Clerk, Assistant 
Overseer, and paid parish con- 
stables (if any). 

Yestry rooms and parochial offices 
(in urban parishes). 


B. — The General District Rate. 

340. The rate next in importance to the Poor Rate by which 
taxation is raised by Local Authorities is the General District 
Rate. 

Incidence of the General District Rate. 

341. The General District Rate is levied in respect of the full 
net annual value of all rateable properties according to the valua- 
tion lists, subject to the exception that certain properties, namely, 
agricultural land (including market gardens and orchards) , 
tithe rentcharge, railway lines, canals, and other land covered 
with water, are assessed to this rate at one quarter only of their 
annual value. 


The General District Rate is Raised foe Expenses of (A) 
Town Councils and (B) Urban District Councils 
Incurred under the Public Health Acts or Defrayed 
AS such. 

342. The General District Rate is the rate by which Town 
Councils and Urban District Councils obtain the proportion 
which has to be defrayed by the ratepayers of their expenses 
incurred in the administration of 

(i) Services provided under the Public Health Acts : 
and 
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(ii) Services the expenses of which are directed to be 
defrayed in the same manner as the expenses of services 
provided under the Public Health Acts. 


Expenses of Town Councils and Urban District Councils 
towards which the General District Rate is Applied. 

343. The principal expenses of Town Councils and Urban 
District Councils towards which the General District Rate is 
applied are the expenses incurred by them in the administration • 
of the following services : 

Highways. 

Sewers. 

Scavenging. 

Housing. 

Waterworks. 

Gas supply. 

Tramwajs. 

Public pleasure grounds. 

Hospitals. 

Cemeteries. 

Public lighting. 

Fire brigades. 

Baths and washhouses. 

Maternity and child welfare and 
notification of births. 

Prevention of adulteration of food. 

Regulation of cellar dwellings. 

Inspection of dairies, cowsheds, 
and milkshops. 

Control of infectious diseases. 

Control of lodging houses. 

Markets. 

Mortuaries and crematoria. 

Inspection of nuisances. 

Rivers pollution prevention 
Prevention and treatment of 
disease- 

other Rates Levied: Their Incidence: The Expenses towards 
which they are Applied. 

344. The total amount received by Local Authorities (outside 
London) in rates in 1919-20 was nearly £86 millions. 

Of this amount about £54-J- millions was received from Poor 
Rates and nearly £22 millions from General District Rates.! 

345. The rest of the total amount of £86 millions, that 
is £9-^- millions, was partly made up of rates applied to the 
same purposes as Poor Rates or General District Rates, but 
separately levied (Borough Rates m certain Boroughs) or 
differently collected (consolidated rates of urban Authorities) : 
and partly of rates levied in various areas in special cmcum- 
stances.J 

* In Urban Districts only. 

t Ministry of Health (Gibbon), Appendix»X!XY, paragraph 2 (I, 190). 

X Ministry of Health (Gibbon), Appendix XXV, paragraphs 1 and 2 (1,190). 


Public conveniences. 

Sanitary regulation of factories 
and workshops. 

Slaughter houses 

Allotments. 

Inspection of canal boats. 

Regulation of storage of celluloid 
and cinematograph film. 

Destruction of rats and mice. 

Town planning. 

Land drainage. 

Administration of Locomotives 
Acts. 

Administration of Rag Flock Act. 

Regulation of advertisements. 

Regulation of servants' registries. 

Ambulances. 

Maintenance of rights of way and 
commons. 

Provision of public clocks. 

Burial grounds. 

Contributions to cost of new roads 
and bridges over canals, railways, 
or tramways. 

Public libraries, museums, schools 
for science, etc.''^ 
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The nature, incidence, and purposes of these special rates may 
be summarized as follows : 


Area, and Special 
Rates lohich may 
he Levied Separ- 
ately. 


Services for which Special 
Rates may he Levied 
Separately. 


Incidence of Special 
Rates. 


Pakish. 

Lighting Rate... 


Lighting roads and streets ; 
providing and maintain- 
ing fire engines. 


The incidence of the Poor 
Rate, except that the rate 
in the pound on houses, 
buildings, and property 
other than land must be 
four times as great as the 
rate on agricultural land 
within the meaning of the 
Agricultural Rates Act, 
1923, and three times as 
great as the rate on other 
land, tithes, and tithe 
rentcharges. 


Library Rate 


Providing public libraries, 
museums, or art galleries. 


Rural District 
(parts of). 
Rates for Special 
Expenses. 


Services provided for the 
benefit of the part of the 
District rated. 


Urban District. 
Highway Rate.,. 


Borough. 
Highway Rate... 


Repair of highways in parts 
of the District where 
there are not rates for 
paving, sewerage, or 

water supply. 

Repair of highways in parts 
of the Borough where 
there are not rates for 
paving, sewerage, or 

water supply. 


The incidence of the Poor 
Rate, except that (a) an 
allowance of three-quar- 
ters of the sum assessed 
must be made on arable, 
meadow, and pasture land, 
orchards, allotments, cot- 
tage gardens over a quarter 
of an acre, market gardens, 
and nursery grounds ; (5) 
an allowance of two-thirds 
must be made on wood- 
lands ; and (c) tithe rent- 
charges attached to a 
benefice must be rated at 
one- half during the con- 
tinuance of the Agricul- 
tural Rates Act, 1896. 


The incidence of the G-eneral 
District Rate. An allow- 
ance of three - quarters 
must also be made on 
cottage gardens over a 
quarter of an acre. 

The incidence of rhe Poor 
Rate. 


The incidence of the Poor 
Rate. 
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Area, cmd Bipedal 
Mates tvhich may 
he Levied Separ- 
ately. 

Services for v)liich Special 
Rates may he Levied 
Separately. 

Incidence of Special 
Rates . 

Borough— 

Watch Rate ... 

Maintenance of police force 

The incidence of the Poor 


in a Borough or part of 

Rate. 

Borough Rate"^ 

a Borough where a watch 
rate might be levied at 
the commencement of 
the Municipal Corpora- 
tions Act, 1882. 

All services for which 

The incidence of the Poor 

neither the General Dis- 

Rate. 

Administrative 
County (parts 
of). 

Rates for special 

trict Rate nor a special 
rate is levied. 

Expenses of services pro- 

The incidence of the Poor 

expenses col- 

vided for the benefit of 

Rate. 

lected in the 

the part of the County 


Poor Rate as 

rated. 


part of the 
County Rate 

Burial Areas. 
Burial Rate ... 

j 

Provision and maintenance 

The incidence of (a) the 


of buiial grounds. 

! Poor Rate in Rural Dis- 

Areas of Sani- 

tricts ; {h) the Poor Rate 
or the General District 
Rate in Urban Districts ; 
and (c) the Borough Rate 
in Boroughs. 

tary Author- 
ities. 

Private Improve- 

Impiovement of property 

Upon the owner or occupier 

ment Rates 

carried out by the Local 

benefited. 

Lands (mainly ag- 
v ricultural). 
Sewer Rates and 

Authority for the owner 
or occupier. 

Drainage of lands and pre- 

According to benefit 

Land Drain- 

vention of flooding under 

received. 

age Rates 

the Sevveis Commissions 



Acts and the Land 
Drainage Acts. 



SECTION 2.— CONTEIBUTIONS FEOM NATIONAL 
TAXATION. 

A. — Assigned Eevenues. 

346, The amounts paid to Local Authorities from or on 
account of the proceeds of national taxation, but not related to 
the cost of specific services from year to year, are known as the 
assigned revenues. 

* As stated above (paragraph ddl) the Boro^igh Rate is usually levied as part 
of the Poor Rate. 
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Tlie amounts received by Local Authorities in England and 
Wales from the assigned revenues in 1919-20 were approxi- 
mately as follows 

In grant under the Agricultural Bates £ 

Act, 1896 ... ... ... ••• ••• 1,323,000 

In other assigned revenues ... ... ... 7,746,000 

B.— Grants for Specific Services. 

347. The amounts paid to Local Authorities in England and 
Wales from the 'proceeds of national taxation, and related to the 
expenditure of the Authorities on the administration of the 
services for which they are locally responsible, were in 1919-20 
approximately as follows : t 

Service aided by G-rant. 

Education 

Police 

Highways, Bridges and Ferries 

Public Health 

Belief of the Poor 

Provision for Lunacy 

Provision for Mental Deficiency 

Land Drainage, etc 

Small Holdings and Allotments 

Harbours, Docks, Piers, Canals and Quays 
Electric Light Supply Undertakings 

Fire Brigades 

Housing 

Other Grant-Aided Services 


SECTION 3.— OTHER SOURCES OF INCOME. 

348. In addition to the amounts raised by rates and the 
amounts paid to them from the proceeds of national taxation 
either in assigned revenues or in Exchequer grants. Local 
Authorities have the following sources of income. 

Income of Reproductive or Trading Undertakings. 

349. The amounts received by Local Authorities in England 
and Wales from the income of these undertakings, which^ are, 
in the main, undertakings for the supply of water, gas, electricity, 
tramways and omnibuses, light railways, ferries, markets. 


Second Annual Report of the Ministry of Health, 1920-21 [Cmd. 1446], 

Lge 101. 

t Ministry of Health (Gibbon), Appendix XYII (I, 166). 


Amount of Grant. 
£ 

29,806,000 

8.417.000 

3.166.000 

1.508.000 

1.071.000 

1.066.000 

125.000 
61,000 

51.000 

30.000 

26.000 
10,000 

3,000 

743.000 


£45,583,000 
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cemeteries, harbours, docks, piers, and canals, were in 1919-20 
approximately as follows* : 

Local Authorities: 

Amounts received: 

£ 

307,000 

Eural District Councils 

Urban District Councils 

Town Councils : 

4,972,000 

Non-County Borough Councils 

6,219,000 

County Borough Councils ... 

47,869,000 

County Councils ... 

... * 87,000t 

^59,454,000 


Income from Fees, Eents, etc, 

350. The amounts received by Local Authorities in 1919-20 in 
fees, tolls, fines, penalties, rents, recoupments and other 
miscellaneous receipts were approximately as follows"*^ : 


Local Authorities: 

Amounts received 
r? 

Parish Councils 

12r,000 

Eural District Councils 

1,280,000 

Urban District Councils 

2,943,000 

Town Councils : 


Non-County Borough Councils 

2,734,000 

County Borough Councils ... 

8,245,000 

County Councils 

3,797,000 


£19,120,000 


SEOTIOH 4.— BORROWING POWERS OF LOCAL 
AUTHORITIES. 

351. The powers of Local Authorities to borrow money are con- 
ferred by statutory provisions. The general object of these pro- 
visions is to enable Local Authorities to borrow for the purpose of 
exercising functions which could not be properly exercised if 
expenditure upon them were limited to amounts which Local 
Authorities could defray out of their current income. 

352. The principal provisions of the existing law relating to the 
borrowing powers of Local Authorities may be summarized as 
followsj : — 

^ Local Taxation Returns, England and Wales, 1919-20, Parts 11 and III. 

f From light railways. 

1 Special borrowing powers obtained under Local Acts, and separate- 
borrowing powers of Joint Boards, are excluded. 
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Local Authorities, 
and Purposes for 
which Money may 
he Borrowed. 


Parish Councils.— 

1. Purchasing land 
or building buildings 
which the Council 
are authorized to 
purchase or build. 

2. Any purpoiae 
for which the Council 
are authorized to 
borrow under any of 
the Adoptive Acts. 

3. Any permanent 
worle or other thing 
within the authority 
of the Council the 
cost of which ought, 
in the opinion of the 
County Council and 
the Minister of 
Health, to be spread 
over a term of years. 

4. Raising capital 
sums payable under 
financial adjust- 
ments. 

Rural District 

Councils.— 

1. Defraying ex- 
penses incurred under 
the Public Health 
Acts on permanent 
works, which include 
works the cost of 
which ought in the 
opinion of the Min- 
ister of Health to be 
spread over a term of 
years. 

2. Discharging 
loans contracted 
under the Sanitary 
Acts or the Public 
Health Acts. 

3. Defraying ex- 
penses incurred under 
other Public G-eneral 
Actswhicn authorize 
borrowing. 


General 

Limitations. 


Special 

Limitations. 


Services for which 
Money may he 
Borrowed outside 
the foregoing 
Limitations. 


1. The approval 
of the Parish 
Meeting and the 
County Council 
and the sanction 
of the Minister 
of Health are 
required for any 
loan. 

2. The Council’s 
borrowing power 
is limited to a 
sum not exceed- 
ing half of the 
assessable value 
to the Poor Rate 
of premises in 
the parish. 


The sum raised 
in any financial 
year for expen- 
ses in respect of 
loans, except 
loans under 
Adoptive Acts,^ 
must not be 
more than the 
equivalent of a 
rate of 6<i. in the 
£ on the rate- 
able value of the 
parish. 


Allotments. 


1. The sum of 
loans outstand- 
ing under the 
Public Health 
Acts must not 
exceed twice the 
assessable value 
of the District. 

2. The sum of 
loans outstand- 
ing f<r all pur- 
poses must not 
exceed the assess- 
able value of the 
District, unless 
the Minister of 
Health after 
local inquiry 
sanctions loans 
beyond this 

limit-t 


The sum of 
loans outstand- 
ing under the 
Public Health 
Acts which are 
charged as special 
expenses on 
a contributory 
place in the Dis- 
tiict must not 
exceed twice the 
assessable value 
of the contribu- 
tory place. 


1. The Council 
may borrow for 
any purposes of 
the Public Health 
Act, 1875, without 
the sanction of a 
central Authority, 
on the credit of 
their sewage lands 
and works ; but the 
amount whicu may 
be so borrowed is 
limited to three- 
fourths of the pur- 
chase money of the 
land. Beyond this 
limit the general, 
limitation on loans 
outstanding under 
the Public Health 
Acts applies. 


^ That is, loans for baths and washhouses, burial grounds, and public 
libraries are not subject to this limitation. 

f Public Health Act, 1875, section 234 (3), temporarily suspended by the 
Local Authorities (Financial Provisions) Act, 1921, and the Local Authorities 
(Emergency Provisions) Act, 1923, 
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Local Authorities^ ‘ 
and Purposes for I General 

which Money may \ Limitations, 

he Borroioed. \ 


Special 

Limitations. 


Services for ichich 
Money may he 
Borroioed outside 
the foregoiny 
Limitations. 


Rural District 
Councils — cont. 


4. Raising capital 
sums payable under 
financial adjust- 
ments. 


Urban District 

Councils. — 
As for Rural Dis- 
trict Councils. 


Borrowing by j 
Urban District | 
I Councils is sub- t 
j ject to the ; 
j general limita- j 
! tions which ap- ‘ 

I ply to borrowing ' 
by Rural District | 
Councils. 


2. The Council may borrow 
for the purposes of the 
Public Libraries Acts to • 
an amount not exceeding 
twice the assessable value of 
the District. 

3. Allotments, Electric 
I Lighting, Housing. 

' 4. Works undertaken by 
! the Council with a view to 
j the provision of employment 
I for unemployed persons. 

Money may be borrowed 
by Urban District Councils 
; for the purposes specified 
' above in application to Rural 
i District Councils, and in 
i addition for the purposes of 
I the Burial Acts and of 
j education. 


Town Councils. — 

1. Purchasing 
land, or building any 
building which the 
Council are autho- 
rized to build by the 
Municipal Corpora- 
tions Act, 1882. 

2. Building, alter- 
inL*-, and repairing 
municipal buildings. 

3. Maintaining 
and improving Bo- 
rough bridges. 

4. Defraying ex- 
penses incurred 
under the Public 
Health Acts. 

5. Discharging 
loans contracted 
under the Sanitary 
Acts or the Public 
Health Acts. 

6. Raising capital 
sums payable under 
financial adjust- 
ments. 

7. Defraying ex- 
penses under other 
Public G-eneral Acts 
which authorize 
borrowing. 


Borrowing by j 
Town Councils 
acting as Sani- 
tary Authorities 
is subject to the 
general limi- 
tations which 
apply to borrow- | 
ing by Rural I 
and Urban Dis- I 
trict Councils. ' 


. 1. Services administered 

’ under the Municipal Cor- 
’ porations Act, 1882. 

I 2. Allotments, Education, 
j Electric Lighting, Housing, 

I Expenses under the Burial 
I Acts. 

i 3. Works undertaken by 
I the Council with a view to 
1 the provision of employ- 
i mentfor unemployed persons. 


55029 
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Local Authorities^ 
and Purposes for 
toliick Money may 
he Borroioed. 

General 

Limitations. 

Special 

Limitations. 

Services for which 
Money may he 
Borroioed outside 
the foregoing 
Limitations. 

<JouNTY Councils.— 

1. Consolidating 
the debt of the 
County. 

2. Purchasing land 
or building buildings 
which the Council 
are authorized ^ to 
p irchase or build. 

3. Any permanent 
work or other thing 
wi thin the authority 
of the Council the 
■cost of which ought, 
in the opinion of the 
Minister of Health, 
to be spread over a 
term of years. 

4. M aking ad- 
vances (under guar- 
antee) in aid of emi- 
gration or coloniza- 
tion. 

b. Raising capital 
.•sums payable under 
financial adjust- 
ments. 

6. Any purpose for 
which Quarter Ses- 
sions or the County 
Council are autho- 
rized by any Act to 
borrow. 

A loan can only 
be borrowed in 
pursuance of a 
Provisional 
Order of the 
Minister of 
Health if the 
total debt of the 
County Council, 
after deducting 
the amount of 
any sinking fund, 
exceeds (or will 
exceed if the loan 
is borrowed) one- 
tenth of the rate- 
able value of the 
County. 

\ 

1. Education, 
Public Libraries, 
Small Holdings. 

2. Works under- 
taken by the Coun- 
cil with a view to 
the provision of 
employment for un- 
employed persons. 

353. We were 

informed that 

the net loan debt of Local 


Authorities, except Poor Law Authorities, outside London, at 
the end of 1919-20 was £341,000,000, a sum equivalent to £10 7s. 
per head of the population; and that of the gross debt at the 
end of 1919-20, 56 per cent, was for trading services (supply of 
water, gas, and electricity, tramway undertakings, and harbour 
undertakings), 14*2 per cent, for public health services and mental 
hospitals, and 8*7 per cent, for education.'*' 

SECTION 5.— EXPENDITURE OF LOCAL 
AUTHORITIES. 

854. We were furnished with the following particulars of the 
expenditure of Local Authorities for the year 1919-20, and of the 
proportion of the total expenditure of the Authorities of the 


^ Ministry of Health (Gibbon), M. 115 (I, 54). 



Finance of Local Authorities. 


131 


several types which was incurred on the principal services ad- 
ministered by them.* 

355. The total expenditure of all Local Authorities, except 
Poor Law Authorities, outside London,! was in round figures : 

£ 

On services other than trading services ... 153,800,000 

On trading services 77,300,000 


231,100,000 

356. The total of ^6153,800,000 spent by Local Authorities on 
services other than trading services was made up of expenditure 

by 

£ 

County Councils 49,500,000 

County Borough Councils .. ... 62,900,000 

Town Councils (other than County Borough Councils)... 13,400,000 

Urban District Councils 16,600,000 

Eural District Councils 7,500,000 

Other Authorities 3,900,000 

£153,800,000 

357. The total of £77,300,000 spent by Local Authorities on 


trading services was made up of expenditure by 

£ 

County Councils 100,000 

County Borough Councils 53,900,000 

Town Councils (other than County Borough Councils)... 7,400,000 

Urban District Councils 6,300,000 

Rural District Councils ... 600,000 

Other Authorities ... 9,000,000 


£77,300,000 

358. The proportion of the total expenditure of the Authorities 
named below which was incurred on the principal services 
administered by them was as follows : 


Local Auihoriiies, 


Total Ex- j Proportion per Cent, of Total 
penditare. Expenditure hicurred on 


County Councils. 

Services other than Trading 


49,500,000 Education 

Roads and Bridges 

Police 

Agriculture 

Mental Hospitals 
Other Public Health 
Services 


Trading Services ... 


100,000 Light Railways ... ... 100*0 


^ Ministry of Health (Gibbon), M. 76-80 (I, 37), Appendix XY, Table A 
(I, 163). 

t Expenditure of tbe Metropolitan Water JBoard and Port of London 
Authority, and on the Metropolitan Police in the County of London, is also 
excluded. 


55029 
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Local Authorities. 

Total Ex- 
penditure. 

Froportlon per Cent, of Total 
Expenditure Incurred on 

County Borough Councils. 




Services other than Trading 

62,900,000 

Education 

32*5 

Services 

Public Health (including 




Mental Hospitals, 4*5, 
and Housing, 4*5) ... 

28*5 



Beads, etc. 

12*0 



Police 

8*5 




81*5 

Trading Service 3r ... 

53,900,000 

Trams, etc. 

29*0 


Gas 

25*5 



Electricity 

25*0 



Water 

13*0 

Town Councils (other 



92*5 

rTHAN County Borough 




Councils). 

Services other than Trading 

13,400,000 

Education 

30*5 

Services 

Public Health (including 




Housing, 5*0) 

28*0 



Beads, etc. 

16*0 



Police 

6*0 



Public Lighting 

2*5 




83*0 

Trading Services 

7,400,000 

Gas 

35*0 


Electricity 

27*5 



Water 

19*5 



Trams, etc. 

9*0 




91*0 

Urban District Councils. 




Services other than Trading 

16,600,000 

Public Health (including 


Services 

Housing, 7*5) 

35*5 



Education 

22*0 



Beads 

20*5 



Public Lighting. 

3*0 




81*0 

Trading Services 

6,300,000 

Gas ... 

34*0 

Electricity 

26*5 



Water 

22*0 



Trams, etc. 

11*0 




93*5 

Eural District Councils. 




Services other than Trading 

7,500,000 

Boads 

58*5 

Services 

Public Health (including 




Housing, 7*0) 

28*5 




87*0 

Trading Services ... ... ' 

600,000 

Water 

94*0 

Electricity 

3*0 



Gas 

1*0 




98*0 
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SECTION 6 —AUDIT OF ACCOUNTS OF LOCAL 
AUTHOEITIES. 

359. The accounts of all County Councils and their Com- 
mittees, of Councils of Urban Districts, Eural Districts, and 
Parishes, of Overseers, and of numerous Authorities constituted 
for sjiecial purposes, are audited by District Auditors appointed 
by the Minister of Health. 

The District Auditors also audit the education accounts and the 
accounts of assisted housing schemes in Boroughs ; but (subject to 
the exceptions mentioned below) do not audit the general accounts 
of Councils of Boroughs or County Boroughs.'^' , 

360. The general accounts of Councils of Bo-roughs and County 
Boroughs are audited, in accordance with section 25 of the 
Municipal Corporations Act, 1882, by three Borough auditors, two 
elected by the burgesses, called elective auditors, and one 
appointed by the Mayor, called Mayor’s auditor. 

An elective auditor must be qualified to be a councillor, but may 
not be a member of the Council or the Town Clerk or the 
Treasurer. The Mayor’s auditor must be a member of the 
Council. 

The term of office of Borough auditors is one year, but they are 
eligible to hold office for a further term. 

361. We were informed that the general accounts of the Coun- 
cils of 25 out of the 247 Boroughs, and 9 out of the 82 County 
Boroughs, had been made subject to audit by District xiuditors 
under special provisions, t 


Chapter VL— Growth and Distribution of Popu- 
lation, ETC., IN England and Wales between 
1889 and 1921. 

Growth of the Population of England and Wales. 

362. Duzing the period between 1889 and 1921, the population 
of England and Wales increased from nearly 26 millions at the 
Census of 1881 (the last Census taken before the passage of the 
Local Government Act, 1888) fo 29 millions in 1891, about 321 
millions in 1901, 36 millions in 1911, and nearly 38 millions in 
1921. 

The percentage rate at which the population increased during 
each Census period over the population enumerated at the pre- 
ceding Census was, in 1881, 14*36, in 1891, 11*65, in 1901, 
12*17, in 1911, 10-89, and in 1921, 4*93.J 

Second Annual Report of the Ministry of Health, 1920-21 [Cmd. 1446], 
page 118-19. 

t Ministry of Health (Gibbon), Q. 1499-500, and footnote (I, 62). 

t The figures in this paragraph include the po^lation of London. 
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Distribution oi Population between Urban and Rural Areas^ 

1889-1921. 

363. The increase of the population as a whole has not been 
uniform throughout local government areas of all types. 

For the purpose of the Census Eeturns a distinction is drawn 
between urban population and rural population based on the dis- 
tinction between Urban Sanitary Districts, that is, the areas 
under the jurisdiction of County Borough Councils, other Town 
Councils, and Urban District Councils, and Eural Sanitary Dis- 
tricts, that is, areas under the jurisdiction of Eural District 
Councils. 

The Census^ Eeturns prepared on this basis show that, out of 
each 100 inhabitants of the country, the numbers who formed 
part of the urban population, outside London, and of the rural 
population respectively were, in 1881, 53 and 32 ; in 1891, 57 and 
28 ; in 1901, 63 and 23 ; in 1911, 66 and 22 ; and in 1921, 67 and 
2Lt 

364. This redistribution of the population has been brought 
about, first, by the natural increase of population within the 
existing boundaries of local government areas which have 
remained either urban or rural in character as these terms are 
interpreted for Census purposes ; secondly, by the alteration of the 
status of local government areas from that of rural areas to that 
of urban areas -as defined for Census purposes; and, thirdly, by 
the inclusion of areas or parts of areas which were previously 
rural under the Census classification in areas which are urban 
under that classification. The percentage increase of the urban 
population (including that of London) between 1911 and 1921 was 
6*6, and of this increase 5*2 was due to the increase of population 
within Urban Districts as now constituted.! 

Distribution of Population, etc., between Local Government 
Areas of the same Types, 1921. 

366. At the Census of 1921, England and Wales (outside 
London) was divided into 1,117 urban areas as above defined, 
of which 82 were County Boroughs, 253 other Boroughs, and 782 
other Urban Districts; and 663 rural areas. § 

The population of the urban areas was about 25J millions, and 
,ot the rural areas about 7,850,000. 

The area of the urban areas was about 4 million acres, and of 
the rural areas about 33,175,000 acres. 

The density of the population per acre was in the urban areas 
6*2 persons per acre, and in the rural areas 0*2 persons per acre. 

366. The assessable value on the 1st April, 1921, of the areas 
within the Administrative Counties (that is, Urban Districts 
other than County Boroughs, and Eural Districts) was about 

t These figures are given to the nearest round number. 

j Census of England and Wales, 1921, Preliminary Report [Cmd. 1485] 
pages xii and xiii, 

§ Ministry of Health (Gibbon), M. 50 (I, 27). 
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£114 millions, or £5*48 per head, and the assessable value of the 
County Boroughs was about £70,886,000, or £5*63 per head.! 

There were wide variations in the distribution of population 
and resources available for purposes of local taxation between the 
various local government areas of the same types. 

County Boroughs. 

367. Of the populations of the 82 County Boroughs, 4 were 
under 50,000, 38 between 50,000 and 100,000, 28 between 100,000 
and 250,000, 8 between 250,000 and 500,000, and lover 500,000, 

The rateable value of 2 County Boroughs was between £100,000 
and £200,000, of 34 between £200,000 and £^00,000, of 29 
between £500,000 and £1,000,000, of 9 between £1,000,000 
and £1,500,000, of 2 between £1,900,000 and £2,000,000, of 2 
between £2,200,000 and £2,400,000, and of 4 over £2, 500, 000. J 

Other Boroughs and Urban Districts. 

368. Of the 253 other Boroughs and the 782 Urban Districts, 
66 Boroughs and 302 Urban Districts had populations of 5,000 or 
less; 41 Boroughs and 218 Urban Districts had populations 
between 5,000 and 10,000; 53 Boroughs and 177 Urban Districts 
had populations between 10,000 and 20,000 ; 82 Boroughs and 74 
Urban Districts had populations between 20,000 and 50,000; 11 
Boroughs and 6 Urban Districts had populations between 50,000 
and 100,000 ; and 5 Urban Districts (but no Boroughs) had 
populations over 100,000 but less than 200 ,000. § 

369. The rateable value was under £10,000 in 19 Boroughs 
and 83 Urban Districts; between £10,000 and £20,000 in 34 
Boroughs and 150 Urban Districts ; between £20,000 and £30,000 
in 26 Boroughs and 125 Urban Districts ; between £30,000 and 
£40,000 in 16 Boroughs and 91 Urban Districts : and betw^een 
£40,000 and £50,000 in 13 Boroughs and 70 Urban Districts. 

108 Boioughs and 519 Urban Districts accordingly had a rate- 
able value of less than £50,000. 

The rateable value in 55 Boroughs and 163 Urban Districts 
was between £50,000 and £100,000; in 71 Boroughs and 84 
Urban Districts it was between £100,000 and £250,000; and in 
19 Boroughs and 16 Urban Districts it was over £250,000, the 
maximum in a Borough being about £700,000 and in an Urban 
District about £970,000.^ 

Eural Districts. 

370. Of the 663 Eural Districts, 11 had {x>pulations of less than 
1,000 (5 having not over 500); 117 had populations between 

t County Councils Association (Keen), Appendix LXXI (IV, 730). 

J Ministry of Health (G-ibbon), Appendix III (I, 137). 

§ Ministry of Health (Gibbon), M. 50 (I, 27), Appendix lY, Table A 
<1, 138). 

^ Ministry of Health (Gibbon), Appendix IV, Table B (I, 138). 
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1.000 and 5,000; 209 had populations between 6,000 and 10,000 ; 
233 had populations between 10,000 and 20,000 ; 88 had popula- 
tions between 20,000 and 50,000 ; and 5 had populations over 
50,000, the largest of these populations being about 76,000. 

371. The rateable value was under £10,000 in 9 Eural 
Districts ; between £10,000 and £20,000 in 27 ; between £20,000 
and £30,000 in 40; between £30,000 and £40,000 in 58; and 
between £40,000 and £50,000 in 47. 

181 Eural Districts accordingly had a rateable value of less 
than £50,000. 

The rateable value of 256 Eural Districts was between £50,000 
and £100,000; in 211 it was between £100,000 and £250,000; 
and in 11 it Vas over £260,000, the maximum being about 
£384,000. t 

Redistribution of Population, etc., Effected by the Constitution 
and Extension of County Boroughs, 1889-1921. 

372. For the purpose of this Eeport, the most important means 
by which redistribution of the area, population, and rateable 
resources under the jurisdiction of the several Local Authorities 
is brought about is the constitution and extension of County 
Boroughs. 

The constitution of County Boroughs does not affect the 
classification of urban and rural populations for Census purposes, 
but it does affect the extent of the area, the numbers of people, 
and the amount of rateable value within the jurisdiction of County 
Councils. 

373. Since 1889, the number of County Boroughs has been 
increased from 61 to 82, 23 County Boroughs having been con- 
stituted, and 2 having been merged in other County Boroughs. 

The effect of these changes was to place under the jurisdiction 
of County Borough Councils, instead of County Councils and 
Councils of County Districts, areas amounting in all to about 

100.000 acres; a population of about 1,300,000; and about 
millions of rateable value. 


3/4. The number of extensions of the boundaries of County 
Boroughs made since 1889 is 109t The effect of these changes 
was to place under the jurisdiction of County Borough Councils 
instead of County Councils and Councils of County Districts' 
areas amounting in all to about 250,000 acres ; a population of 
about 1,700,000; and nearly £8 millions of rateable value.* 


375 effect upon the jurisdiction of County Councils and 
County Borough Councils of the constitution and extension of 

t Ministry of Health (Gibbon), Appendix Y (I, 139). 

t Ministry of Health (Gibbon), M. 216 (I, 94). 
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County Boroughs, taken together, as indicated by the figures of 
area, population, and rateable value as they stood at the times 
when the changes were made, has accordingly been to transfer 
from the jurisdiction of County Councils to that of County ^ 
Borough Councils areas amounting in all to about 350,000 acres; 
a population of about 3,000,000; and about £14 J millions of 
rateable value. 

376, The percentages of the present population and rateable 
value of Administrative Counties (outside London) transferred 
to the jurisdiction of County Borough Councils by these changes 
were stated in evidence to be 15*74 and 13*82 respectively. + 

If the effect were considered in relation to the Administrative 
Counties in which the changes had occurred, namely 27 of the 
61 Administrative Counties outside London, the percentages of 
the present population and rateable value of these Countjes 
transferred to the jurisdiction of County Borough Councils were 
stated in evidence to be 22*88 and 20*80 respectively, + 

377. We were furnished with detailed statistics of the popula- 
tion and rateable value in successive decades of the nine 
Administrative Counties (Lancashire, Yorkshire (West Biding), 
Staffordshire, Worcestershire, Glamorgan, Durham, Warwick- 
shire, Hampshire, and Gloucestershire) most affected by the 
constitution or extension of County Boroughs, which were 
summarized as showing that ‘ ‘ while in the case of some Counties 
the growth of population and (still more) of rateable value have 
wholly or in large measure made up for the losses sustained by 
the changes, in other cases, the losses have been large and have 
resulted in lasting reductions. ”§ 

f County Councils Association (Dent), M. 23 (HI, 152), Appendix LXIII, 
Tables 0 and D (III, 484). 

§ Ministry of Health (Gribbon), M. 216 (iv) (I, 94), Appendix XXIII, 
Table E (I, 185), 
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PART II.— SUMMARY OF EVIDENCE TAKEN 
BEFORE THE COMMISSION ON MATTERS 
DEALT WITH IN THIS REPORT. 

AERANGEMENT OF THIS PART OF THE REPORT. 

378. In this part of our Report we present a summary of the 
evidence taken before us on the matters dealt with in the first 
part of our inquiry, that is, the constitution and extension of 
County Boroughs, and their effects on the administration of 
other Local Authorities. 

In the first place, in Chapters VII and VIII, we have summar- 
ized the evidence on the subject of the Provisional Order 
procedure under section 64 of the Local Government Act, 1888, 
for dealing with applications for the constitution or extension of 
County Boroughs, including (Chapter VIII) proposals and 
suggestions for the alteration of that procedure. 

Next, in Chapters IX and X, we have summarized the evidence 
on questions other than the question of Provisional Order pro- 
cedure which affect both the constitution and the extension of 
County Boroughs, including (Chapter X) the question of the 
financial adjustments which follow upon alterations of local 
government areas, with special reference to the incidence of the 
cost of maintenance of main roads. 

Thirdly, in Chapter XI, we have summarized the evidence on 
questions which affect only the constitution of County Boroughs. 

Lastly, in Chapter XII, we have summarized the evidence on 
questions which affect only the extension of County Boroughs. 

Chapter VII.— On the Existing Procedure under 
Section 54 of the Local Government Act, 
1888. 

SECTION 1.— SUMMARY OF HISTORICAL EVIDENCE. 

379. A Town Council may apply for an alteration of bound- 
aries, or, if the town is a Non-(iounty Borough, for it to be 
constituted into a County Borough, under either of two pro- 
cedures, that is, by the promotion of a Private Bill, or by 
representing to the Minister of Health that it is desirable that 
a Provisional Order should be made for the purpose. 

Procedure by Private BiU. 

380. Town Councils are empowered to proceed for these as for 
other purposes by Private Bill under the general law of the 
constitution. The distinctive character of a Private Bill is 
described by Brskine May in the following terms : — 

‘ ‘ Bills for the particular interest or benefit of any person 
or nersons, are treated, in Parliament, as Private Bills. 
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Whether they be for the interest of an individual, of a public 
company or corporation, or of a Parish, City, County, or 
other locality, they are equally distinguished from measures 
of public policy; and this distinction is marked, in the very 
manner of their introduction. Every Private Bill is solicited 
by the parties themselves who are interested in promoting it, 
being founded upon a petition which must be duly deposited 
in accordance with Standing Order."' 

Procedure by Representation to the Minister of Health. 

381. This procedure is governed by section 54 of the Local 
Government Act, 1888, which, read with the Minfetry of Health 
Act, 1919, provides (sub-section (1), paragraphs (a) and (d) ) that 
whenever it is represented by the Council of any County or 
Borough to the Minister of Health that the alteration of the 
boundary of any County or Borough is desirable, or that it^is 
desirable to constitute any Borough having a population of not 
less than 50,000 into a County Borough, the Minister shall, 
unless for special reasons he thinks that the representation ought 
not to be entertained, cause to be made a Local Inquiry, and may 
make an Order for the proposal contained in such representation, 
or for such other proposal as he may deem expedient, or may 
refuse such Order. 

Sub-section (3) of section 54 provides that if the Order alters 
the boundary of a County or Borough, or provides for the union 
of a County Borough with a County, or for the union of any 
Counties or Boroughs, or for constituting a Borough into a 
County Borough, it shall be provisional only, and shall not have 
effect unless confirmed by Parliament. 

Provisional Order Instructions Issued by the Minister. 

382. Instructions as to representations by Town Councils for 
Provisional Orders to be made under section 54 of the Act of 
1888 with respect to the alteration of the boundaries of Boroughs 
have been regularly issued in each Session of Parliament by the 
Minister to Town Councils. The Instructions issued in the 
Session of 1922 are reprinted in the Minutes of Evidence taken 
before us and published. 

The Instructions have been issued to Town Councils but not 
to other Local Authorities. We w^ere informed that the reason 
for issuing them to all Town Councils, whether or not it were 
known that a Council proposed to make a representation, was that 
if the Councils were not instructed in advance they did not take 
proper steps to prepare any representation which they might 
desire to maket ; and that the reason why the Instructions were 
sent to Town Councils but not to other Local Authorities was 


* Gibbon, Appendix XXII (I, 178). 
t Gibbon, Q. 2092 (I, 87), Q. 2096 (I, 87), Q. 2112-3 (I, 87). 
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that it rested with Town Councils to take the initiative in 
making a representation for the purpose of altering Borough 
boundariesj ; and that Instructions as to Provisional Order pro- 
cedure for this and other purposes were invariably sent to the 
Local Authorities of the type or types with which it rested to 
take the first step.^ 


Pabticulabs to be Fubnished to the Minister. 

383 Town Councils are directed by the Instructions to embody 
their representation in a memorial of the Town Council under 
their corporate seal. 

The Instructions require that the memorial should specify with 
reference to a^map the particular alterations desired, and should 
state in detail the reasons upon which the Town Council rely in 
support of their representation. 

Town Councils are also required to include in the memorial a 
large number of statements of fact and explanations of the effect 
of the representation upon the constitution, areas, and functions 
of other Local Authorities concerned. For example, the 
memorial must embody definite proposals as to the mode in which 
the proposed added areas and the parts of any parishes which will 
remain outside should be dealt with for parochial purposes ; the 
effect of the proposals on Parish Councils in any rural areas 
affected which will remain outside the Borough ; and the effect 
on the numbers of members of Local Authorities in the areas 
affected 

384. Particulars must also be given, not only with respect to 
the Borough but also with respect to the proposed added areas, 
of the size and population of all districts concerned, of their 
financial position, of any existing provisions for the joint 
administration of local government services, of any alterations 
proposed to be made in Local Acts, and of any Adoptive Acts put 
into force as a whole or in part. 

The memorial must further include detailed statements in 
relation to certain local government services, namely, education 
and burial matters, and information as to any previous proposals 
for the extension of the Borough, whether made by Private Bill 
or by application for Provisional Order, which have affected any 
of the proposed added areas and have not been successful. 


385 Further, the memorial must be accompanied by at least 
one, and usually by two, large-scale maps. 

The first map is required to show the existing boundary of the 
Borough, the alteration of boundary proposed by the memorial, 
and the entire boundaries of any Urban Districts and of any 
contributory places in Eural Districts which will be affected by 
the projwsal. The map must also indicate by distinctive colours 
the equipment of the Borough, and of other areas affected, for 


G-ibbon, Q. 2125 (I, 88), Q. 2127 (I, 88) 
(libbon, Q: 2116-22 (I, 88) 
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the performance of local government services; e.g., it must show 
housing sites, the position of sewage disposal works, refuse 
destructors or tips, water works, tramways and police stations. 

If the Borough is divided into wards, the number or boundaries 
of which are to^ be changed under the proposal, or if it is pro- 
posed to divide it into wards if the boundary is altered, a second 
map must indicate the present boundaries of any wards within the 
Borough and the apportionment of councillors among them, and 
must show the effect of the proposals as regards the boundaries 
and representation of wards both within the Borough and in the 
proposed added areas. 

Communication of the Memorial to Local ^Authorities 
AND Others Affected. 

386. The Instructions require the Town “Council to send copies 
of the memorial to the several Local Authorities having jurisdic- 
tion within the areas affected by the proposal, including * the 
County Council, and also to forward copies to the Minister of 
Agriculture and Fisheries. The copies sent to the County 
Council and the Minister of Agriculture and Fisheries must be 
accompanied by a copy of the first map referred to above ; and 
both this and the other map must be deposited in the Town 
Clerk ’s^ Office simultaneously with the transmission of the 
memorial to the Minister, and must be open to inspection with- 
out payment at all reasonable hours by any Local Authorit}^ or 
person affected by the proposal Notice of the deposit of these 
maps in the Town Hall must be given to each Local Authority 
interested, and must be promptly advertised in a local newspaper 
for two successive weeks. 

The Standing Orders of Parliament require that copies of both 
the maps rnentioned above should be deposited in the Private 
Bill Office of the House of Commons and in the Office of the 
Clerk of the Parliaments in the House of Lords. 

The Town Clerk is required to furnish the Minister with a 
statutory declaration that these requirements have been carried 
out. 

Communication of Objections to the Representation by 
Local Authorities Affected to the Minister and to the 
Town Council. 

387. The Instructions require the Town Clerk, in forwarding 
copies of the memorial, to inform the Local Authorities that a 
full statement of any objections to the proposal which the Local 
Authorities may wish to raise should be sent to the Minister of 
Health within six weeks ; and also to inform the Local Authori- 
ties that a copy of any statement of objections should simultane- 
ously be furnished to the Town Council by whom the 
representation has been made. 
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The Town Clerk is required to include in his statutory 
declaration a statement that he has complied with this part of 
the Instructions. 

Procedure of the Minister on Receipt of the Representation. 

Initial Examination of the Eepeesentation. 

388. When the memorial is received in the Department it is 
examined to see that the Instructions have been complied with, 
■particularly those requiring the notification of all the Local 
Authorities who are affected, and that all the necessary maps 
and documents have been forwarded. 

Refusal to Entebtain the Eepeesentation as the Result 
OP Initial Examination. 

B89. At this stage the Minister must decide, under sub-section 
(1) of section 64 of the Act of 1888, whether for special reasons 
he thinks that the representation ought not to be entertained. 
In some cases he has decided that such special reasons exist 
without any form of investigation of the proposal in the locality.^ 
In other ^ases it has been the practice of the Minister not to 
take this decision without directing a preliminary visit to the 
locality by one of the Engineering Inspectors of the Department. 
This course has been taken in cases in which it appeared to be 
doubtful whether the Minister would be justified in putting the 
parties to the expense entailed by a Local Inquiry. That is to 
say, the Minister on considering the memorial has been doubtful 
at first sight whether the Town Council had any case which 
could be oubstantiated at such an Inquiry. 

390. We were told by Lieut. -Colonel Norton, now Deputy 
Chief Engineering Inspector of the Ministry of Health, who 
held a large number of statutory Local Inquiries under section 54 
between 1903 and 1915, that he had been instructed on five 
occasions to pay preliminary visits of this character to the areas 
affected!. In four of these cases, the Town Councils responsible 
for the representation being those of Burslem (1903), Hanley 
(1903), Crewe (1905), and West Hartlepool (1909), the Minister 
decided after the visit had been paid that there were special 
reasons for which the representation ought not to be entertained ; 
and accordingly no Local Inquiry was held. In the fifth case,' 
in which the Town Council responsible for the representation 
was that of Reading (1908), a Local Inquiry was subsequently 
held, a Provisional Order was made by the Minister, and 
Parliament confirmed the Order without alteration. 

Gibbon, M, 210 (I, 85) ; Norton, Q, 4882-‘3 (II, 322). 

(II 32^)^"^’ ^ Appendix LIT, Table 11 
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Preliminary Visit and Investigation in the LoCx^lity 
BY AN Engineering Inspector (during 1921.) 

391. Between 1889 and 1921, it was the practice of the 
Department, unless the Minister refused to entertain the 
representation, either without any form of investigation in the- 
locality or as a result of an informal visit to the locality by an 
Engineering Inspector, to advise the Minister at this stage to 
cause a Local Inquiry to be made into the proposal. 

392. In 1921, a modification was introduced into the procedure, 
which was described to us in the following termsH : — 

Where the application is opposed, the practice now is, first, tO' have- 
a Depaitmental conference for a preliminary examination* of the proposals. 
Afterwards, an Inspector would be directed to make a preliminary visit, 
and investigation. 

The object of this preliminary visit is (1) to ascertain whether any 
part of the proposal should be rejected at the outset even before the 
Inquiry is held (this would be done only if the case for it were quite 
clear) ; (2) to obtain whatever measure of agreement is possible; and (35* to- 
endeavour to secure such arrangements as will limit expenses, especially' 
those incurred for counsel and expert witnesses.” 

393. So far as the process described as a Departmental con- 
ference is concerned, we were informed that the conference 
consisted of ^ meeting of officers of the Department whose 
business it was to consider the proposal, and that no person 
other than officers of the Department attended such conferences.'*' 

We heard evidence in detail in regard to the preliminary visit 
and investigation which we were told that an Inspector would 
be directed to make subsequent to the Departmental conference.! 

This visit and investigation differed from the statutory Local 
Inquiry under section 54 of the Act of 1888 in the following 
respects : — 

(a) It was not required to be held by the terms of 
section 54, J 

(b) It was not held in public, § and 

(c) It was not necessarily attended by representatives of 
all the parties concerned.il 

394. It was emphasized in the evidence that only a short 
experience of this procedure was available, since it was first 
employed in 1921 and was suspended when, in the course of 
1922, Your Majesty’s Government announced that, in view of 
their decision to recommend our appointment, the Minister 
would not entertain contentious applications for the extension 
of any Boroughs or the constitution of County Boroughs. 

t dibboD, M. 211 (I, 85). 

G-ibbou, Q. 2135-9 (I, 89). 

t Gibbon, Q. 2140-1 (I, 89), Q. 2143-5 (I, 89), Q. 2173-4 (I, 90), Q. 2188-90 
(I, 90), Q. 2209 (I, 91). 

t Gibbon, Q. 2164 (I, 89). 

§ Gibbon, Q. 2164-5 (I, 89). 

II Gibbon, Q. 2150-2 (I, 89), Q. 2175-87 (I, 90), Q. 2191 (I, 90), Q. 2200-1 
(I, 91), Q. 2227-9 (I, 92). 
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In order that we might have an opportunity of considering in 
detail the nature and the results of the procedure so far as expe- 
rience was available, we asked to be allowed to examine those 
Engineering Inspectors who had themselves made preliminary 
visits and investigations of this character during 1921. Three 
Inspectors attended before us to give this evidence ; and the 
particulars of the several cases with which they were concerned 
are set out in the following paragraphs. 


The Case of West Bromwich and other Authorities. 

395. In this case applications for alterations of boundaries were 
made in 1921 by the Birmingham City Council and the Tovni 
Councils of West Bromwich, Walsall, Smethwick, and Sutton 
Coldfield. 

The areas affected lie close together, and the proposals over- 
lapped. Three Urban Districts affected were seeking Charters 
of fncorporation as Boroughs. 

The Inspector concerned with the case was Mr. Hetherington. 
He told us^ that the Department took the view that it was very 
inadvisable, having regard to the position of the national finances 
in 1921 , that a long and expensive statutory Local Inquiry should 
be held into the proposals, and that he was sent dowm on a 
preliminary visit and investigation to endeavour to secure one 
thing, and, as he understood it, one thing only, namely, the 
postponement of the proposals. With this object in view he 
made an inspection of the areas affected as far as it was necessary 
to enable him to understand the proposals. He then asked 
representatives of each of the Authorities by whom proposals 
had been made to meet him in conference, and after conferring 
with him they agreed to withdraw the w^hole of the applications. 
It was clear to his mind that, having regaid to the object of his 
visit, there was no need for him to confer with representatives of 
the opponents of the proposals, since it rested with the Authori- 
ties by whom the proposals were made to decide whether or not 
to withdraw them. 


The Guildford Case. 


396. In this case the Town Council proposed in 1921 to add 
to the Borough an area of which a considerable part was rural in 
character. 


The Inspector concerned with the case was Mr. Cross. He 
told ust that as the result of a Departmental conference on the 
proposal he was instructed to visit the locality and to ascertain 
what the position was, both as regards the Town Council and the 
other Local Authorities immediately concerned with the proposal. 
In the locality he saw the Town Clerk and the Clerk of the Eura] 
District Council affected by the proposal, but there was no public 


t 


Hetherington, Q. 5701, /. (TI, 367). 
Cross, Q.5628, /. (II, 365). 
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meeting, and the County Council were not consulted at this stage. 
The object of Mr. Cross’s visit, as he understood it, was to 
ascertain whether the proposal of the Town Council was a 
reasonable one, to see what the position of the other Local 
Authorities was in relation to the proposal, and to find out 
whether any agreement could be reached between them. He 
thought that his visit saved a good deal of expense, because 
subsequent to it the Eural Distiict Council withdrew their 
opposition, and the County Council came to the Local Inquh’y in 
support of the application. 

The Wolverhampton Case. 

397. In this case the Town Council applied in 1921 for an 
extension of the Borough boundaries. 

The Inspector concerned with the case was Mr. Hooper. He 
told us^ that the purpose of the visit which he was instructed to 
make to the locality was, as he understood it, as follows : — ■» 

The first point was to ascertain what the feeling of the Local 
Authorities was in the matter, whether there were any matters of agree- 
ment or matters of disagreement; then to look into the application and 
to see whether there any areas which were so patently outside what 

one may term the reasonableness of the promotion as to exclude them 
altogether before the Inquiry took place. The third idea in my mind was 
to see whether, by any effort of mine, I could reduce the expenditure 
wliich is incurred at these Inquiries bj’’ the Local Authorities. Those were 
the three points which I had in my mind.” 

398 He was given no direct instructions by the Department, 
but was left to secure the objects in view as best he could. On 
arriving in the locality he did not hold a general conference, but 
called upon the Clerk and the Chairman of the Local Authorities 
concerned, with the exception of the County Council. He 
explained to us that he did not communicate with the County 
Council, and was not aware whether they knew of his visit. He 
understood that an interview bet’ween the Clerk of the County 
Council and an officer of the Department in London was to take 
the place of direct communication on the spot between the 
County Council and himself, but the result of the interview was 
not communicated to him. 

He further explained that although part of his duty was to 
find out whether there was any possibility of agreement between 
any of the Local Authorities concerned, he found them in such 
a frame of mind that he did not think that any useful purpose 
would be served by asking them to meet each other, and decided 
to leave them to state their respective views at the statutory 
Local Inquiry which he subsequently held. 

Results of Preliminary Visits and Investigations during 1921. 

399. We were informed that in the light of the three cases in 
which the system of preliminary visit and investigation had been 
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put into operation, the Department were of opinion that, 
although there had not been sufficient experience to come to a 
definite conclusion as to the practice, or to effect the improve- 
ments in procedure which would no doubt follow from experience, 
the results up to the present had been decidedly promising. We 
were also told that one of the principal objects of the preliminary 
investigation was to reduce the expenses involved in applications 
for extensions, and that on the whole the general result had been 
remarkably successful in the few cases which had occurred.^ 


Procedure of the Minister as to Representations into which a 
Local Inquiry is Held. 

Instructions to an Engineering Inspector to Hold the 
Local Inquiry. 

400. Unless, as a result of such preliminary scrutiny of a 
proposal as he may think fit to order, the Minister comes to the 
conclusion that there are special reasons for which he thinks that 
the representation ought not to be entertained, he is bound by 
section 54 of the Act of 1888 to cause a Local Inquiry to be made 
into the proposal contained in the representation. These 
Inquiries are held in public by Engineering Inspectors of the 
Department, and the procedure before, during, and after them 
was described to us in detail by Lieut. -Colonel Norton t, whose 
personal experience covered the period from 1903 to 1915, and 
by Mr. Hetherington+, who had held a number of Inquiiies after 
1915 until 1921 

Preparation of Memorandum of Facts for the Use of 
THE Inspector. 

401. As soon as the Minister reaches his decision to cause a 
Local Inquiry to be made, a memorandum is prepared in the 
Department for the Inspector’s use, which sets out in convenient 
form the main facts as to the local government history of the 
whole area affected by the representation, the precise position as 
regards all public services in the area, and the record as admini- 
strators of the Local Authorities concerned so far as it is known 
to the Department. The facts set out in this memorandum are 
derived from official documents, but the memorandum contains 
no statement of opinion. It draws attention to defects in 
sanitary administration in the areas concerned, and is prepared 
in accordance with a settled plan. We have had an opportunity of 
examining specimens of these memoranda, and we may mention 
that each of these specimens contained over 100 foolscap type- 
written pages, and dealt exhaustively with the sanitary and other- 

^ See the letter from the Department to the Commission, printed at the 
beginning of Mr. Cross’s evidence (after Cross, Q. 5625 (II, 364)). 
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circumstances of all the areas concerned under such headings as 
are set out in the footnote below. ^ 

402. In addition to this memorandum, the Inspector is pro- 
vided with all the important documents in the Department which 
relate to the administration of the several areas affected by the 
application. 

Public Notices of the Local Inquiry. 

403. As soon as the Inspector is informed that a Local Inquiry 
IS to be held into a proposal, he fixes a date for the Inquiry, and 
public notice of that date is given by the Department in all the 
localities concerned. About three weeks usually intervene 
between the issue of the notice and the holding of the Inquiry. 

The Inspector's Action before Arrival in the Locality. 

Study of Written Information. 

404. Tlie memorandum of facts above described, and the other 
relevant documents, are placed at the Inspector’s disposal before 
he goes to the locality. They are used by him as showing what 
information is available in the Department and what further 
information will be required by him for the purposes of the Local 
Inquiry 

Ebquests for Statistical Information Sent to 
Local Authorities. 

405. Colonel Norton told us that it was his practice, 
immediately after giving notice of the date of an Inquiry, to 
send out a list of questions to the Clerks of all the Local 
Authorities affected by the proposal, with the exception of Boards 
of Guardians t. These questions related to sanitary and financial 
statistics, and were, in the main, questions properly addressed to 
the Sanitary Authorities. Certain questions were also sent to the 
County Council as to rates and rateable values for the County as 
a whole and for areas within the County. Colonel Norton told 
us that he had found it necessary to take steps himself to secure 
this information, because Local Authorities were reluctant to 
supply it to the Town Council bj whom the proposal was being 

Mam Proposal ; Principal Consequential Proposals Parochial, 

(h) Union and Guardians, (c) Rural District Council, (cl) Municipal Wards, 
Town Council and Urban District Councils, (e) County Electoral Divisions, 
(/) J ustice, Coroner and Police ; History and Industries ; Attitude of Local 
Authorities concerned ; Debt ; Accounts ; Rates ; Local Acts ; Adoptive Acts : 
Public Health Acts Amendment Act, 1907 ; Byelaws and Regulations ; Parish 
Council Powers ; Urban Powers ; Sewerage and Sewage Disposal ; Water 
Supply Refuse Disposal ; Sanitary Conveniences ; Hospitals ; Electricity and 
Gas ; Highways ; Housing ; Education ; Burial Arrangements ; Provision for 
Lunatics ; Combinations and Agreements ; Tramways and Motor Omnibuses ; 
Markets ; Joint Boards ; Medical OflBcers of Health and Sanitary Inspectors. 

t Norton, M. 6 (II, 311). 
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made, on the ground that their case might thereby be 
prejudiced, t 

The statistics, so far as they were completed, were handed to 
the Inspector on his arrival in the locality, and if properly pre- 
pared showed him at a glance the existing sanitary conditions in 
each area. 

When war broke out, Colonel Norton was engaged in simplify- 
ing the list of questions previously sent to Sanitary Authorities ; 
and between 1915 and 1921 less complete figures were accepted 
at this stage. 

The Inspector's Action on Arrival in the Locality. 

Settlement of Programme of Inspection. 

406 Colonel Norton told us that it was his practice to go clown 
to the locality a week or ten days before the date fixed for the 
Local InquiryJ. Public notice was not given of the date on which 
thS Inspector would arrive in the locality, but as soon as he 
received directions to hold the Incjuiry he wrote to the Local 
Authorities affected anno‘uncing the date on which he would 
arrive. He could not say definitely that among these Authorities 
he had in every case included the County Council § ; the reason 
for this uncertainty was explained later, in his description of the 
kind of information which he gathered locally before the date of 
the Inquiry {see paragraph 411 below) . 

407 His first formal business on arrival v^as to view the areas 
affected. The nature of his inspection is best explained in his 
own words, which we quote from his memorandum of 
evidence"* : — 

‘‘ I generally allowed myself ample time before tbe Inquiry opened for 
a thorough inspection of the Borough and proposed added area-s ; in 
exceptional cases my inspection took a week or more, but it was time 
very usefully spent; I was usually accompanied by tbe senior officials and 
perhaps one or two members of each Local Authority. If I was informed 
that an attack was to be m'ade at the Inquiry by one Authority on the 
sanitary administration of any other, I made a point of viewing specially 
the locAis in quo to acquaint myself with its condition. An Inspector’s 
knowledge of the facts often saves many hours at the Inquiry. 

“ These attacks were generally made in respect of slum areas, back-to- 
back houses, defective sewage disposal works, pollution of streams by 
untreated sewage, insanitary methods of refuse disposal, insufficient water 
supply, and badly-maintained district roads. 

In viewing the various districts I .always paid particular attention to 
the physical features, rivers, streams and canals, and especially to drainage 
areas, ascertaining generally how such areas, if already built on, had been 
sewered. I noted in tbe Borough what vacant lands were available for 
building, also the areas in process of development and the directions in 
which the town was developing, the extent to which the populated 
districts in the added areas immediately adjoining the Borough appeared 

t Norton, Q. 4689-92 (11, 315). 

t Norton, Q. 4703 (II, 315). 

§ Norton, Q. 48u0 (II, 319). 

^ Norion, M. 6-7 (11, 311). 
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to be obvious outgrowths of the town, e,g., continuous rows of houses, 
shops, etc. I also ascertained how such areas had been or could be sewered. 
I inspected any ‘ insanitary areas ’ in the various districts, including 
back-to-back houses and defective yard areas. I ascertained whether the 
trading and industrial concerns in the Borough and added areas were 
similar, and to what extent housing accommodation for the workmen had 
been provided locally. 

‘‘ I saw in each area what public offices, buildings, schools, libraries, 
etc., had been erected, what parks and recreation grounds existed, whether 
the fire protection arrangements were adequate, and whether the roads 
were well maintained, lit and scavenged. If necessary, and any point 
were likely to arise on it, I inspected both the existing and proposed 
boundaries.” 

I always carefully inspected the sewage disposal works in each area 
with a view to ascertaining whether they were working satisfactorily, and 
whether they were of sufficient capacity to treat any additional sewage 
if the necessity arose; if time allowed, and I considered it of any 
importance, I visited the various waterworks, provided the undertakings 
were owned by the Local Authority. 

In addition, I generally inspected the offices of each Local Authority, 
and when the proposal involved an alteration in Union boundaries I 
visited the Guardians’ institutions.” 

408. The precise programme to be ooYeied by the iiispectioB: 
was settled beforehand in conference with representatives of 
Local Authorities concerned*. This conference was sometimes 
attended by representatives of the County Council. The 
Inspector invited the several representatives to give him a scheme 
which would enable him to inspect their areas as rapidly and 
effectively as possible, and he used to ask them whether there 
was to be any attack on the administration of any area, and if so, 
what it was. He would then make a note of the points of attack, 
and would be particularly careful to inform himself by personal 
view before the Inquiry of the conditions as they appeared to- 
him. He not only invited, but pressed, representatives of 
opponents of the proposal to accompany him as well as repre- 
sentatives of the Town Council, who would be with him 
thioughout : and no representative of opponents was excluded 
from accompanying the Inspector to any area if he desired to be 
present. 

409. Mr. Hetherington told us that in general he adopted the 
same procedure +, but it appeared that he had put rather more 
pressure on the County Council to be represented during his 
inspection. 

Execution of Peogbamme of Inspection. 

410. The character of the investigation made by the Inspector 
is sufficiently indicated in the extract from Colonel Norton’s 
memorandum of evidence given above. He described the inspec- 
tion as the most important part of the whole of the procedure 
of Local Inquiry, because the Inspector went round and saw for 


Norton, Q. 4783-4 (II, 318), Q. 4788-91 (II, 318j. 
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himself to what extent the statements contained in the documents 
furnished to him were true or not^'. In his experience every Local 
Authority concerned sent their Clerk, their Surveyor, and their 
Medical Officer of Health, if they had one, to accompany the 
Inspector, and the whole of the area affected by the proposal 
was traversed by the Inspector in the company of representatives 
both of the Town Council and of opponents of the proposal in 
them respective districts, t 

411. On the question of the participation of the County 
Council in these proceedings. Colonel Norton said that while 
representatives of the County Council were not excluded, they 
did not as a rule accompany him. The reason, in his view, was 
that the Sanitary x4.uthority for each part of the Administrative 
County affected by the proposal, and not the County Council, 
were primarily responsible for the administration of the services 
with which the Inspector was particularly concerned. + 

There was, however, this exception to the general practice, 
that if it w^as alleged that there were insanitary areas in any 
district, and it w^as found that the County Council had intervened 
with a view to securing better administration in these areas, the 
Inspector invited the County Medical Officer of Health to go over 
these areas with him, and found that he nearly always came, 
and that his attendance was very useful. § 

It rested with the Inspector to invite or not to invite the 
County Medical Officer of Health to accompany him ; and 
Colonel Norton had not found it necessary in any case to inspect 
a mental hospital, a secondary school, or any main roads, for the 
administration of which the County Council were primarily 
responsible. He agreed that at this stage of the proceedings the 
responsibilities of the County Council in regard to these services 
did not loom large in his mind.ll 

412. Mr. Hetherington, as has already been stated, made it 
his practice to do his best to induce the County Council to be 
represented during his inspection ; and he told us that they nearly 
alw^ays sent a representativo.H 

Supplementation op Statements of Fact and of Statistics. 

413. Colonel Norton told us that, in addition to his inspection 
of the areas affected, he was occupied in the evenings before the 
Inquiry in interviewing officers of Local Authorities concerned, 
with a view to completing or collating the replies to the questions 
on statistical matters which he had circulated to them, and to 
obtaining other information on questions of fact relating to the 

^ Norton, Q. 4754 (II, 317). 
t Norton, Q. 4755 (II, 317), Q. 4778-81 (11, 318). 
t Norton, Q. 4756-62 (11, 317). 

§ Norton, Q. 4763-4 (II, 317). 

II Norton, Q. 4765-9 (H, 317), Q. 4772-5 (II, 317), 
f Hetherington, Q.*5728 (II, 368). 
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sanitary administration of the various areas t. This business was 
transacted at the place in the town at which the Inspector was 
staying, and it was not his practice to see representatives of the 
County Council, because, as he said, “ there were no sanitary 
statistics that I wanted from the County Council He 

explained that his object in collecting this information before 
opening the Local Inquiry was to save time, since if he already 
had the information he was able to curtail the evidence given 
before him at the Local Inquiry. § 

The information which he acquired in this way, and any 
corrections of statements previously made available, were 
invariably conveyed by him to all the parties at th§ Inquiry. The 
practice in cases affecting a number of interests was to have the 
returns of sanitary statistics typed as soon as possible, and to 
hand round copies so that all parties might know not only their 
own case, but also that of their opponents, so far as the facts 
alone were in question.il 

414. Mr. Hetherington told us that, possibly owing to the 
influence of the foregoing procedure on Local Authorities, he 
found by the time he came to conduct Local Inquiries that it 
was unnecessary to confer with representatives of the Authorities 
in order to get complete statistics and statements of factH. He 
had also found it unnecessary to distribute copies to the various 
Authorities concerned, but he had made known to all parties the 
questions which had been circulated to the Authorities, and had 
informed them that anybody who wished was at liberty to see the 
answers.^ 

The Inspector's Action at the Local Inquiry. 

415. Local Inquiries are held either in the offices of a Local 
Authority or in some other building which affords the necessary 
accommodation for all persons who wish or are required to 
attend. The normal hours of sitting are from ten to five o^clock 
on each day, including Saturdays, if the Inquiry is not finished 
before a Saturday, with an hour’s adjournment in the middle 
of the day. 

It is usual for the various parties to be represented by counsel,. 
and each Local Authority often engage a number of expert 
witnesses on questions of engineering, finance, public health, 
and general administration. 

416. The order of the proceedings was described to us by 
Colonel Norton in the following terms t+ : — 

“ The Inquiry is opened by counsel on behalf of the promoters, who in 
an address of some length refers to the history of the Borough up to date, 

t Norton, M. 8 (II, 312). 

t Norton, Q. 4702-8 (II, 315), Q. 4716-20 (II, 315), Q. 5968-75 (II, 379). 

§ Norton, Q. 4722 (II, 316). 

I Norton, Q. 4723-6 (II, 316), Q. 5975-6 (II, 379). 

if Hetherington, Q. 5731-2 (II, 369). 
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its Charters, previous extensions (hy Provisional Order or Local Act). 
Ho emphasizes the main points in favour of the application, deals briefly 
■with the existing general, sanitary, and financial conditions of the 
Borough and each proposed added area, and outlines the nature of the 
evidence he proposes to call. 

“ The promoters’ witnesses are then called, being cross-examined by 
counsel on behalf of opponents, and re-examined by the promoters’ counsel. 

“ On the conclusion of the promoters’ case the opponents follow; counsel 
either addresses the Inspector before or on the conclusion of his witnesses’ 
evidence, i.e., he does not make two speeches.” 

After the opponents have been heard, the Inspector hears 
representatives - of railway companies, various associations, 
individual ratepayers, and other persons interested either in 
support of, or ki opposition to, the proposal. On the conclusion 
of this evidence counsel on behalf of the Town Council is allowed 
to reply generally on the points raised during the Inquiry. The 
evidence at the Inquiry is not taken on oath. If 

417 . Colonel Norton told us that he found it necessary during 
the progress of the Inquiry, or at any rate in its earlier stages, 
to continue his conferences with representatives of Local Authori- 
ties apart from the formal sittings.* Most of this work was 
required in order to elucidate the financial position of the various 
Authorities. He did not think that he had ever found the state- 
ments of rates as given in the memorial sub-divided in the form 
in which he required them, and the same was true of the 
statements of debts. -I 

Again, he did not think that, with one or two exceptions, he 
had ever seen a memorial which set out fully what was to be done 
with those_ parts of the areas affected which the Town Council 
did not wish to include in the Borough. J Any information 
obtained in this way was communicated to all parties to the 
Inquiry in the same way as the information which the Inspector 
obtained by conference with representatives of Local Authorities 
before opening the Inquiry. § 

418. The duration of the Inquiry naturally depended upon the 
character of the proposals and the amount of evidence called by 
the various parties. In important and contentious cases we were 
told that the Inquiry might extend over three weeks ; and the 
Local Inquiry into the proposals of the Birmingham City Council 
in 1910 lasted nearly a month. Ii 


Ebgulation of Proceedings at the Local Inquiry by 
THE Inspector. 

Withdrawal of Proposals. 

419. Colonel Norton told us that in some cases the Inspector 
was able to simplify and shorten the proceedings at the Local 
T Norton, Q. 4804-10 (II, 319). ~~ 

II Norton, Q. 4810 (II, 319). * 
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Inquiry by securing the withdrawal of part of the proposal of the 
Town Council. It has sometimes occurred that the inspection 
showed to the satisfaction of the Inspector that the Town Council 
had little or no case for the inclusion of certain areas, and the 
Inspector, although he had no express authority to do so, was 
able by means of an informal conference with representatives 
of the Town Council and their advisers to secure that these areas 
should be withdrawn from the proposal as soon as the Inquiry 
opened.^ 

Regulation of Evidence. 

420. In addition, Colonel Norton told us that the intimate 
knowledge which the Inspector acquired of the issues in dispute 
before opening a Local Inquiry enabled him to dispense with a 
certain amount of the evidence offered at the Inquiry which he 
considered irrelevant; and that he had himself not hesitated to 
exercise his power to decline to hear such evidence. + 

Records of the Proceedings at the Local Inquiry. 

421. The responsibility for securing any full record of the pro- 
ceedings at a Local Inquiry rests with the Local Authorities 
concerned. A shorthand note of the proceedings is nearly always 
taken. In the more important cases a print of each day’s 
proceedings is made available on the following morning. In 
cases of minor importance the note is typewritten, and copies are 
furnished to the Inspector as soon as possible. The Inspector 
also takes his own notes, but it is not possible for him to record 
more than the principal points made in the evidence and in the 
speeches of counsel. J 

The Inspector's Action after the Local Inquiry. 

PrepapuATIon of Report. 

422 At the conclusion of the proceedings at the Local Inquiry, 
the Inspector made no statement of the view which he had 
formed, but returned to London and proceeded to write his 
report. In certain cases he made a further inspection of the area 
affected in order to include in his report a recommendation as to 
the precise boundaries which should be given to the Borough if 
the Minister decided to make a Provisional Order for its exten- 
sion. This course was only taken by the Inspector if he 
considered that, instead of including the whole of an area as 
proposed at the Inquiry, only a part of the area should be 
included ; but it was common as a result of Inquiries affecting a 
large area for the Inspector to decide in his own mind that some 
rectification of the proposed boundaries was desirable. § 

Norton, M. 8 (H, 312), Q. 4677 (II, 314), Q. 5939 (II, 377). 
t Norton, M. 11 (II, 313), Q. 5998-6000 (II, 380). 

$ Norton, M. 11 (II, 313), Q. 4848-53 (II, 321). 
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Nature of the Eeport. 

423. Reports of Inspectors upon Local Inquiries into proposals 
for the extension of the boundaries of Boroughs, of which we 
have had an opportunity of seeing specimens, are necessarily 
voluminous documents, covering from fifty to three hundred 
pages of foolscap paper either in manuscript or typewriting. It 
has never been the practice of the Department to provide the 
Inspector with any clerical assistance in the locality, and a large 
number of the reports have had to be written in the Inspector’s 
own hand.* 

424. The nature of the Inspector’s report is that it is in part 
a statement and analysis of the facts which he has ascertained 
from the written material furnished to the Department or by his 
own inspection, and from the evidence given at the Local Inquiry, 
and in part an expression of his opinion on the question whether 
an^Order should be made to carry out the proposal of the Town 
Council, either as a whole or in part. The Inspector feels him- 
self completely free to make such recommendation as he thinks 
right after hearing the whole of the evidence and exercising his 
own judgment on the facts; but he is, of course, to some extent 
guided by his knowledge of the character of the decisions of 
Parliament and the Minister on past proposals, t 

Submission of the Inspector’s Report to the Minister. 

425 Under section 54 of the Act of 1888, the responsibility for 
taking decisions on applications for the issue of Provisional 
Orders rests with the Minister and not the Inspector by whom 
the Local Inquiry is held. 

Accordingly, in the ordinary course, the work of the Inspector 
in relation to a proposal is completed when his report is submitted 
to the Department to be laid before the Minister. J 

In certain cases, however, his assistance may be required at a 
later stage. If, for example, the Minister decides to make an 
Order which varies the recommendation of the Inspector as 
regards the boundary of the added area, the Inspector is in- 
structed again to visit the locality in order to go over the 
boundary ; or he may have to visit the area affected in order to 
■discuss the redistribution of wards within the altered Borough, or 
changes in County electoral divisions. § 

Procedure of the Minister on Eeceipt of the Inspector's Eeport* 

426. The report of the Inspector, together with the notes of 
the evidence given at the Local Inquiry, is carefully considered 

Norton, M. 14 (II, 313), Q. 4853 (II, 321). 
t Hetberington, Q. 5761-74 (II, 370). 
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by the Minister with the advice of the appropriate officers of the 
Department. 

While the recommendations of the Inspector are not necessarily 
accepted by the Minister, we were told by Colonel Norton that he 
thought that his recommendation had been accepted in nine 
cases out of ten* ; and Mr. Hetherington said that he thought 
that every recommendation which he had made on a proposal for 
the extension of a Borough had been accepted, t 

427. It was not, until recently, the practice of the Minister to 
give reasons in any detail for his decision to make an Order for 
the proposal contained in the representation, or for varying the 
proposal, or for refusing an Order. The letters by which his 
decision was announced to the Local Authorities concerned 
might include a brief statement of his reasons for refusing an 
Order, but his general policy was to announce his decision with- 
out explanation, t 

It followed that the recommendations contained in "*the 
Inspector's report to the Minister were not made public unless, 
as has happened in certain instances, the Inspector was subse- 
quently examined on this point by a Parliamentary Committee 
who w^ere 'considering the Bill to confirm a Provisional Order 
relating to the proposal. 

The practice of announcing reasons for decisions was adopted 
systematically only in 1921, and the letters issued on the 
authority of the Minister in the cases to which this practice 
applied have been laid before us. 

Considerations Affecting Past Decisions of the Minister. 

As TO THE Constitution op County Boroughs. 

428. The main considerations which had been taken into 
account in the past by Ministers in coming to a decision whether 
to make or refuse an Order for the constitution of a County 
Borough were explained to us under the headings set out in the 
following paragraphs. 

Before making or refusing a Provisional Order for the con- 
stitution of a Borough into a County Borough, the Minister is 
required under section 54 of the Act of 1888 to make up his 
mind whether the answer to two questions is in the affirmative 
or in the negative. The first question is one of fact, namely, is 
the population of the Borough not less than fifty thousand? 
The second question is one of policy, namely, is it desirable to 
constitute the Borough into a County Borough? 

Population of the Borough. 

429. We were told that the Minister in ordinary circumstances 
would favourably consider an application for the constitution of 

Norton, Q. 4956-61 (II, S25). 
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a County Borough if he were satisfied, first, that the population 
of the Borough, which was not less than 50,000, was permanent, 
and especially if the town were growing.* 

In amplification of this statement, it was explained that a 
permanent population meant a population not like that of a 
seaside resort, which might vary within wide limits according 
to the time of yeart ; that the population must be reckoned 
according to the limits of the Borough at the time when the 
application was made, and could not include the population of 
any proposed added areas which was necessary to make up the 
statutoiy number of not less than 50,000$ ; and that while, as a 
rule, the figures of population as ascertained at the last Census 
were available, and would be accepted without dispute, there 
had been instances in which opponents to the proposal had 
raised the question whether the Town Council could satisfy the 
statutory condition that the population of the Borough in the 
sense already indicated must be not less than 50,000; and that 
in certain cases a special Census had been taken for the purpose 
of determining this point. § 


The Administration of the Borough. 

430, Secondly, the Minister must be satisfied that the town 
is shown to be well administered.il On this point, we were 
informed that before coming to a decision on this and the other 
administrative issues involved in a proposal, the Minister would, 
in all cases in which the representation was entertained, have 
before him the definite information ascertained at the Local 
Inquiry. 1[ 


The Effect of the Proposal on County Administration. 

431. Thirdly, the Minister must be satisfied that the sever^ 
ance of the Borough from the Administrative County would not 
seriously detract from good County government, and that 
adequate arrangements could be made for the good and economical 
government of all the areas affected.** 


432. It M^as mentioned in supplementation of this statement 
that the Minister had not hitherto been favourable to the con- 
stitution of more County Boroughs within the area of Greater 
London, and that this attitude had been due to his sense of the 
importance of not prejudicing any general solution of the local 
government^ problems of this area, and also to a realization of 
the difficulties which would arise if the Administrative Counties 


I Gibbon, M. 217 (1) (I, 95), Q. 2358-9 (I, 97). 
t Gibbon, Q. 2307 (I, 95), Q. 2409-14 (I, 

$ Gibbon, Q. 2348 (I, 96). 

§ Gibbon, Q. 2368-9 (I, 97). 
tl Gibbon, M. 217 (2) (I, 95). 

1[ Gibbon, Q. 2308-9 (I, 95). 

Gibbon, M. 217 (3) (1, 95). 
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round London were divided up. That is to say, the Minister 
had not at present been satisfied that County Boroughs could be 
constituted within this area without violating the condition that 
good County government should not be seriously impaired.! 

433. It was added that in dealing with proposals for the 
constitution of County Boroughs, the Minister had taken into 
account not only the particular proposal before him but also the 
precedent which might be set by a decision to make an Order 
for the proposal, the influence which a decision to make the Order 
might have in encouraging other proposals, and the cumulative 
effect which the approval of a succession of proposals might 
have upon the local government of any Administrative County 
affected. t 

As TO THE Extension of County Boeough Boundaeibs. 

434. Before making or refusing a Provisional Order for the 
extension of the boundaries of a County Borough, the Minister 
is required, under section 54 of the Act of 1888, to make up his 
mind whether the answer to one question is in the affirmative 
or in the negative. This question is one of policy, namely, is 
the alteration of the boundaries proposed by the Town Council, 
or any other alteration of the boundaries, desirable? 

"We were told that the considerations which the Minister had 
hitherto taken into account in deciding whether to grant applica- 
tions for the extension of County Borough boundaries had been 
those set out in the following paragraphs, and that the ruling 
principle in his mind had been to secure efficient and economical 
local government with reasonable regard to the wishes of the 
inhabitants. § 

The Good Government of the Enlarged Are.a. 

435 First, “It is always considered whether the enlarged 
area will make a good local government unit readily administered 
and with probable economy. (The question of sewerage and 
sewage disposal often looms large in this connexion, particularly 
when for topographical reasons a common scheme is shown to 
be desirable. It is not, however, a governing factor, because, 
even when such a scheme is necessary, it does not follow that 
the whole area to be drained should be under one Authority, and 
the contention is sometimes given undue weight in argu- 
ments.)’’^ 

In amplification of the reference to “ probable economy “ to 
be secured by the extension, we were told that while a proposal 
w^ould not be rejected solely on the ground that the expenses 
of administering the enlarged area might be greater than those 
which were required for the administration of the areas affected 

^ t Gibbon, Q. 2313-42 (I, 95). 

t Gibbon, Q. 2395-6 (I, 98). 

§ Gibbon, M. 222 (I, 90). 

^ Gibbon, M. 222 0) (I, 99). 
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under their present form of government, it would be a ground 
for the rejection of the proposal if there were reason to believe 
that the extension would materially increase the cost of local 
government services required in the enlarged area. + 

The Good Government of Other Local Government 
Areas Affected. 

436. Secondly, “ On the other hand, careful account is taken 
of the local government requirements of the areas which would 
be affected by an extension. As in the case of an application 
for County Borough status, the Minister satisfies himself that 
adequate arrangements can be made for the good and economical 
government of these areas before agreeing to an extension. ’’J 

It was explained under this head that the Minister would 
take into account, in determining what the effect of granting 
01 % refusing the proposal would be, the general bearing of the 
proposal on the local government of any Administrative County 
affected by the proposal. § 

The Wishes of the Inhabitants. 

437. Thirdly, It has been, and still is, a matter of sharp 
controversy how far the wishes of the inhabitants should pre- 
dominate. It may be stated at the outset that the Minister pays 
the greatest respect to local wishes, but has never considered 
that they outweigh all other considerations. 

“ The question was brought into great prominence by the 
decision of the Joint Committee of the House of Lords and the 
House of Commons in the case of the Birkenhead Order of 1920. 
The Committee, in rejecting the Order, added the following 
paragraph (commonly referred to as the Kintore decision. Lord 
Kintore^ being the Chairman of the Committee) to their Re- 
port:—-' They desire to add an expression of their opinion that 
(subject to special considerations of public advantage) no 
Provisional Order for Borough extensions should be brought 
before Parliament for confirmation which has not previously 
received the substantial support of the ratepayers in the areas 
proposed to be incorporated.’ 

The issue was further tested in the Edinburgh Extension 
Bill of 1920, by which it was proposed to combine Leith with 
Edinburgh, and in connexion with which the Birkenhead 
decision was much in evidence. The Bill was recommitted to 
the Committee of the House of Commons on this very issue of 
the wishes of the inhabitants. The Committee further con- 
sidered the Bill, but returned it to the House with a Report to 
the effect that, notwithstanding the Birkenhead decision and the 
opposition of Leith, which was clam orous, the public advantages 
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3)0 be derived from incorporation were such that the extension 
was warranted. After a full debate the House of Commons then 
passed the Bill.”^ 


The Question whether a Proposed Added Area is an Outgrowth 

of the Borough. 

438. Fourthly, “ It is a 'weighty consideration whether the 
area wdiich it is proposed to include in a Borough is in fact an 
outgrowth. If it is, there is a presumption in favour of the 
proposal.”! 

The consideration thus stated was examined at length in 
evidence, and we were told that the broad meaning of the 
statement that one place was an outgrowth of ai!other was that 
the buildings situated in the second place were continuous witli 
those situated in the first, and that it was therefore in the 
interest of the efficient administration of sanitary, educational 
and other services that the two places should be governed as 
one town, which in fact they had become. f 

439. We were also reminded that it was frequently sought 
to show that a County District was an outgrowth of a Borough 
by the submission of evidence that people made money in the 
Borough and went to live outside its boundary ; or that people 
who lived in the Borough, and had to be provided with local 
government services at the expense of the Borough ratepayers, 
W’ent to work in industrial establishments which had been built 
■outside the Borough, because in the outside areas rates were 
lower or land was cheaper ; or that a considerable proportion 
of the people who worked in industrial establishments situated 
within the boundaries of the Borough lived in houses, especially 
houses built under the schemes of Local Authorities, which were 
situated in the outside areas. § 

440. We were further told that special considerations arose 
in dealing with the proper limits of a Borough which had out- 
side it, on one side, a municipal housing scheme, and on another 
side an estate covered with houses of higher rateable value which 
provided accommodation for people who worked, not in the 
neighbouring Borough, but in a large centre at a distance; and 
that in such a case the Minister would have regard to the question 
wdiether the residential estate had developed on account of its 
neighbourhood to the Borough, the Borough being in a position 
to supply the outside area with sew^erage and water. Ii 


Equity of Local Burdens. 

441, Fifthly, ” Equity of local burdens has to be taken into 
account. Questions under this head may arise in two ways. 

=''' Gibbon, M. 222 (3) (I, 99), Q. 2496-9 (I, 103), Q. 2505 (I, 103). 
t Gibbon, M. 292 (4) (I, 100). ^ 

t Gibbon, Q, 2517-9 (I, 104). 

§ Gibbon, Q. 2542-5 (I, 104), Q. 2570-3 (I, 106). 

II Gibbon, Q. 2548-50 (I, 105). 
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“ There may be large works with a high rateable value 
outside the town from which it does not benefit rateably, but 
a large number of the persons employed at these works may live 
in the town. The houses of the workers may be rateably 
unprofitable, because a larger expenditure out of the rates is 
incurred in respect of the houses and their occupants (particu- 
larly on education) than is received in rates from them. Works 
which do not bear their fair share of the burden of rates in 
respect of their workpeople are indirectly subsidized. 

“ In the other case, the area which it is proposed to add may 
contain the residences of well-to-do persons deriving their 
income, or a large part of it, from the town. It is urged that it 
is reasonable that a Borough should have the benefit of the rate- 
able value of these residences, that in a sound local government 
area there should be a proper balance of high- and low-rated 
property, and that otherwise the well-to-do occupiers of highly- 
rated residences may not bear their fair burden of rates, and 
there is a danger of an ill-balanced community. 

442 In explanation of this principle, we w^ere told that in 
considering whether a Borough and a proposed added area 
could equitably be governed as one town, the Minister would 
have regard first of all to the question whether the Borough and 
the developed area beyond the Borough boundary were contigu- 
ous ; and that the extent to which areas under separate local 
government should be united in order that their respective 
financial burdens might be borne in common was a matter of 
degree which must be determined on the facts of particular 
cases. $ 


Differential Rating. 

443 Sixthly, “A Town Council, in its scheme for the 
extension of the Borough boundaries, frequently proposes 
differential rating between the old and the added areas and 
sometimes secures the consent of the outlying Authorities upon 
these terms. It has been contended, on behalf of County 
Councils, that an offer of differential rating is wrong and may in 
fact, be a bribe. " ' 

The Minister considers that to warrant an extension there 
must be adequate reasons quite' independent of any proposals as 
to differential rating. But if an extension is justified, then 
arrangements for differential rating are considered to be 
warranted, and have, indeed, been recognized by Parliament 
for many years, even before the Act of 1888 was passed. If 
there is a marked difference between the rates in the Borouoii 
and m the added area, it would be manifestly unwise that they 
should be abruptly levelled. 


t Gibbon, M. g2S (6) (I, 100). 
t Gibbon, Q. 2m f. (I, 110), Q, 2828 (I, 117). 
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“ The normal provision is for a gradual assimilation of rates 
daring a period of, say, 5 or 10 years, after which the rates in 
the added area attain the Borough level. 

“ The Minister does not hold himself responsible /or the 
precise differential rating which is adopted in any particular 
case. He confines himself to being satisfied that the proposals 
appear generally reasonable and are not contrary to law and 
good government.”* 

444 It was explained to us under this head that the measure 
of responsibility which the Minister had assumed for approving 
or refusing to approve proposals for differential •rating as an 
element in a scheme of extension was that he would have 
inquiry made info the question why the precise terms proposed 
had been fixed, and would satisfy himself that they werei not 
unreasonable, and that they did not contain anything which was 
contrary to the general law. t 

The Borough must he Well Administered. 

446. Seventhly, ” An extension of boundary is not allowed 
by the Minister unless a town is shown to be well administered. 
Good administration in the Borough is a favourable factor for 
extension (not necessarily conclusive) if the added area happens 
not to be well administered.”* 

446. Under this head it was explained to us that it was 
essential, if the Town Councirs proposal were to be approved, 
either that their administration must be already good, or that the 
Council must undertake to remedy defects in administration 
which were not in themselves so serious as to make it right to 
reject the proposal ; and that in cases of the latter kind if had 
been the practice of the Minister to insert definite requirements 
in the Provisional Order that the Council should take the 
necessary steps to bring their administration up to the necessary 
standard. It was further the practice of the Minister to 
investigate the question whether the proposed added areas were 
efficiently administered, and to inquire into allegations of 
maladministration made by any party interested in the pro- 
posal. § 

Community of Interest. 

447. Eighthly, ” In almost all representations and claims for 
extension, the argument of ‘community of interests’ plays a large 
part. It is a vague phrase and has to be very closely investiigated 
to see in what the community consists. Even when a close 
community is proved to exist, the argument is not conclusive. At 

^ Gibbon, M. 222 (5) (I, 100). 
t Gibbon, Q. 277S (I, 115). 
t Gibbon, M. 222 (6) {I,/00). 

§ Gibboo, Q. 2799 (I, 116). 

55029 F 



162 


SuMMABY OF Evidence. 


the same time, it does represent a real factor of which account 
has to be taken.”'*' 

448. This question was discussed at length in evidence, and it 
was explained that the Minister interpreted the expression 
‘ ' community of interest ’ ’ , not as meaning that the Borough and 
a proposed added area had one particular matter in common, but 
as an expression of general significance. That is, the Minister 
would inquire into the question whether the areas had common 
economic interests or shared public services such as tramways, 
water supply, and, possibly, sewerage ; whether the Borough was 
the general centre of the whole area affected by the proposal for 
shopping purposes or purposes of amusement ; and whether the 
Borough and proposed added areas were interested in the same 
trades. None of these considerations taken separately would be 
conclusive in the Minister’s mind, but taken as a whole they 
would afford an important reason for granting or refusing a pro- 
posal, because if the various questions were so answered as to 
show that the two places were closely bound together, a 
presumption would be created, so far as the argument from 
community of interest went, that what was now separately 
governed ought in future to be governed as one.t 


Inclusion of Undeveloped Land. 

449. Lastly, ” Town Councils often claim that their Boroughs 
are almost wholly developed, and that land should be brought 
within their boundaries to allow for expansion. 

‘‘ This is not of itself considered to be a sufficient ground for 
extension. If, however, a case for extension is made out on other 
grounds, the Minister considers it right (if there are not special 
reasons to the contrary) that sufficient land for probable develop- 
ment in the near future should be included. In the case of 
growing towns, this practice tends to avoid repeated applications 
for extension. 


450.^ Under this head, it was explained that if a Town 
Council made a proposal merely on the ground that the area 
within their boundaries was closely built up and that they 
required undeveloped land outside the boundaries in order to give 
themselves space on which to build, their prospects of success 
would not be good. The Council had to be able to say, in 
addition, that most of the proposed added area was in fact, though 
not in law, part of the Borough, and was so regarded for practical 
purposes ; that it ought to be included on these grounds ; and that, 
since the town was growing, it would be reasonable to brincr 
within the Borough boundaries a certain amount of undeveloped 
land lying beyond that part of the added area which could stiictlv 
be argued to be part of the Borough in fact . § 


"" Gibbon, M. 222 (7) (1, 100). 
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Nature of the Foregoing Considerations, 

451. It will be observed that the considerations stated above 
as having been taken into account by the Minister' in the past were 
all in the nature of positive conditions with which proposals by 
Town Councils for an extension of the Borough boundaries must 
comply if they were to succeed. Considerable attention w^as 
devoted in evidence to the question whether a similar statement 
could be given of what may be called negative conditions, that 
IS, of the various circumstances which, if they were found to be 
present in particular cases, would contribute towards a decision 
by the Minister to refuse to make an Order for the proposal. 

452 On this point, we were told that the considerations laid 
before us were expressed as positive conditions which the pro- 
posals of Town Councils must fulfil, because in each case it rested 
with the Town Council to suggest an alteration in the existing 
form of local government in the proposed added areas, and® the 
presumption in the first instance was that the existing form of 
government would remain. It might, therefore, be assumed that 
unless a proposal satisfied all, or sufficient, of the positive 
conditions set out above, the Minister would refuse to make an 
Order for the proposal, t But it was possible to add that the 
Minister in all cases took into account the weight of any statement 
made by a County Council to the effect that their administration 
would be prejudiced if the proposal w^ere granted, and that if he 
were satisfied that serious injury would result to County 
administration, he would refuse to make an Order.f There had 
also been cases in which the Minister had refused to entertain 
a proposal on the ground that an unduly short interval had 
elapsed since the last extension of the boundaries df the Borough 
was made, and that County administration would therefore be 
unreasonably prejudiced if the second application were favourably 
considered. § 

SECTION 2.-~SUMMARY OF CRITICAL EVIDENCE. 

453. The principal issue discussed in the evidence as regards 
the existing law and procedure under which a County Borough 
may be constituted or extended was whether or not the procedure 
by application for the issue of a Provisional Order should be 
retained. The arguments for and against the retention of that 
procedure turned in the main on the questions — 

(a) Whether the existing authorities by whom proposals 
are dealt with are competent and impartial ; and 

(b) Whether the procedure is unduly expensive. 

t Gibbon, Q. 2670-2 (I, 111), Q. 2717 (I. 113), Q 2722 (I, 113). 

t Gibbon, Q. 2637 (I, 109), Q. 2708 (I, 112). 

§ Gibbon, Q. 2726 (I, 113). 
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Statistics ol Proposals. 

454. We were furnished by the Department with the following 
particulars of the number of proposals for the constitution and for 
the extension of County Boroughs made under Provisional Order 
procedure and by Private Bill respectively, the extent of the 
opposition to these proposals, and the manner in which Parlia- 
ment had dealt with them"*" : — 



Proposals for 
Constitution of 
County Boroughs. 

Proposals for 
Extension of 
County Boroughs. 


Under 

Pro- 

visional 

Order 

Pio 

cedure. 

Private 

Bill. 

Under 

Pro- 

visional 

Order 

Pro- 

cedure. 

By 

Private 

Bill. 

r 

Proposals made 

29 

4 

104 

61 

Proposals withdrawn or dropped 

Action before Parliamentary Stages. 

Nil 

Nil 

12 

5 

Proposals rejected by Minister for special 

3 

— 

7 

— 

reasons without Local Inquiry. 



85 


Proposals sent to Local Inquiry 


— 

— 

Proposals opposed at Local Inquiry 

14 

— 

75 

— 

Proposals unopposed at Local Inquiry 

12 

__ 

10 

— 

Provisional Orders refused after Local £ quiry 

3 

— 

13 

— 

Provisional Orders made 

23 

— 

72 

— 

Provisional Orders for extension granting 
whole area asked f 3r. 

— 

— 

25 

— - 

Provisional Orders for extension granting 
part of area asked for. 



47 


Action during Parliamentary Stages. 


3t 

44 

30t 

Bills opposed in Parliament 

14 

Bills unopposed in Parliament 

9 

It 

28 

31t 

Bills rejected by Parliament 

3 

1 

8 

10 

Bills confirmed by Parliament 

20 

3 

64 

46 

Bills providing for extension confirmed with- 

— 

— 

57 

29 

out modification of area. 





Bills providing for extension confirmed with 
modification of area. 

1 


7 

17 


455. In the following paragraphs the nature of the evidence 
for and against Provisional Order procedure is summarized. 

Evidence in Favour of Provisional Order Procedure. 

Eesponsibility of the Minister to Pabliament. 

456. It will be remembered that under the existing law the 
Minister of Health is responsible (a) for deciding whether there 
are special reasons for which a representation ought not to be 
entertained; and (b) as regards proposals which go to Local 


* Ministry of Health (G-ibbon), Appendix XLII (I, 207). 
f These figures, furnished fey the Ministry of Health, relate only to opposi- 
tion by County Councils. 
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Inquiry, for deciding whether to refuse to make a ProYisional 
Order for the proposal, or to make an Order either varying or not 
varying the proposal. In cases in which a Provisional Order is 
made, the Bill to confirm the Order is introduced into Parliament 
by the Minister. 

The responsibility of the Minister to Parliament was mentioned 
in evidence as being advantageous; but; there appeared to be some 
doubt on the question of the measure of the Minister’s 
responsibility for the Provisional Order Confirmation Bill after its 
introduction into Parliament.* 

Impartiality of the Minister.* 

457. It was said in evidence by the late Sir Robert Pox that the 
Minister was strictly impartial, and he referred us to the par- 
ticulars of proposals for extension made by the Leeds City 
Council as showing that, in the opinion of the Council, Ministers 
had ‘ ‘ certainly shown no favour to Leeds. ’ ’ + 

Evidence in Favour of the Local Inquiry. 

The Independence of the Inspectors. 

458. The evidence given on behalf of the Inspectors themselves 
was to the effect that while they were aware of the previou,s 
decisions of Parhament and the Minister, they were not instructed 
by the Minister to report favourably or unfavourably upon par- 
ticular proposals. J Sir Albert Gray, the late Counsel to the Lord 
Chairman of Committees, expressed the opinion that the Inquiry 
could not be conducted by any person more independent than the 
present Inspectors of the Department. § 

Qualifications of the Inspectors. 

459. We examined at length the question of the history and 
the results of the Minister’s policy of entrusting the Local Inquiry 
to an Engineering Inspector of the Department. 

At the present time, Inspectors are recruited from the ranks of 
civil engineers, and the special qualifications which they have on 
joining the staff of the Department are accordingly engineering 
qualifications. We were told that the large majority of the 
questions with which the Inspector has to deal at a Local Inquiry 
are questions which can only be fully appreciated through a 
knowledge of engineering ; and that if the best method of train- 
ing an Inspector were considered afresh, the first thing that he 
would have to do would be to learn engineering. || 

County Councils Association (Dent), Q. 10,204-5 (III, 632). 

t Association of Municipal Corporations (Fox), M. 58 (HI, 624). 

J Ministry of Health (Hetherington), Q. 5770-i (II, 870). 

§ House of Lords (Gray), Q. 5587 (H, 361). 

[j Ministry of Health (G-ibbon),M, 212 (I, 851, Q. 2271 (I, 93) ; (Norton), 
M. 12, (II, 313) ; (Hetherington), Q. 5745-9* (II, 370). 
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460. After joining the staff of the Department the Engineering 
Inspector has the opportunity of acquiring knowledge and 
experience which have not been available to him outside the 
public service. So far as Local Inquiries are concerned, he is 
sent in the first place to hold Inquiries into apphcations for loans 
for such purposes as sewerage or water supply schemes of a simple 
character. Such Inquiries would as a rule relate to the area of 
a single Local Authority, and the points to which the Inspector 
would have to devote his attention would be the physical features 
of the area, and such financial questions as the question whether 
tb > existing commitments of the Authority made it desirable to 
gi e them further powers to borrow money. § 

In the next stage of the Inspector’s experience, he would 
probably be entrusted with Inquiries relating to questions in 
dispute between two or more Local Auhorities, such as Inquiries 
made by direction of the Minister into petitions under sub-section 
(3) of section 57 of the Act of 1888 against an Order of a County 
Council constituting or extending an Urban District. + 

461. The Inspector would not be instructed to hold an Inquiry 
into any proposal under section 64 of the Act of 1888 until he had 
proved his capacity to deal with the types of Inquiry described 
in the preceding paragraphs. He might then be instructed to 
hold an Inquiry into a proposal for the extension of a Non-County 
Borough which did not raise highly contentious issues. Before 
such work was entrusted to him, he would attend an Inquiry 
held by one of his more experienced colleagues, and would sit 
throughout the proceedings in order to observe the method by 
which they were conducted.'*' 

The duty of holding Local Inquiries into proposals for the 
constitution or extension of County Boroughs is accordingly not 
one which is assigned to the Engineering Inspectors indiscrimi- 
nately. The Inspectors selected to hold Inquiries of this type are 
a small minority of the whole number, and it is recognized that 
such an Inquiry is the most important and difficult task which 
can be assigned to an Inspector, t 

462. The process of education through which an Inspector 
passes after joining the public service is that he adds to his 
original knowledge of engineering questions in their technical 
aspect 

(a) A knowledge of the methods by which these questions 
are approached by Local Authorities ; 

(b) A knowledge of the engineering aspect of a large 
variety of local government services, such as scavenging and 
refuse disposal, housing, treatment of insanitary areas, the 

§ Ministry of Healtk (Norton), Q. 4891-903 (11, 323). 

t Ministry of Health (Norton), Q. 4904-6 (11, 323) 

^ Ministry of Health (Norton), Q. 4906-8 (II, 323) 
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supply of gas and electricity, and the administration of public 
education and of roads ; 

(c) A knowledge derived,' from his Inquiries, and from the 
information available in the Department, of all questions 
relating to boundary extensions and the fixing of boundaries, 
and of the condition of particular local government areas 
both from the physical and the administrative point of view ; 

(d) A knowledge derived from his Inquiries of all the local 
government services and questions which may come before 
him in evidence at such Inquiries, e.g., education, justice 
and police, the arrangement of wards and electoral divisions, 
questions of local finance and rating, the administration of 
byelaws and Adoptive Acts, questions relating to hospitals 
and asylums, and questions relating to the administration of 
Joint Boards and Committees. 

463. The general effect of this process of education was said 
to be that by the time an Engineering Inspector had proved his 
capacity to hold a Local Inquiry into a proposal for the constitu- 
tion or extension of a County Borough, he had had a wide 
experience and great opportunities for enlarging his original out- 
look as an engineer in such a way that he would regard- the 
proposal before him from a general standpoint, and would give 
due weight to all the circumstances which ought to be taken into 
account. He would therefore be qualified by his general know- 
ledge to look at the proposal, and to advise the Minister upon it, 
in the light of all considerations which would enable the Minister 
to carry out his duty under the Act of deciding whether a 
Provisional Order should be made for the proposal on the ground 
that it was desirable.^ 

Attention was drawn in evidence to the fact that it was within 
the power of the Minister, if he considered that any particular 
proposal required investigation from a particular point of view 
by some expert other than the Engineering Inspector, to associate 
any person he pleased with the Engineering Inspector in holding 
the Local Inquiry, f 

464. If the qualifications which the Inspector brought with 
him to the Department, and acquired in the Department, could 
be regarded as satisfactory for the purposes of these Inquiries, it 
could be added that experience showed that personal investiga- 
tion of the proposal by an Inspector thoroughly conversant with 
the issues raised in cases of this kind was of very great value in 
assisting the Minister to arrive at proper decisions on proposals. 
It had been found in practice that the reports of Local Inquiries 
prepared by officers with the education and training of the 
Engineering Inspectors were better than those prepared by 

^ Ministry of Health (G-ibbon), Q. 2272-8 (I, 93) ; (Norton), M. 12 
(11, 313), Q. 4885-7 (H, 322) ; (Hetherington), Q. 5752-3 (II, 370). 

t Ministry of Health (Gibbon), Q. 2283-4 (I, 94) : Association of 
Municipal Corporations (Fox), Q. 7928 (III, 626) : Countv Councils Association 
(Long), Q. 8827 (IH, 566). 
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persons who looked at the issues primarily from other standpoints, 
for example, from the standpoint of law.^ 

If so much were granted, it was administratively convenient 
to have the Local Inquiry held by an officer who could revisit the 
area, after a decision had been taken by the Minister, in order 
to settle subordinate questions as to the adjustment of boundaries 
or other matters, without re-opening any formal proceedings or 
adding to the expense of the Inquiry.! 

465. Further, it resulted from the fact that the Inspector was 
an officer of the Department, and had access, as has already been 
explained, to the whole of the information in the possession of 
the Department^ that one useful result of the holding of a Local 
Inquiry, quite apart from the decision ultimately arrived at, was 
that Local Authorities were persuaded to remedy defects in the 
administration of services with which the Department were con- 
cerned. J 

It was also urged that the knowledge obtained by the Inspector 
from Departmental sources, and from his personal investigation 
of the whole area affected, resulted in a saving of time, and 
therefore of money, at the Local Inquiry ; first, because when the 
Inquiry opened the Inspector probably knew more than any other 
person present of the point of view from which the proposal was 
regarded by each of the parties concerned, and was therefore 
able to direct attention to the most material points§ ; and, 
secondly, because in the light of his knowledge he was able to 
appeal to counsel and witnesses to avoid any unnecessary pro- 
longation of the proceedings, and in the last resort to refuse to 
hear evidence which was irrelevant or in the nature of a 
repetition. || 


Complete Presentation of the Case. 

466. We were told that fuller information v/as available to the 
Inspector at the Local Inquiry, because of its local character, 
than could possibly be obtained by a Parliamentary Committee, 
and that this statement covered not only particulars of sanitary 
administration, but all matters arising in connexion with the 
proposal. This view appeared to have the support of Sir Ernest 
Moon, ae Counsel to the Speaker, who referred in his evidence 
to the importance of the special knowledge and experience of the 
Department ; and it was emphasized by the late Sir Robert Fox.H 


(Gibbon), M. 213 (I, 85), Q. 2262-8 (I, m, 
M. 227 (I. 118) ; (Norton) Q, 4801 (11, 319). 
t Ministry of Health (Norton) M. 12 ^1, 313). 
t Ministry of Health (Norton) M. 9 (II, 312). 

/rl (Gibbon), Q. 2899 (I, 121) ; (Norton) Q. 4792 

(Li, olo). 

313)’“q?7¥o-?(?3iV^'’’'’°“^’ M. 11 (II, 

f Ministry of Health (Norton), M. 13 (11, 31.3), 0. 4919 (II, 324) : House 
(Moon), M. 15 (II, 341) ; House of Lonls (Gray). Q. 5698-601 
(U, 362) : Association of Municipal Corporations (Fox), M 58 fill 524) • 
(Brooks), Q. 14,364 (IT, 888), 14..)186 (IT, 890). ^ 1 ' 
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Elimination of Contentious Questions. 

467. Of 85 proposals for the extension of the boundaries of 
County Boroughs into which Local Inquiries have been held, 
75 were opposed at the Local Inquiry. 

Provisional Orders were made for 72 of these proposals (or 
variations of them), and of these Orders 44 were opposed in 
Parliament. 

Of 26 proposals for the constitution of County Boroughs into 
which Local Inquiries have been held, 14 were opposed at the 
Local Inquiry, Of the Provisional Orders made for 23 of these 
proposals, 14 were opposed in Parliament. § , 

468. It will be seen that in a considerable number of cases the 
opposition to a proposal at the Local Inquiry has not been con- 
tinued before Parliament, and it was suggested that from this 
point of view provision for a Local Inquiry was valuable, because 
it had the effect of reducing the total cost of the proceedings, 
while it provided the fullest possible opportunity for all parties 
concerned to be heard with the minimum of inconvenience to 
themselves. It was urged that any stage in the proceedings 
which afforded a chance of removing or diminishing opposition 
should be retained, in order to reduce to their most simple form 
the issues which would be presented to Parliament. || 

Consideration Given to Private Persons. 

469. It was further suggested that the local character of the 
present Inquiry was advantageous in so far as it enabled private 
persons, or small associations of such persons, to appear and 
present their views with the nodnimum of expense and trouble, 
and we were told that it was well understood by the Inspectors 
who held the Inquiries that they should give every possible 
facility to persons who were not able to appear before them by 
counsel.’^ 

470. Colonel Norton thought that more local evidence was 
available at the Local Inquiry than could possibly be obtained 
before a Parliamentary Committee, and mentioned that Bate- 
payers’ Associations, as well as certain individual ratepayers, 
liked to be heard, as they could at a Local Inquiry, but could not 
go to the expense of appearing before Parliament t ; and Mr. 
Hooper told us that it was his practice to hear every private 
person who wished to be heard, whether he came from a large or 
a small parish, and whether he was interested as a property 

§ Ministry of Health (G-ibboii), Appendix XLII (I, 207). 

II Ministry of Health (G-ibbon), M. 227 (I, 118), Q. 2859-62 (I, 119) ; 
(Norton), M. 4 (II, 311) : Association of Municipal Corporations (Fox), 
Q. 7918 (III, 525) : County Councils Association (Long), Q. 8831-3 (III, 567) : 
(Tibart Dixon), Q. 10,787-8 (HI, 685). 

Ministry of Health (Gibbon), Q. 2875-6 (I, 120) : Association of Municipal 
Corporations (Fox), Q. 7920-5 (III, 526) ; (Br^joks), Q. 14,390-2 (IV, 890). 

f Ministry of Health (Norton), M. 13 (II, 313), Q. 4810 (TI, 319). 
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owner or as a ratepayer only.J Sir Ernest Moon, the Counsel to 
the Speaker, agreed that this consideration must be taken into 
account in favour of an Inquiry in the locality, and that it was 
beneficial to remove any alleged grievance on the part of such 
persons before the proposal was taken to London. § Further, it 
is not the general practice of Parliament to allow opposition by 
individual ratepayers who have no other interest to Bills 
promoted by the Local Authority under whose jurisdiction they 
live. 11 


Award of Costs to Private Persons. 

471. We were told that down to the date on which the evidence 
was heard it had not been the practice of the Department to give 
any costs to a private person who had made a successful opposition 
to a proposal by the Local Authority within whose area he lived. 
The reasons for this practice were, first, that there had been a 
doubt whether the Minister had power to compel one party to 
pay the costs of another incurred in proceedings at a Local 
Inquiry ; and, secondly, that the Minister had hitherto taken the 
view that a Local Authority were acting in the general public 
interest in making a proposal, and that it would not be right 
that they should be compelled to pay costs if they failed. The 
question had, however, been recently reconsidered, and we under- 
stood that the Minister was likely to alter his practice in this 
respect.^ 

Any payment of the costs of opposition to a private person 
would be on the basis that he would receive the amount of costs 
allowed on taxation, and it would remain for him to pay the 
difference between this amount and the amount of the costs which 
he had actually incurred, t 


Preparation of Provisional Orders. 

472. Our attention was drawn to the fact that, especially in 
cases in which a Provisional Order was made for the extension 
of a County Borough, provision was required in the Order for a 
large number of incidental alterations consequent on the exten- 
sion ; and we were told that it had been found to be advantageous 
for the purpose of drafting the Order to have available the result 
of the Inspector’s local investigations and the reports of proceed- 
ings at the Local Inquiry , because during these investigations and 
proceedings the requisite consequential proposals would have been 
fully discussed. Further, the fact that the Orders were prepared 


t Ministry of Health (Hooper), Q. 5832 (II, 373), Q, 5835-8 (IT, 373). 

§ House of Commons (Moon), Q. 5328-30 (II, 348). 

f House of Lords (Hray), Q. 5557-64 (II, 359) . Ministry of Health 
( Symonds), Q. 24,209-13 (yil, 1422) : Association of Municipal Corporations 
(Brooks), Q. 24,414-23 (VII, 1436). ^ ^ 


* Ministry of Health (G-ibbojfi), Q. 2877-84 (I 120). 
t Ministry of Health (Gibbon), Q. 2885-6 (I, 120). 
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in the Department enabled the subordinate provisions to be 
elaborated in the light of the information available in the Depart- 
ment as regards each of the Local Authorities affected by the 
proposal. H 

473. Colonel Norton explained that one of the duties of an 
Inspector holding a Local Inquiry was to obtain the fullest 
information, and to advise the Minister, as to such consequential 
provisions as those for the representation on the County Borough 
Council of areas which might be included in the County Borough, 
the alteration of the numbers of members of any Local Authori- 
ties part of whose area might be added to the County Borough ; 
alterations of County electoral divisions and of^the membership 
of Joint Boards; and other matters of detail.^ The Counsel to 
the Speaker considered that the consequential provisions were 
very important, and were purely and solely matters for the 
Minister, and was anxious that they should not engage the 
attention of Parliamentary Committees, who could not he 
expected either to consider them on the spot or to give them the 
detailed attention which they received from the Inspector who 
held a Local Inquiry.! Mr. Jarratt, who had been concerned 
both with the constitution and with the extension of the County 
Borough of Southport, of which he is Town Clerk, told us from 
his experience that the drafting of the Order to carry out the 
Minister’s decision must raise a number of questions on which it 
was desirable to refer back to the authority by whom the decision 
had been given, and that the present procedure had the advantage 
of enabling this consultation to be easily and electively carried 
out.J 


General Statements in Favour of the Local Inquiry. 

474. Our attention was drawn to the fact that from time to 
time the procedure by Local Inquiry has received commendation 
from Parliamentary Committe©s§, and the late Sir Robert Fox 
told us that he had not been authorized by the Association of 
Municipal Corporations to submit any alternative to this pro- 
cedure, and that his personal view was in favour of retaining it.|[ 

475. The late Lord Long, who had himself been Parliamentary 
Secretary and President of the Local Government Board, and in 
this capacity had seen, and taken decisions upon, a number of 
reports made by Inspectors who had held the Local Inquiry, gave 


% Ministry of Health (Gibbon), M. 208 (I, 85), Q. 2081-2 (I, 86), Q. 2083-4 
(I, 86) : Councy Councils Association (Vibart Dixon), Q. 10, 789-92 (III, 658). 
^ Ministry of Health (Norton), M. 13 (11, 313). 
t House of Commons (Moon), Q. 6369 (II, 350), Q. 5371 (IT, 350). 
j Association of Municipal Corporations (Jariatt), Q. 15, 763-7 (IV, 959). 

§ Ministry of Health (Gibbon), M. 228-9 (I, il9). 

I Association of Municipal Corporations (Fox), M. 58 (HI, 524), Q. 7892 
(III, 524); cf. Nicholson, M. 96 (V, 1160), Q. 19,013 (V, 1163), Q. 19,018-20 
(V, 1163), Q. 19,032 (Y, 1164) ; Lang-Coath,*Q. 20,080-1 (VI, 1206). 
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us the following summary of his views on the merits of this pro- 
cedurelF : — 

I have always thought — and I have had considerable experience, 
because I was six years Under-Secretary and five years President^ — that 
■Che Inquiries conducted by the Inspectoi’s are among the very best forme 
of inquiry that you can possibly have. The President of the Local Govern- 
ment Board has the power to associate with the ordinary Inspector an 
expert or a barrister, or anyone else who he thinks may assist the 
Inspector, if he anticipates exceptional difficulties; and I cannot call to 
mind at this moment a single case in which the reports made by the 
Inspectors were not remarkable alike for their clearness nnd their 
impartiality.” 


476. The foregoing paragraphs relate to the. question whether 
the authorities at present responsible for the procedure by 
Provisional Order are competent and impartial. The remaining 
question is whether the procedure is unduly expensive. 

The Existing Procedure not Unduly Expensive. 

477. In the evidence directed to showing that, in general, no 
substantial objection could be taken to the existing procedure on 
the ground of its cost, it was suggested to us that the most 
important consideration to be borne in mind in determining 
whether the expenses were excessive was that, at any rate so far 
as the promoters of a proposal are concerned, it is for the Local 
Authority to be satisfied that they have the ratepayers behind them 
in putting forward the proposal, and in doing whatever they 
think is necessary to get it carried into effect.! There is, 
further, we were told, in some cases a feeling that the Town 
Council may be on their trial, and that, if allegations are made 
against the administration of the town, no expense must be 
spared in disproving such allegations. J 

478. We were reminded, further, that apart from any questions 
of sentiment, the questions at issue in most of the cases upon 
which heavy expenditure is incurred are of great importance, not 
only to the Town Council who promote the proposal, but to the 
opponents who believe that their areas are better off under the 
existing state of affairs. If a Borough is constituted into a 
County Borough, or a County Borough is extended, the benefit 
or detriment resulting from the change will be felt for many 
years to come, and it is not to be expected that any of the parties 
will forgo what they consider to be the best means of upholding 
their respective points of view before the authorities who have to 
reach a decision on the proposal. § 

II County Councils Association (Long), Q. 8827 (III, 566). 

^ Parliamentary Secretary, 1886-92 ; President, November, 1900, to March, 
1905, and May, 1915, to December, 1916. 

t Ministry of Health (Gibbon), Q. 2892-3 (I, 121). 

t Ministry of Health (Gibbon) Q. 2894-5 (I, 121). 
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479. The question whether the expenses are reasonable cannot, 
in short, be determined in the abstract, for it is less important 
to have any particular limit of expenditure hxed than to secure 
that the parties who may be affected by any decision should be 
thoroughly satisfied that every relevant consideration has been 
put on their behalf to the authorities who give, or contribute to, 
the decision. All that can properly be done, therefore, by way 
of limiting expenditure in contested cases, is to look at the 
expenditure in fact incurred, and to determine whether in all the 
circumstances it was reasonable in amount, t Mr. Ellis, who had 
been Town Clerk of Plymouth when the Three Towns were 
united in 1914, a case in which the costs were not far short of 
^20,000, expressed the view that, taking into account the severity 
of the opposition, and bearing in minid that the Local Authorities 
had to take the existing procedure as they found it, and conduct 
their cases as best they could under it, the total expenditure was 
not excessive. t 


480. In the following paragraphs the arguments submitted to 
us as showing that, given the system, there is a reasonable return 
for the outlay in cases involving heavy costs, are briefly 
summarized. 


Preparation of the Case for Local Inquiry. 

481. We were reminded that the requirements of the Minister 
in the Provisional Order Instructions, and the other requirements 
for information with which a Local Authority had to comply 
before the Local Inquiry, were such as to need a great dea] of 
preparation, and that in certain cases it might well be best for 
the Authority to obtain expert assistance in preparing the 
particulars.^ Mr. Postlethwaite, the principal witness on behalf 
of the Urban District Councils Association, representing Local 
Authorities who normally appear in opposition to a proposal by a 
Town Council, said that it was impossible for the officers of 
Urban District Councils to conduct such cases themselves, both 
because they had not the time, and because they had not the 
special knowledge required. He considered, therefore, that for 
such Authorities the assistance of counsel and expert witnesses 
was indispensable if their case was to be properly presented to 
the Inspector at the Local Inquiry. § 


t County Councils Association (Dent), Q. 10,368-71 (TII, 638). 
t Association of Municipal Corporations ^Ellis), M. 51 (VI, 1261), 
Q. 21,215-23 (VI, 1261) 

* Ministry of Health (G-ibbon), Q. 2898-9 (I, 121). 

§ Urban District Councils Association (Postlethwaite), Q. 22,403 (VI, 1330), 
Q. 22,406-7 (VI, 1330). 
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Employment of Counsel and Expert Witnesses, 


482. At various times in the last twenty years the Minister 
has protested, in Annual Keports, by circulars, and by other 
means of communication, against what he has regarded as 
extravagant expenditure, both by Authorities making proposals 
and by Authorities opposing them, incurred in the employment 
of counsel and expert witnesses. The general objection taken to 
such expenditure has been that the object of Local Inquiries is 
not to afford opportunity for the discussion of intricate points of 
law, but to ascertain facts which, in the Minister’s view, could 
ordinarily be communicated to the Inspector by officers or 
members of the Authorities, or other persons; and that the 
detailed evidence often submitted to the Inspector at the Inquiry 
has little bearing on the most important issues by which the 
Inspector’s report and the Minister’s decision are governed. At 
the same time, we were informed that the Minister appreciated 
fully the value of the services of counsel and expert witnesses ; 
that is, that his view of the question was that the proper amount 
of expenditure was a matter of degree.l: 


483. The evidence of representatives of Local Authorities was 
not favourable to any restriction on the discretion of the Authori- 
ties to employ such counsel and expert witnesses as they thought 
fit. 

Eirst, it was urged that any limitation of this discretion would 
unfairly handicap those Authorities who were normally in the 
position of opposing proposals for the extension of County 
Boroughs ; that is to say, the Authorities who had smaller 
resources than the County Borough Councils, and were conse- 
quently unable to draw to the same extent upon the special 
knowledge and experience of their own officers in dealing with 
a proposal.^ 

Secondly, it was emphasized on behalf of the Local Authorities, 
and admitted on behalf of the Department, that even if the 
Clerk of the Local Authority making a proposal happened to 
have the time and ability necessary to enable him properly to 
conduct the Council s case, he was placed in an invidious position 
if he were compelled, at the Local Inquiry, to cross-examine the 
officers or members of other Local Authorities with whom it was 
essential for the purposes of his ordinary duties that he should 
maintain friendly relations. It was also pointed out that if the 
proposal were unsuccessful the blame would fall upon the Clerk, 
and that, if it succeeded, he might not get a due share of the 


t Ministry of Health (Hibbon), M. 236-41 (I, 120), Q. 2873 f, (I, 120) 

^ Oonnty OouBcils Association (Dent), M. 75 (IH, 629): Association of 
Mnnicipal Corporations (Lang-Ooath), Q. 20,101-3 (VI, 1207): Urban 
® (Postlethwaite), M. 14 (VI, 1328), Q. 22.409-10 
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credit. It was even possible that he might have to appear in 
opposition to some of the ratepayers in his own area.f 

Thirdly, from the point of view of the Inspector, who had to 
conduct the Inquiry and do his best to ascertain what the main 
issues were, it was represented to us that the presence of expert 
witnesses might in certain cases be essential to enable the 
Inspector to arrive at proper conclusions on material facts. t 

Evidence Against Provisional Order Procedure. 

484. The principal witness by whom evidence of this character 
was offered was Mr. Dent, on behaK of the County Councils 
Association. 

The views expressed by him on behalf of that Association were 
supported by the representatives of the Urban District Councils 
Association and (subject to one qualification mentioned in 
paragraph 512 below) of the Rural District Councils Association. 

Failure of the Procedure to Command Confidence. 

485. The consideration which governed the whole of this 
evidence was that the Provisional Order procedure was adminis- 

w tered, up to the point* at which the Minister decided to make or 
refuse the Order, by authorities who were neither competent nor 
impartial. 

Griticum of the Present Local Inquiry. 

486. Dealing first with the general effect of the present 
procedure by Local Inquiry, Mr. Dent said that the manner in 
which the Local Inquiry was conducted tended to the disadvan- 
tage of the County Councils and rather to the buttressing up, if 
that were not too strong a word to use, of the applicants’ case by 
the official view of the Department’s expert. He thought that 
the Laspector attached undue weight to questions of sanitary 
administration, and he said that it was very strongly felt that 
the Department considered it generally desirable, wherever 
possible, to absorb smaller Local Authorities in larger ones, and 
to arrive at unification ; that they looked at the proposal from the 
point of view of their own Department and from that point of 
view almost alone ; and that they left out of sight the much wider 
issue upon which section 54 of the Act required the Minister to 
take a decision, namely, the question whether a proposal was in 
the interest of good government as a whole. ^ 

t Ministry of Health (Gibbon), Q. 2888-90 (I, 121) ; (Norton), Q. 5956 
(II, 378) : Association of Municipal Corporations (Lang-Coath), Q. 20,099-100 
(YI, 1207) : Urban District Councils Association (Postlethwaite), Q. 22,403-5 
(YI, 1330). 

J Ministry of Health (Norton), Q. 5944-5 (II, 377). 

^ County Councils Association (Dent), Q. 6809-13 (III, 456), Q. 6819 
(III, 456), Q. 10,145 (HI, 630), Q. 10,150-1 (IH, 630) ; cf. Yibart Dixon 
Q. 10,378 (HI, 640). 
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Accordingly, we were informed that the procedure did not 
command the confidence of County Councils so far as the Local 
Inquiry by the Inspector was concerned. 

Criticism of the Minister’s Advisers. 

487. Next, as regards the position of the Minister who had 
to take a decision on the Inspector’s report, we were told that 
County Councils believed that the influence of the ofiicers of the 
Department formed a tradition and a policy as regards proposals 
of this kind, and that, apart from any external influence hostile 
to that policy, and from cases in which the policy was clearly 
inapplicable, the Minister would tend to accept the advice 
offered to him."* 


Criticism of the Minister’s Position in relation to Provisional 
Order Confirmation Bills. 

488. Whether or not this were so, a further objection was 
taken to the manner in which the Provisional Order Confirmation 
Bill came before Parliament. It was said that Parliament 
assumed, from the fact that there had been a Local Inquiry, and 
that the Order had subsequently been made by the Minister, that 
the Minister was satisfied that the proposal ought to be granted.* 
Hence although the Order came before Parliament as, in form, 
a Provisional Order only, the case was already at that stage, in 
substance, weighted in favour of the Town Council who had made 
the proposal, and opponents of the proposal did not have the 
chance of proving their case to Parliament which they ought to 
have. + 


489. It was admitted that different views had been taken by 
different Ministers of the measure of their responsibility in sub- 
mitting a Provisional Order Confirmation Bill to Parliament, and 
that the most recent pronouncement by a Minister on this 
question had been to the effect that in introducing the Bill he 
did not go further than to indicate that there was a prima facie 
case in favour of the proposal, upon which it was for Parliament 
to take a decision. t 

Whatever may be the proper construction of the Act on this 
point, or the proper view of the Minister’s responsibility, the 
witnesses who objected to the procedure said that in practice 
Parliamentary Committees did not regard the Minister’s intro- 
duction of the Bill as a purely formal act, and that it had an 
undue influence, at any rate in some important cases, upon the 
mind of the Committees and the Houses of Parliament.? 


1 Councils Association (Joy), M. 37 (V, 1091), O. 17,672 (V 10911 

t County Councils Association (Joy), Q. 17,709-11 (V 1093). ' ’ ' 
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The Restoration of Confidence is Essential. 

490. Witnesses who did not share the view expressed on behalf 
of the County Councils Association as to the competence and 
impartiality of the Minister and his officers nevertheless agreed 
that the present procedure was unsatisfactory if any party 
concerned with proposals made under it considered that the 
authorities who had to deal wdth the proposals were prejudiced. 

491. The late Sir Robert Fox said on behalf of the Association 
of Municipal Corporations that he recognized that a tribunal 
should not only be competent and impartial, but should also be 
acceptable to the parties appearing before it ; and that if, there- 
fore, County Councils had any alternative procedure to suggest, 
Town Councils would be glad to have an opportunity of 
considering it.J 

492. Mr. Jarratt, the Town Clerk of Southport, expressed a 
personal view to the same effect, saying that the only reason for 
which he would agree to any change in the present procedure 
was that he did not like fighting an adversary who himself com- 
plained against the tribunal before whom the fight was to be. 
He thought it important that the tribunal, whatever it were, 
should be one which was accepted by County Councils as well 
as by Town Councils. He felt that the objections raised on behalf 
of County Councils to the present administration of the Act by 
the Minister of Health in particular, and to a less degree by 
Parliament, made it clear that County Councils did not trust 
fhe authorities at present responsible, and if a procedure could 
be suggested under which they would go before the proper 
authorities with a feeling that they would get the impartial 
judgment they wanted, he would agree that the feeling of County 
Councils was a reason for altering the existing procedure, and 
would accept the alternative.^ 

493. Mr. Ellis, the former Town Clerk of Plymouth, expressed 
the same view in the following paragraph of his memorandum of 
evidence t : — 

“ The suggestion as to the policy of the Board, and the subservience of 
the Inspector to that policy, made by Devonport has, I observe, been made 
in the course of the Commission’s inquiry. 

^ ^Although in the Plymouth case the House of Commons Committee 
dissociated themselves from the attack and vindicated the Inspector, and 
although my experience of these Inquiries leads me to believe that the 
Inspectors who conduct them are high-minded, impartial, and able men 
who investigate thoroughly and report fairly, it cannot be to the interest 
of the parties and of local government that there should be any lack 
of confidence in the arbitrament of the tribunal of first instance.” 


% Association of Municipal Corporations (Pox), M. 37 (HI, 501). 
Association of Municipal Corporations (Jarratt), Q. 16,734 (IV, 957), 
q. 15,742 (ly, 958). ) v . 

t Association of Municipal Corporations (Ellis), M. 52 (VI, 1261), 
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Criticism of the Qualifications of the Engineering 
Inspectors. 

494. Turning from these general considerations to criticisms 
of a more detailed kind, Mr. Dent expressed the view that the 
qualifications, training, and experience ordinarily possessed by 
an Engineering Inspector of the Ministry of Health were by no 
means sufficient to enable him to conduct Local Inquiries 
properly J, and he amplified this view as follows in answer to a 
question § : — 

“ We have felt that the tendency has been foi' the Local Inquiry to be 
held by an official who comes with the official mind, if I may say so 
without any offence, and with one view in his mind— the public health side 
of the question. *We think that tends to prejudge the inquiry in favour 
of the applicants, and I do not say to exclude, but to give insufficient 
consideration to, the wider aspects of the question as an administrative 
one, which is the main subject to be investigated. The I^cal Inquiry 
should establish whether there is a case on the ground of desirability. In 
the. first place, we do not think it desirable that the man who holds the 
preliminary investigation should hold the Local Inquiry, and, secondly, we 
are not agreed that Local Inquiries should be presided over by a man 
whose qualifications are mainly those of a sanitary engineer rather than 
those of a man with a judicial mind.” 

495 . He agreed that the Engineering Inspectors added to their 
technical qualifications a large amount of knowledge derived from 
service in the Department, and that it would be difficult without 
technical engineering knowledge to conduct the Inquiries and 
understand them properly ; but he felt that the practice had been 
to leave out of sight to a great extent what he called the broader 
administrative issue, which County Councils thought was by far 
the most important question to be weighed. The main question 
was whether the proposal was desirable from the point of view of 
administration or good government as a whole, and he did not 
think that this question could properly be decided by an expert. 
He suggested that it should be decided by a person with a judicial 
mind, and with all-round administrative experience, who should, 
if necessary, have experts available to him as assessors who would 
advise him if he wished to deal with technical points.^ 

496. In the opinion of Mr. Dent and other witnesses, the 
deficiencies in the qualifications of the Inspector had the result 
that engineering questions, and especially questions of sanitary 
administration, were given undue weight at the Local Inquiry, 
and in consequence unduly influenced the Minister’s decision 
upon proposals.! 

f County Councils Association (Dent'), M. 71 (III, 629). 

§ County Councils Association (Dent), Q. 10,145 (III, 630). 

^ County Councils Association (Dent), Q. 10,148-53 (III, 630). 

t County Councils Association (Dent), Q 10,165 (III, 631), Q. 10,167 
an, 631) ; (Joy), Q. 17,683-7 (V, 1091) ; (Jackson), Q. 11,257-60 (IIT, 688) : 
Urban District Councils Association (Postlethwaite), M. 10 (VI, 1328) : Rural 
District Councils Association (Pindar), M. 9 (VI, 1362), Q. 23,108-9 
(VI, 1363). 
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497. The evidence of the Engineering Inspectors of the 
Ministry of Health related in the main to Inquiries held before, 
or shortly after, the outbreak of war in 1914, and it was admitted 
by Colonel Norton that, having regard to the functions then 
entrusted by Parliament to County Councils, the position of those 
Authorities had not been primarily so much in the minds of 
himself and other Inspectors as the position of the Town Councils 
by whom proposals were made, and of other Sanitary Authorities 
whose areas lay on the borders of Boroughs. He was of opinion 
that, so far as sanitary administration w^as concerned, the 
Inspector had not been able to rely upon the existing powers of 
County Councils as being sufficient to remedy defects in sanitary 
administration, and that accordingly the question whether this 
branch of administration could not best be improved by including 
areas in a Borough would, in the existing circumstances, have 
been a very important consideration in the Inspector’s mind.^ 

The Procedure is Inelastic and Ineffective. 

498. The Counsel to the Speaker considered that the Pro- 
visional Order procedure was open to the objection that, in 
deciding whether to make or refuse an Order, the Minister might 
feel himself hampered either by the general policy of the Govern- 
ment of which he was a member or by the decisions of his 
predecessors in office, t 

499. Mr. Dent thought that one advantage of putting proposals 
directly before Parliament by Private Bill was that Committees 
of Parliament took a wider view of the issues, were not so much 
obsessed by official opinions, and looked at the engineering 
problems involved in a proper perspective. + 

500. Other witnesses were of opinion that the discrepancy 
between the decisions of the Minister to make Orders and the 
decisions of Parliament upon the Bills to confirm the Orders 
showed that the procedure had become ineffective § ; and it was 
suggested that the decisions of Parliament on proposals affecting 
a particular Administrative County proved that the Minister’s 
view in making Provisional Orders had been erroneous || ; and that 
the fat© of the Provisional Order Confirmation Bills dealt with in 
a particular Session proved that the Inspectors were not com- 
petent to deal with the more important and contentious 
proposals. IT 


* Ministry of Health (G-ihbon), Q. 2265 (I, 93) ; (Norton), Q. 4911-6 
(ll, 324), Q. 4923 (II, 324), Q. 4936-41 (II, 325), Q. 4945 (II, 325). 
t House of Commons (Moon), Q. 5426 (II, 353). 

± County Councils Association (Dent), Q. i 0,196 (III, 632). 

§ County Councils Association (Vibart Dixon), Q. 10,761-2 (III, 667), 
M. 18 (III, 658). 

I County Councils Association (Watts Morgan), Q. 12,824-7 (lY, 807), 
Q. 12,845-8 (lY, 808). s y, ^ , v. , y, 

% Urban District Councils Association (Postleffhwaite), Mil (YI, 1328). 
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The Pbooedube is Unduly Expensive. 

501. Our attention was drawn to an expression of opinion by 
a Parliamentary Committee in 1920 to the effect that Local 
Inquiries were not only quite disproportionate in their results to 
the great expense which they involved, but that they also did not 
appreciably conduce to any economy of Parliamentary time.§ 

The objections to the procedure raised under this head rested 
rather upon the view that the "costs incurred in cases which were 
opposed not only at the Local Inquiry, but also subsequently in 
Parliament, were excessive, than upon a consideration of the costs 
incurred either at Local Inquiries, or in Parliament, looked at 
in isolation from each other. I1 

502. The question was discussed in the evidence of Sir David 
Brooks, a former Lord Mayor of Birmingham, who expressed 
the view that the excessive cost and the cumbersome methods 
involved were the main objections to the procedm-e. He ex- 
plained that the cases which he had in mind were those in which 
the Local Inquiry was followed by Parliamentary proceedings on 
opposed Provisional Order Confirmation Bills, and that he did not 
mean that the Local Inquiry, taken as a single inquiry, was 
unduly expensive. If there were to be a Local Inquiry at all, he 
agreed that the concentration in a provincial town of counsel 
and expert witnesses was necessarily expensive; and he added 
that he did not consider the Local Inquiry, in itself, as a cumber- 
some proceeding, but applied this term to the * procedure as a 
whole. H 

503. It has already been explained that the Minister has for 
many years past taken the view that the procedure is in certain 
cases unduly expensive. 

Apart from any saving of expense which the Local Authorities 
concerned may effect voluntarily by restricting the employment 
of counsel and expert witnesses, we understand that there are 
three ways in which the Minister may find if possible, after the 
event, to indicate his disapproval of what he regards as unreason- 
able expenditure in costs. In the first place, the costs of promot- 
ing and opposing Provisional Orders have to be sanctioned as 
reasonable by the Minister before they can legally be paid. In 
practice, however, no check is thereby imposed upon Authorities 
whose accounts are not subject to Government audit, that is, the 
great majority of Town Councils, if the Authority are prepared to 
pay their costs out of current rates. If the Authority are subject 
to Government audit a surcharge might be made in respect of 
the costs, and this has been done in some cases, though it is not 
a practice which could be made generally effective. 

§ Association of Municipal Corporations (Smith), M. 1 5 (Y, 1028). 

II Association of Municipal Corporations (Jarratt), 0, 15,735 (IV, 958) : 
Urban District Councils Association (Postlothwaite), M. 9 (YI, 1327). 

f Association of Municipal Corporations (Brooks), M. 15 (lY, 886), 
Q. 14,358 (lY, 888), Q. 14,396-409 (lY, 891). 
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In the second place, if it is necessary for an Authority to raise 
a loan for the purpose of defraying costs, as is often the case, it 
is possible for the Minister to take more definite action ; and in 
several instances he has refused tO' allow the money needed to 
defray part of the costs to be borrowed, with the result that this 
part of the total expenses has had to be defrayed out of current 
rates. 

Thirdly, the Minister has recently emphasized his objection to 
unnecessary heavy expenditure in these cases by informing Local 
Authorities that he proposes in suitable circumstances to use his 
power to require the payment by one party of the costs, or part 
of the costs, incurred by other parties.* 

Chapter VIIL—Proposals and Suggestions Made 
IN Evidence for the Alteration of the Pro- 
cedure UNDER Section 54 of the Local 
Government Act, 1888. 

The Main Proposals of the County Councils Association. 

504. It will be seen from the foregoing summary of the 
criticisms made in evidence of the existing procedure by applica- 
tion for Provisional Orders under section 54 of the Local 
Government Act, 1888, that the view upheld by witnesses on 
behalf of the County Councils Association was that this form of 
procedure was in general unsatisfactory. Their proposals for its 
alteration were accordingly directed to limiting the extent to 
which it should be applied in future. In putting forward their 
proposals they drew a distinction between the cases in which 
opposition to the constitution or extension of a County Borough 
did not arise, or was not aimed at the principle of the application, 
and cases in which there was opposition to the principle of the 
application. 

Private Bill Procedure should be Obligatory in Gases 
Opposed in Principle. 

505. Mr. Dent and other witnesses on behalf of County 
Councils submitted that the existing law should be altered so 
as to require Town Councils to proceed by Private Bill! in making 
any application which was opposed in principle, by the repeal 
of the provision of section 54 of the Act of 1888 which enables 
them in the alternative to proceed by representing to the Minister 
of Health that a Provisional Order should be made. 

506. Mr. Dent was understood to accept the suggestion that 
the foregoing proposal might be modified to the extent that 
section 54 should only be so amended as to empower the Minister, 

Miiiistry of Health (Gibbon), M. 238-41 (I, 12U), Q. 2901-10 (1, 121). 

t Dent, M. 72 (HI, 629), Q. 10,201 (III, 632), Q. 10,206 (III, 632) ; Tavlor, 
0. 9805 (HI, 612) ; Yibart Dixon, Q. 10,779 (III, 658) ; Joy, Q. 17,676-7 
fV, 1091), Q. 17,688 (V, 1092). 
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on receiving a representation, to determine whether the proposal 
was one of such magnitude that it could not properly be dealt 
with by Provisional Order, but ought to be dealt with by Private 
Bill. II 

507. One witness on behah of County Councils thought that 
the existing alternative methods of procedure should be retained 
in cases opposed on principle, so that Town Councils should 
continue to be empowered, but should not be required, to proceed 
by Private Bill, because in his opinion Provisional Order pro- 
cedure was preferable in so far as it included provision for a 
Local Inquiry.^ 

Private Bill Procedure should be Permissive in Cases 
Unopposed or not Opposed in Principle. 

508. Mr. Dent and other witnesses on behalf of County 
Councils agreed that in cases of this type the existing alternative 
methods of procedure should be retained, that is, that Town 
Councils should be at liberty to proceed either by Private Bill or 
by representing to the Minister of Health that a Provisional 
Order should be made to give effect to their proposal, t 

509. One witness on behalf of County Councils suggested that 
applications which w^ere unopposed should be dealt with by Special 
“Order procedure, in order to save Parliamentary time, and 
expense in carrying through the proposal. Under that procedure 
an unopposed application would be investigated at a Local Inquiry 
held by direction of the Minister of Health, and a Special Order 
giving effect to the application would be laid before Parliament, 
and would become law if it were specifically approved by a 
resolution of each House. J 

510. It was recognized that difficulty in applying a rule 
that applications wliich were unopposed, or not opposed in 
principle, should be dealt with otherwise than applications which 
were opposed in principle, would be likely to occur in determining 
whether an application which was not wholly unopposed ought 
to be dealt with under the one procedure or the other. § 

The Proposals of the Urban District Councils Association. 

Private Bill Procedure should be Obligatory in 
All Gases. 

511. Mr. Postlethwaite, the principal witness on behalf of 
“the Urban District Councils Association, suggested that the 
preferable course wuuld be to repeal section 54 of the Act of 1888, 

11 Dent, Q. 10,315 (III, 636). 

^ Holland, Q. 18,350 (Y, 1122), Q. 18,373 (Y, 1122), Q. 18,443*4 (Y, 1125). 

t Dent, M. 71 (HI, 629), Q. 10,144 (HI, 629), Q. 10,168-9 (HI, 631); 
Yibart Dixon, Q. 10,780 /. (HI, 658) ; VTatts Morgan, Q. 12,831 (lY, 807). 

J Joy, Q. 17,689-90 (V, 1092), Q. 17,694 (Y, 1092), Q. 17,705 (Y, 1093). 

§ Joy, Q. 17,698-9 (V, 1092), Q. 17,702 (Y, 1093), Q. 17,705 (Y, 1903), 
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so far as it relates to proposals for the constitution or the extension 
of County Boroughs, so that Town Councils would be required 
in every case to proceed by Private Bill. II 

Alternatively, if it were not considered practicable to alter the 
existing law to this effect, he was prepared to accept the sugges- 
tion discussed with Mr. Dent under which applications originally 
made for Provisional Orders would be permitted to go forward 
under that procedure, or would be required to be dealt with by 
Private Bill, according to the measure of opposition to each 
application which arose.* 

The Proposals of the Rural District Councils Association. 

Peivate Bill Peooeddeb should be Peemissivb in All 

Cases. 

512. The witnesses on behalf of the Eural District Councils 
Association suggested that the existing alternative methods of 
procedure should be retained for the purposes of any proposal 
either for the constitution or the extension of County Boroughs, 
so that Town Councils would be at liberty in each case to proceed 
either by Private Bill or by representing to the Minister of 
Health that a Provisional Order should be made, t 

But their assent to the retention of Provisional Order procedure 
was conditional upon the understanding that, if an application 
were dealt with under that procedure, any Local Inquiry into it 
should not be held, as it would have been in the past, by an 
Engineering Inspector of the Ministry of Health, but by a body 
constituted for the purpose on the lines which are described 
in paragraphs 521-4 below. J 

Questions Arising under the Main Proposals of the County 
Councils Association. 

As TO THE Position of the Ministek of Health and 
His Officers. 

513. It will be seen that under the main proposals for the 
amendment of the existing law made on behalf of the County 
Councils Association, and supported in the evidence on behalf of 
the Urban District Councils Associntion, Private Bill procedure 
would be substituted for Provisional Order procedure in all cases 
in which the application of a Town Council was opposed in 
principle. 

514. The consequential question whether any alteration wwld 
be desirable in the practice under which the Minister of Health 

li Postlethwaite, Q. 22,427 (VI, 1331), Q 22,444 (VI, 1333), Q 22,472 
(VI, 1334), Q. 22,474 (VI, 1334). 

^ Postlethwaite, Q. 22,460-1 (VI, 1334), Q. 22,465-7 (VI, 1334). 

t Pindar, M. 8 (VI, 1362), Q, 23,106 (VI, 1363) : Williams, M, 40 (VI, 1388), 
Q. 23,663-9 (VI 1389). 

t Pindar, M. 11 (VI, 1363), Q. 23,125-6 (VI, 1363); Williams, M. 45 
(VI, 1388), Q. 23,705-8 (VI, 1390). 



184 


SUMMAEY OF EtIDENCE. 


makes reports upon all Private Bills affecting matters within the 
sphere of his responsibility, was also discussed in evidence. 

Sir William Vibart Dixon suggested that if Provisional Order 
procedure were in future to be available only in cases of applica- 
tions. not opposed in principle, the Minister of Health should be 
required to make a more detailed report upon any Private Bill 
providing for the constitution or extension of a County Borough 
than is his present practice when Town Councils elect to proceed 
by Private Bill, and, in consequence, no statutory Local Inquiry 
is held into the proposal.^ 

515. The question of the nature of the Minister’s report carries 
wuth it the quefstion whether for the purpose of making any report 
the Minister should cause any local investigation to be made. 

On this point, Mr. Joy suggested that there should be no local 
investigation under Private Bill procedure except a preliminary 
investigation ordered by the Minister to enable him to make his 
report, and that any officer by whom the investigation was held 
should be subject to examination by any Committee of Parliament 
which dealt with the Bill in the House. + 

Colonel Watts Morgan thought that it was not desirable that 
a local investigation should be held either by an Inspector of the 
Department or by any other body.J 

516. Mr. Ellis, the former Town Clerk of Plymouth, made the 
suggestion that a local investigation might be held on the 
Minister’s authority into a proposal put forward by Private Bill, 
but that the scope of such an investigation should be limited. § 
The investigation should, he thought, beheld by an Inspector of 
the Department, who would be instructed to restrict himself to 
the ascertainment of facts, and would not hear counsel or expert 
witnesses.il The Inspector should make a report on the facts 
alone, which should be laid before Parliament, and upon which 
he should be liable to examination by Parliamentary Com- 
mittees. U But, in addition, the Minister should be at liberty to 
present to Parliament a report, accompanying the Inspector’s 
report on the facts, on the question whether in the Minister’s 
opinion the proposal was desirable. 

517 Mr. Postlethwaite, on behalf of the Urban District 
Councils Association, said that while the Minister should retain 
his present power of making reports upon Bills containing pro- 


Vibart Dixon, Q. 10,812-3 (III, 660). 
t Joy, Q. 17,694 (V, 1092). 

t Watts Morgan, Q. 12,828-30 (lY, 807), Q. 12,847 (lY, 808), Q. 12,859-62 
(lY, 808). 

§ Ellis, M. 53-4 (YI, 1261), Q. 21,333 (Yf, 1262) . 

- II Ellis, M. 53-4 (YI, 1261), Q. 21,229 (YI, 1262), Q. 21,243 (YI, 1263), 
<5. 21,257-65 (YI, 1264). 

1 Ellis, Q. 21,229 (YI, 1262), Q. 21,235 (Yf, 1262), Q. 21,243 (YI, 1263), 
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posals for the constitution or extension of County Boroughs^, 
Urban District Councils would object to any provision enabling 
him to cause a local inquiry to be made for the purposes of his 
report upon such Bills^‘; and he criticised Mr. Ellis’s suggestion 
on the grounds that it would prove impracticable to limit the 
scope of a local investigation by an Inspector to the ascertainment 
of facts t, and that it was inadvisable to empower the Minister 
to present a report to Parliament on questions of policy which 
would accompany his Inspector’s report on facts. J 

As TO THE InFOBMATION TO BE FUENISHED BY ToWN COUNCILS. 

518. A further question discussed in evidence as^consequential 
upon the proposals to extend the use of Private Bill procedure 
was whether, under the present Standing Orders of Parliament 
which relate to Private Bills, Town Councils are required to 
give sufficient particulars relevant to applications for the con- 
stitution or extension of County Boroughs to enable other Local 
Authorities properly to consider whether to oppose the applica- 
tions. 

Mr. Dent, on behalf of the County Councils Association, 
suggested that any Private Bill providing for the constitution or 
extension of a County Borough should be accompanied, at the 
date of its deposit in Parliament, by a printed statement of facts 
identical with the statement which Town Councils are now 
required to furnish under the Instructions relating to applications 
made under Provisional Order procedure. § 

The witnesses on behaK of the Urban District Councils 
Association and the Eural District Councils Association 
supported this suggestion.il 

The Alternative Suggestions of the County Councils 
Association. 

519. Mr. Dent and other witnesses on behalf of the County 
Councils Association made it clear that the proposals for the 
alteration of the existing law and procedure already summarized 
were those which they submitted to us in preference to any 
alternative suggestions, and were the only proposals which in 
their view would afford a satisfactory basis upon which to deal 
in future with applications for the constitution or extension of 
County Boroughs. 

At the same time, they described in evidence an alternative 
series of suggestions, which they put forward, not as a deshable 

H Postlethwaite, Q. 22,424 (YI, 1331), Q. 22,426 (VI, 1331), Q. 22,445-T 
(YI, 1333). 

* Postlethwaite, Q. 22,439-43 (YI, 1332). 

t Postlethwaite, Q. 22,411 (YI, 1330). 

% Postlethwaite, Q. 22,412 (YI, 1330), Q. 22,418 (YI, 1331), Q. 22,420-3 
(YI, 1331), Q. 22,435-8 (YI, 1332). 

§ Dent, M. 73 (HI, 629), Q. 10,327-9 (III, 636), Q. 10,334-7 (IH, 637). 

j| Postlethwaite, M. 19 (YI, 1328\ Q. 22,416-8 (YI, 1331), Q. 22,493-8 
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alternative, but as the minimum alteration of the existing law 
and procedure which they would regard as equitable if the option 
of Town Councils to make application in any case either by 
Private Bill or under section 54 of the Act of 1888 were retained. 


Provisional Order Procedure, if Applicable to All 
Oases, should be Modified. 

Procedure on Receipt of Representations. 

520. So far as concerns the procedure of the Minister of Health 
in dealing with a representation when he receives it, Mr. Dent 
saw no objectfon to retaining (a) the power of the Minister to 
decide, without causing a Local Inquiry to be made, that for 
special reasons a representation ought not to be entertained"^, 
and (b) the duty of the Minister, in all other cases, to cause a 
Local Inquiry to be madie.t 


The Persons who should Hold Local Inquiries. 

521. If, however, a representation proceeded to the stage of 
a Local Inquiry, Mr. Dent and other witnesses urged that it 
should no longer be open to the Minister to cause the Inquiry to 
be held by an Engineering Inspector of the Department, either 
alone or in association with another officer of the Department, 
but that he should be required to remit the Inquiry to a special 
body constituted on the principle recommended in a Reportt 
made to the Minister of Health in 1920 by the Consultative 
Council on Local Health Administration (of which the late 
Sir Hyland Adkins was Chairman). § The recommendation of the 
Council was that in ail important cases the Inquiry should be 
held by three persons, and that at least one of the three persons, 
who should be Chairman of the body, should be a person who was 
neither an officer nor an ex-officer of the Department, and was 
possessed of experience of acting in a judicial capacity. 

522. Mr. Dent further suggested that the Chairman should be 
required to have the additional qualification of possessing 
administrative experiencell , and he thought that a Chairman 
possessed of the requisite qualifications might in each instance 
be drawn from a panel of persons suitable to act as Chairman, H 


^ Dent, Q. 10,224^5 (III, 633). 
t Dent, Q. 10,171 (III, 631). 

. Ministry of Health, Consultative Council on Local Health Administration 
—Report on Procedure in regard to Proposals for the Extension of Boroughs 
etc., with Notes by the Ministry as to certain of the Proposals, 1921 fOmd. 1 113 1’ 
§ Dent, M. 71 (HI, 629), Q. 10,145 (HI, 630) ; Taylor, Q. 9805 (III, 612) ;* 
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As regards the other members of the body, he suggested that 
either of them might be ex-officers, but should not be officers, of 
the Department"^, and he thought that one of the two should have 
particular knowledge of questions of public health, or, at any 
rate, experience in public health administration, t 

As regards the relations of the two members to the Chairman,, 
he suggested that they should sit as assessors, but should have 
power to vote as to the decision to be arrived at by the body, so 
that the decision would be the decision of the body as a whole. + 

523. On behalf of the Urban District Councils Association, 
Mr. Postlethwaite, who, as has already been stated, was opposed 
to the retention of Provisional Order procedure-^ in any case, 
agreed that, if it were to be retained, Local Inquiries should be 
held by a body constituted on the lines suggested by Mr. Dent§ 
in all cases falling within the categories which he described as 

(a) Contentious cases in which considerable areas and 
populations were involvedll ; 

(h) Cases of an important character^ ; and 
(c) Cases of proposed extension of County Boroughs in 
which there was any serious opposition to the proposal. 

524. Mr. Dent suggested that the body by whom Local 
Inquiries were held should be furnished by the Minister with 
secretarial and clerical assistance, and should be given instruc- 
tions by him as to the scope of the Local Inquiry. + t He 
contemplated that the members of the body who held a Local 
Inquiry would require payment for their services. JJ 

The Action of the Minister of Health on Receiving Reports 
of Local Inquiries, 

525 Further modifications of the existing Provisional Order 
procedure were suggested in the evidence of Mr. Dent and other 
witnesses on behalf of the County Councils Association in 
relation to the action of the Minister upon the report of a Local 
Inquiry received from a body constituted and acting in accordance 
with the preceding suggestions. 

626. Mr. Dent suggested, in the first place, that the action of 
the Minister on the report should be what he called “ minis- 
terial ”.§§ He interpreted this expression as meaning, first, that 
the Minister should not have power to make a Provisional Order 

Dent, Q. 10,186-8 (III, 632). ~~~~ 
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to give effect to a representation against which the body who 
held the Local Inquiry had reported.! Secondly, he left open 
the question whether the Minister should have power to refuse 
to make a Provisional Order to give effect to a representation in 
favour of which the body who held the Local Inquiry had re- 
ported, or should not have this power. J Thirdly, he suggested that 
the Minister should have power to modify the recommendations 
made in favour of a representation by the body who held the 
Local Inquiry, before their recommendations were incorporated 
in a Provisional Order. § Fourthly, he suggested that the report 
of the body who held the Local Inquiry, if it were favourable to 
the representation, should be laid before Parliament when any 
Provisional Order Confirmation Bill prepared in pursuance of 
the report was submitted to Parliament. || 

527. Mr. Holland suggested, as an alternative, that the 
Minister should be bound to make a Provisional Order if the body 
who held the Local Inquiry were in favour of a representation, 
but should remain free to report to Parliament, as the responsible 
Minister, either in favour of or against the principles of the 
representation to which the Order gave effect. U He thought that 
any local investigation which the Minister found it necessary to 
cause- to be made for the purpose of enabling him to frame his 
independent report need not be of a detailed character, because 
the report would probably deal with questions of principle only, 

' rather on higher grounds,’' as Mr. Holland said, “ than mere 
details or the merits of the scheme.”** 

528. Mr. Postlethwaite, on behalf of the Urban District 
Councils Association, agreed with Mr. Dent that the body who 
held the Local Inquiry should have power, if unanimous, to reject 
the representation before them either as a whole or in part+t ; 
but Mr. Pindar, on behalf of the Rural District Councils 
Association, thought that the power of rejection should be vested 
in a majority of the body.JJ 


The Reference of Provisional Order Confirmation Bills to 
Joint Co'nimittees of Parliament, 

529. Mr. Dent suggested that any Prowsional Order Confirma- 
tion Bill prepared in pursuance of the report of the body who 
held a Local Inquiry should be considered in Parliament by a 
Committee of each House, and that it should not be open to the 
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t Dent, Q. 10,208 (III, 632), Q. 10,212 (III, 632), Q. 10,215-20 (III, 633), 
q. 10,226 (HI, 633), Q. 10,231 (III, 633), 

§ Dent, Q. 10,210 (111,632), Q. 10,231 (III, 633). 

11 Dent, Q. 10,211 (HI, 632), Q. 10,218-9 (III, 633). 
f Holland, Q. 18,352-62 (V, 1122). 

Holland, Q, 18,371-2 (V, 1122). 

tt Postlethwaite, M. 18 (Vl, 1328), Q, 22,428 (VI, 1331), Q. 22,475-92 
<VI, 1335). 

tt Pindar, M. 12 (VI, 136S), Q. 23,131-9 (VI, 1364). 
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parties to agree to the reference of the Bill to a Joint Committee 
of both Houses."^ 

530. Sir William Vibart Dixon said on this point that reference 
to a Committee of each House enabled a Bill to be re-examined 
and improved after it had been passed by the first House, and 
that, in the interval between the proceedings in the first House 
and the proceedings in the second House, difficulties could be 
removed by negotiation so that the Bill could be treated in the 
second House as an unopposed Bill.t He was not inclined to 
discriminate in this respect between Bills which were opposed 
and Bills which were unopposed throughout, but he agreed that a 
suitable procedure might be devised for sending ]ffills which were 
from the outset unopposed to a Joint Committee of both 
Houses. + 

531. The late Lord Long, on the other hand, saw no objection 
to the reference of a Bill of this character to a Joint Commitfee, 
in which he had great confidence. § 

The Award of Costs. 

532 On the question of the costs of proceedings by application 
for Provisional Orders, Mr. Dent suggested that any party who 
were put to unnecessary expense by another party to the proceed- 
ings should be awarded costs on that account.il 

533. Mr. Holland, who suggested in his memorandum of 
evidence that the award of costs should follow the decision of 
Parliament on the proposallT, agreed that it would be preferable 
to apply to the whole proceedings the existing power of Com- 
mittees of Parliament, if unanimous, to award costs against any 
party by whom the party aggrieved have, in the opinion of the 
Committee, been put to expense unreasonably or vexatiously.** 

534. The witnesses on behalf of the Eural District Councils 
Association suggested that Town Councils should be required to 
pay the costs of Local Authorities who appeared in opposition 
to representations unless, in the opinion of the body who held the 
Local Inquiry, the opposition was unreasonable or vexatious. If 
the body who held the Local Inquiry found that any opposition 
was unreasonable or vexatious, the Local Authority concerned 
should be required to pay that part of the Town CounciFs costs 
which was attributable to their opposition. H 

^ Dent, M. 74 (III, 629), Q. 10,301-3 (III, 636), Q. 10,322 (III, 636) 

t Vibart Dixon, Q. 10,781 (III, 658), Q. 10,784-6 (III, 658), Q. 10,793-6 
(in, 659) 

t Vibart Dixon, Q. 10,799-809 (IH, 659). 

§ Long, Q. 8840 (If, 567). 

II Dent, M. 78 (III, 629), Q. 10,356-65 (111,637). 

5 Holland, M. 35 (V, 1120). 

Holland, 0. 18,435-42 (V, 1124). 

tt Pindar, M. 16 (/) (VI, 1365), Q. 23,244-58 (VI, 1370) ; Williams, 
Q. 23,709-10 (VI, 1390). 
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The Suggestions of Representatives oi Town Councils. 

Gtenebal Position of These Witnesses. 

535. The suggestions for the alteration of the Provisional 
Order procedure under section 54 of the Act of 1888 made by 
witnesses who represented Town Councils were based on a view 
of the procedure different from the view of the witnesses on 
behalf of the County Councils Association and those who sup- 
ported their evidence. 

The Association of Municipal Corporations had stated in their 
preliminary memorandum that in their opinion it had been shown 
by experience* that the procedure prescribed by section 54 had 
proved unsatisfactory, and had suggested that we should consider 
the question of establishing a substituted tribunal which should 
have jurisdiction to deal with the matters relating to proposals 
fo;: the constitution or extension of County Boroughs covered by 
the section.^ 

536. The late Sir Robert Pox said, however, in his evidence, 
that while he recognized the objections which were felt to the 
present procedure, he had not been authorized by the Association 
to submit an alternative,! and we accordingly understood that 
the suggestions for the alteration of the procedure put forward 
by him and by other witnesses who represented Town Councils 
were put forward on their personal responsibility. 

We further understood that in making these suggestions the 
principal object which these witnesses had in view was to secure 
some modification of the existing procedure which would restore 
the confidence of County Councils and District Councils in the 
methods *by which proposals were dealt with, and would at the 
same time be not unacceptable to Town Councils. J 

Suggestions op the Late Sib Eobbbt Pox. 

As to Procedure on Opposed Proposals. 

537. The late Sir Robert Pox suggested that proposals for the 
constitution or extension of County Boroughs to which there was 
opposition should continue to be dealt with, up to and including 
the stage of Local Inquiry, under the existing law and pro- 
cedure. § The only modification in the procedure up to this point 
which he contemplated was that, in exceptional cases, a person 
of special legal or technical qualifications might be associated 
with the Engineering Inspector of the Department by whom the 
Local Inquiry was held. II 

* See paragraph 20 of the Preliminary Memorandum of the Association of- 
Municipal Corporations in Appendix LXII fill, 440). 
t Fox, M. 58 (HI, 524). 

$ Pox, M, 59 (111,524). 
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If the decision of the Minister were in favour of the proposal, 
his power to make a Provisional Order to give effect to it, and 
to introduce a Bill to confirm the Order, should be retained.^ 

538 The alterations of the existing procedure which the late 
Sir Robert Fox suggested related to the consideration of the 
Provisional Order Confirmation Bill in Parliament. 

He thought that the Bill as introduced by the Minister should 
be deemed to have passed all the Parliamentary stages up to the 
Committee stage ; that at that stage it should stand referred to a 
Joint Committee of both Houses ; and that if the Joint Committee 
reported that the Bill ought to be confirmed, the Report and 
Third Reading stages should be formal only, t * 

539. He added that he attached importance to the retention 
of the right of Town Councils to proceed by promoting Private 
Bills to give effect to their proposals as an alternative to making 
representations under the Provisional Order procedure. + 


As to Procedure on Unopposed Proposals. 

540. The suggestions of the late Sir Robert Fox for dealing 
with proposals to which there was no opposition were identical 
with those which he made in regard to opposed proposals up to 
the point at which the Minister would have to decide whether to 
make an Order to give effect to the proposal. He suggested that 
if at this point the decision of the Minister were in favour of an 
unopposed proposal, an Order made by the Minister to give effect 
to the proposal should take effect forthwith, and should not 
require confirmation by Parliament. § 


Suggestions of Sia David Beooks and Mb. Jaebatt. 


541. An alternative procedure was suggested by Sir David 
Brooks, and generally supported by Mr. Jarratt, for application 
both to opposed and to unopposed proposals. In the first place, 
Sir David Brooks suggested that any Local Inquiry into a pro- 
posal should be held, not by an officer or officers of the 
Department, but by a body of three or five experienced men who 
should be appointed by Parliament, but should not be Members 
of Parliament themselves.il This body should be furnished by 
the Minister with secretarial and clerical assistance. If 
If the decision of the body who held the Local Inquiry were 
in favour of a proposal, an Order should be made accordingly, 
and the Minister should introduce a Bill to confirm the Order. 


** Fox, Q. 7892 (III, 524). 

t Fox, Q. 7893-905 (III, 525). Of., on the question of reference to a Joint 
Committee, Jarratt, Q. 15,737 (lY, 958), Q. 15,760 (lY, 959) ; Smith, 
'Q. 16,888 (Y, 1034). » v . ; , 

t Fox, M. 59(3) (in, 524), Q. 7914 (in, 525), Q. 7931-4 (HI, 626). 

§ Fox, Q. 7892 (in, 524), Q. 7906 (lU, 525). 

II Brooks, Q. 14,359-60 (lY, 888), Q, 14,364 (lY, 888) 

IF Brooks, Q. 14,379-82 (lY, 890). * 
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The Bill should be deemed to have passed all the Parliamentary 
stages up to and including the Committee stage.* 

Further, the Eeport and Third Beading stages in Parliament 
should be formal only, except that it should be open to either 
House to refer the proposal back to the body who held the Local 
Inquiry, in order that they might hear evidence or consider facts 
which had not been before them at the Local Inquiry, t 

542. Sir David Brooks suggested that, if the foregoing pro- 
cedure Wore adopted, it should no longer be open to Town 
Councils to make proposals for the constitution or extension of 
County Boroughs by Private Bill.+ 

543. Mr. Jarratt said that in the main he agreed with the 
suggestions put forward by Sir David Brooks. § 

He would assent to the exclusion of officers of the Department 
from the body who held the Local Inquiry if that course would 
secure the confidence of all parties concerned wdth the pro- 
cedure. II 

He added that, in his opinion, a Town Council should be 
required to submit a draft Order for the purpose of carrying out 
their proposal at the time when a representation in favour of the 
proposal was first made, since if this were not done it would 
frequently be necessary to refer a proposal back to the body who 
had held the Local Inquiry on questions arising in the course of 
the preparation of an Order to give effect to their decision. IT 

544. Mr. Jarratt disagreed with the suggestion of Sir David 
Brooks that the existmg option of Town Councils to submit their 
proposals by Private Bill should be removed.** 

Suggestions of Me. Smith. 

645. A further alternative method of procedure was suggested 
by Mr. Smith, the Town Clerk of Luton. 

He thought that the existing power of Town Councils to submit 
their proposals either by Private Bills or by representations under 
the Provisional Order procedure, and also the existing procedure 
of Local Inquiry into representations, should be retained, tt 

546. When the Minister came to a decision on the question 
whether to make an Order, Mr. Smith suggested that a decision 
to refuse to make an Order should be finalJJ ; and that if an Order 
were made, and were not opposed, it should take effect forthwith, 
and should not require confirmation by Parliament. §§ 

Brooks, Q. 14,361-3 (lY, 888), Q. 14,365 (IT, 889). 

t Brooks, Q. 14,B62-3 (lY, 888), Q. 14,375-7 (lY, 889), Q. 14,385 (lY, 890). 

t Brooks, Q. 14,377 (lY, 889). 

I Jarratt, Q. 15,739-41 (lY, 958), Q, 15,745 (lY, 958). 

II Jarratt, Q. 15,749 (lY, 958). 

If Jarratt, Q. 15,761-2 (lY, 959), Q. 15,767-8 (lY, 959). 

Jarratt, Q. 15,742-4 (lY, 958), Q. 15,751 (lY, 958). 

tt Smith, M. 17 (Y, 1028), Q. 16,816 (Y, 1030), Q. 16,889-93 (Y, 1034). 

tt Smith, Q. 16,924 (Y, 1035). 

§§ Smith, Q. 16,917 (Y, 1035), Q. 16,919 (Y, 1035) 
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547. If an Order were made and opposed, Mr. Smith suggested 
that the parties concerned with the proposal should be heard by 
a permanent tribunal who would act judicially. J 

If after hearing the parties the tribunal refused to confirm the 
Order, their decision should be final §, and if they thought that 
the Order should be confirmed, they should have power to con- 
firm it, and the proposal should then take effect without 
Parliamentary approval.il The hearing by the permanent 
tribunal might, in his opinion, be held in the locality affected, 
but the tribunal should not be required to sit locally. U 

548. Mr. Smith further suggested that if the foregoing altera- 
tions of the existing law and procedure were not Inade, and the 
present Provisional Order procedure were retained, steps should 
be taken to secure that the Houses of Parliament, on the Report 
and Third Reading stages of a Provisional Order Confirmation 
Bill, should attach greater weight than was attached at present 
to the reports of Committees by whom the Bill had been con- 
sidered, with the result that the Report and Third Reading stages 
should be formal stages.*^ 

He added that in his opinion every Order providing for the 
constitution of a County Borough should be submitted to 
Parliament in a separate Provisional Order Confirmation Bill. 1 1 

The Suggestions of the Counsel to the Speaker. 

549. Sir Ernest Moon, the Counsel to the Speaker, was so 
good as to lay before us suggestions for a scheme of procedure 
under which proposals for the constitution or extension of County 
Boroughs might be dealt with, which differed from the scheme 
suggested by the other witnesses with whom the subject was 
discussed. 


As TO Pbooedube on Opposed Pboposals. 

550. He suggested that a Town Council should be required to 
proceed by Private Bill if, after notice had been given of their 
proposal, it was ascertained that the principle of the proposal 
would be opposed.^ 

The form of the Private Bill and the method of dealing with 
it should, he suggested, depend upon whether a proposal for the 
constitution, or a proposal for the extension, of a County Borough 
was in question, and should, in each of these classes of case, be as 
follows. 


t Smith, M. 13 (Y, 1028), Q. 16,917 (Y, 1035), Q. 16,923-4 (Y, 1035). 

§ Smith, Q. 16,917 (Y, 1035). 

II Smith, M. 13 (Y, 1028), Q. 16,823 (Y, 1031). 
f Smith, Q, 16,913-4 (Y, 1035). 

Smith, M. 18 (Y, 1028), Q. 16,803-8 (Y, 1030), Q. 16,829 (Y, 1031), 
Q. 16,833 (Y, 1031), Q. 16,839-41 (Y, 1031), Q. 16,847-9 (Y, 1032), Q. 16,898-9 
(Y. 1034), Q. 17,007-8 (Y, 1041). 

ft Smith, M. 18 (Y, 1028), Q. 17,764-6 (Y, 1028), Q. 16,769-80 (Y, 1028). 

^ Moon, M. 16-20 (II, 341), Q. 5333 (n, 348); Q, 5363 (II. 350). 


55029 


G 



194 


SUMMABY OF EVIDENCE. 


Opposed Proposals for the Constitution of County Boroughs, 

551. In any case in which the constitution of a County Borough 
was in question, and it was ascertained on notice given by the 
Town Conncil that their proposal would be opposed on the 
ground of its effect on County administration, the Private Bill 
which the Town Council would be required to promote, if they 
proceeded with their proposal, would consist of a preamble which 
would recite that it was desirable that the Borough should be 
constituted into a County Borough, followed by clauses empower- 
ing the Minister of Health, after causing a Local Inquiry to be 
held, to make an Order giving effect to the proposal, t 

552. The Sill would be referred to Committees of Parliament, 
who would hear the parties on the question whether the proposal 
was desirablej ; and if the Bill were passed by Parliament, the 
scope of the Local Inquiry which the Minister was empowered 
by the Act to cause to be held would be limited to the investiga- 
tion of the consequential provisions required by the constitution 
of the County Borough. § 

553. An Order made by the Minister to give effect in this 
sense to a proposal for the constitution of a County Borough 
should be an Order of the same nature as a Special Order made 
under the Oas Eegulation Act, 1920,11 and it should rest with the 
Minister to determine whether he would oppose the reference of 
any such Order to Committees of Parliament for further 
investigation.U 

Opposed Proposals for the Extension of County Boroughs. 

554. In any case in which the extension of a County Borough 
was in question, and it was ascertained on notice given by the 
Town Council that their proposal would be opposed on the 
grounds of 

(a) Its effect on County administration ; and 

(b) The wishes of the inhabitants of proposed added 
areas, 

the Private Bill which the Town Council would be required to 
promote, if they proceeded with their proposal, would consist 
of a preamble which would recite that it was desirable that the 
boundaries of the County Borough should be extended as pro- 
posed, followed by clauses empowering the Minister of Health, 
after causing a Local Inquiry to be held, to make an Order giving 
effect to the proposal.* 


t Moon, M. 19 (n, 342), Q. 5383-5 (H, 348), Q. 5355-6 (H, 349). 

I Moon, Q. 5344-6 (H, 349), Q. 5449-58 (11, 349). 

§ Moon, Q. 5352 fll, 349), Q. 5397 (II, 352), Q. 5459-60 (11, 355). 

II As to the procedure on opposed Special Orders under the G-as Regulat ion 
Act, 1920, Moon, M. 9-10 (H, 341), Q. 5200-4 (11, 343). 

1 Moon, M. 22 (H, 342), Q. 5335 (II, 349), Q. 5375-6 (II, 350). 

Moon, M. 19-20 (II, 342). 
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555. The Bill would be referred to Committees of Parliament^ 
who would hear the parties on the question whether the proposal 
was desirable t ; and if the Bill were passed by Parliament, with 
or without alteration of the proposed added areas, the scope of 
the Local Inquiry which the Minister was empowered by the Act 
to cause to be held would be limited to the investigation of the 
questions whether 

(a) The proposed added areas should be reduced on such 
grounds as 

(i) That a District was an individual entity and not 

a parasitic growth,t ^ 

(ii) That the inclusion of particular pieces of private 
property was undesirable, § 

(iii) That minor adjustments of the proposed bound- 
aries were desirable ; II 

(b) Other alterations of detail should be made in the 
proposals ;1T 

and to arranging the consequential provisions affecting the pro- 
posed added areas, 

556. An Order made by the Minister to give effect in this sense 
to a proposal for the extension of a County Borough should be an 
Order of the same nature as a Special Order made under the Gas 
Eegulation Act, 1920, and it should rest with the Minister to 
determine whether he would oppose the reference of any such 
Order to Committees of Parliament for further investigation, tt 

As TO Procedure on Unopposed Proposals. 

557. Sir Ernest Moon suggested that in any case in which it 
was ascertained on notice given by the Town Council that there 
would be no opposition to their proj.osal, the procedure for 
giving effect to the proposal should be similar to the procedure 
under the Water Undertakings (Modification of Charges) Act, 
1921 ; that is, that the Minister should have power to make an 
Order to give effect to the proposal which should not require 
confirmation by Parliament.JJ 


t Moon, Q. 5344-6 (II, 349), Q. 5362 (II, 349), Q. 5370-2 (II, 350) 
Q. 5449-58 (II, 355). 

t Moon, M. 16 (II, 341), Q. 5333 (n, 348), Q. 5372 (II, 350), Q. 5374-5 
(II, 350), Q. 5394 (II, 351). 

§ Moon, Q. 5328-30 (II, 348), Q. 5360-1 (II, 349), Q. 5388-93 (II, 351), 
Q. 5395 (II, 351). 
ii Moon, Q. 5397 (II, 352). 

1 Moon, Q. 5351-2 (H, 349). 

** Moon, Q. 5369 (II, 350), Q. 5398 (II, 352). 

ft Moon, M. 22 (II, 342), Q. 5335 (U, 349), Q.*5375-6 (II, 350) 

tt Moon, M. 6 (II, 341), Q. 5209-16 (II, 344). 
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Chapter IX.~On Questions other than Procedure 
Affecting both the Constitution and the 
Extension of County Boroughs. 

SECTION 1.— WHAT ARE THE PROPER CONDITIONS 
OP THE ASSOCIATION OF URBAN AND RURAL 
AREAS UNDER COUNTY GOVERNMENT? 

The Intentions of Parliament in 1888 as to the Association of 
Urban and Rural Areas. 

Evidence on behalf of County Councils. 

Continued Association was Considered Nbobssaby. 

558. On the question of the intentions of Parliament in pass- 
ing the Local Government Act, 1888, we had the advantage of 
hearing evidence from the late Lord Xjong, who, as Parliamentary 
Secretary of the Local Government Board, had taken an active 
part in the preparation of the Local Government Bill of 1888, and 
in the conduct of the Bill through its various stages in the House 
of Common.s. 

Lord Long said that the object of the Bill was to adapt County 
government to modern conditions and requirements, and that in 
so doing it was obviously impossible to disregard the fact that the 
rural areas of the country were not sufficiently self-supporting — 
either financially or in personnel— to provide for all the local 
services required without the assistance of the urban com- 
munities. In these circumstances the Bill was advisedly so 
drafted as to re-establish County government upon a, combined 
rural and urban basis. The provision originally made in the Bill 
for the constitution of County Boroughs was so narrowly limited 
that the Government felt that the claim of the Cities concerned 
to have absolute autonomy in local matters could well be admitted 
without impairing the economic stability of County government. 
Lord Long added that in his view the fact that rural areas could 
not stand alone was still more obvious to-day, when local 
administration was infinitely more comprehensive and much 
more costly.* 

Evidence on behalf of Town Councils. 

Criticism of the Principle of Association. 

witness on behalf of Town Councils, the late 
Mr. Nicholson, Town Clerk of Lowestoft, devoted special 
attention to the interpretation of the intentions of the Govern- 
ment in 1888 in terms of ‘finance. He reminded us that the Bill 
as introduced provided for the inclusion of all Boroughs except 
ten within the jurisdiction of the new County Authorities, and 
also provided for the transfer to the new County Authorities of 


* Long, M. 2-3 (in, 563). 



Constitution and Extension op County Boeoughs. 197 


certain functions of Gk)vernment Departments specified in a 
Schedule. The provision ultimately made by the Act for the 
constitution of County Boroughs was due to the opposition of 
Town Councils to the Bill in its original form, and these Councils 
had also successfully resisted the attempt subsequently made by 
the Government to put into operation section 10 of the Act, 
which provided for the transfer of powers from Government 
Departments to County Councils.* 

560. Mr. Nicholson said that, in his view, the intention of the 
Government in 1888 had been to set up in nearly every County 
a Local Authority which he called a provincial Parliament, and 
that the leading characteristics of this Authority would have been, 
first, that by reason of its constitution it represented 
mainly the views of inhabitants of rural areas within the 
County, and, secondly, that its powers of local taxation 
enabled it to draw the greater part of its resources from the 
inhabitants of urban areas within the County, as well as to apply 
in accordance with the wishes of the majority of the members the 
revenues assigned to Local Authorities under the Act in lieu of 
the previous grants in aid. t 

561. The Act of 1888 should accordingly, in Mr. Nicholson’s 
opinion, be regarded primarily as a measure which altered the 
local taxation system of the country, the nature of the alteration 
being that it gave the representatives of the inhabitants of rural 
areas on County Councils an opportunity of relieving the owners 
of agricultural land at the expense of other ratepayers in the 
County. It was, therefore, incorrect to regard the provisions of 
the Act relating to the constitution or extension of County 
Boroughs as the most important part of it. It should be con- 
sidered as a whole, and should be regarded as the Act which 
brought about the union of town and country in an unsound 
system of local government, unsound because the association of 
the inhabitants of rural and of urban areas was effected by com- 
pulsion on the plea that the strong ought to help the weak.J 

562. Mr. Nicholson reminded us that it would be fallacious 
to regard the ratepayers in towns as a whole as being strong by 
comparison with the ratepayers in the country, and that Mr. 
Eitchie himself, in the proceedings on the Bill, had recognized 
this fact.§ The form in which Mr. Nicholson expressed his own 
criticism of the financial basis of the Bill was that it marked the 
culmination for the time being of the efforts in Parliament of 
owners of agricultural land to throw their hereditary burdens 
upon other shoulders, il 


Nicholson, M. 24-5 (Y, 1140). 
t Nicholson, M. 26 (V, 1140). 
t Nicholson, M. 16-20 (T, 1133). 
§ Nicholson, M. 22 (Y, U33). 

II Nicholson, M. 9 (5) (Y, 1132). 
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By the hereditary burdens on land he meant the whole of the 
burdens arising out of obligations to pay either rates or^ taxes 
which rested on landowners before the passage of the Act of 1888 ^ 
and had rested upon them for a long period. Whatever the 
precise measure of this burden might be, it had been shown that, 
so far as rating was concerned, the demands made upon rate- 
payers in rural areas had been very much less than those made 
upon ratepayers in urban areas in the periods preceding 1888. It 
was, therefore, in Mr. Nicholson’s opinion, inequitable to throw 
upon ratepayers in urban and in rural areas alike the demands 
to which the Act of 1888 gave rise, without having regard to the 
previous proportions of increase in the rates levied and the extent 
of the obligations resting upon the two types of areas respectively. 
While the old burdens which rested upon landowners had been 
insignificant in amount, the new burdens imposed by the Act of 
1888 and subsequent legislation were for the most part laid upon 
indtistry under new conditions of rating, although a share of them 
was imposed upon landowners as well.* 

563. Further relief had been given to the landed interest by 
the Act of 1888 under the system of assigned revenues, which 
were more than enough to replace the pre-existing grants in aid. 
As regards the cost of the maintenance of main roads, which was 
the most important of the services affected, the balance of 
assigned revenues which remained in the hands of County 
Councils had to be applied in meeting the whole cost of the 
maintenance of main roads, which under the Act was thrown 
upon County Councils in place of the obligation to make a grant 
of one-quarter of the cost which had been previously rested upon 
them ; but the result of the change was to give a larger measure 
of assistance to the ratepayers in rural areas than to the rate- 
payers in the urban areas, t 

Association was Eegarded as subject to Changes in 
Conditions. 

664. Generally, the witnesses on behalf of Town Councils 
said that, whatever had been the intentions of the Government 
of the day in introducing the Bill which became the Local 
Government Act, 1888, or the course of the debates on the Bill, 
the terms of the Act provided for changes in the local government 
system as well as for the establishment of County Councils and 
the constitution into County Boroughs of the Boroughs named 
in the Third Schedule. Parliament had recognized in so doing 
that regard must be had to the requirements not only of the 
present, but also of the future, and had reserved to itself the final 
authority in regard to the more important changes which it might 
be proposed to make in the system set up under the Act,* 

18^550-1 (V, 1134), Q. 18,557-86 (V, 1134), Q. 18,604-U 

(V, llo5). 

t Nicholson, Q. 18,612-32 (V, 1136). 
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565. As regards the respective position of County and County 
Borough Councils under the Act of 1888, they held that the 
basis of the Act was that County government should not operate 
over any areas within the jurisdiction of Local Authorities who 
were entitled, subject to the statutory conditions laid down by the 
Act itself, to become County Borough Councils. The jurisdictions 
of the two types of Authorities excluded each other; they were 
of equal status, and neither must be regarded as an exception to 
a general rule that the country at large should be under the 
jurisdiction of the other. ^ 

So far, then, as the intentions of Parliament were relevant to 
the questions at issue, they submitted that the terms of the Act 
of 1888 showed that the procedure provided under section 54 for 
the constitution and extension of County Boroughs was intended 
to enable the system of local government to be adapted to new 
circumstances such as changes in the distribution of the popula- 
tion and the development of the industry of the country, f ► 

The Proper Financial Conditions of Continued Association* 
Evidence on behalf of County Councils. 

Burdens should be Equalised. 

566 On behalf of County Councils, Mr. Dent said that the 
figures which he submitted showed that the average resources ol 
the Administrative Counties specially affected by the constitution 
or extension of County Boroughs had remained almost station- 
ary during the last two decades. During that period there had, 
on the other hand, been a very large increase in the number, as 
exemplified by public health services, and in the cost, as 
exemplified by education, police, and maintenance of main roads, 
of the local government services entrasted to County Councils. 
It was accordingly apparent that the financial ability of County 
Councils was not keeping pace with their administrative 
obligations. J 

567, Now all County administration, in his view, was based on 
the idea, to a great extent, of the richer part paying for the 
poorer part.§ If, therefore, important urban areas were 
gradually segregated from the smaller urban and rural areas, it 
would become impossible for area's of the latter type to pay for 
local government services which they were expected to 
administer, not merely for the benefit of the inhabitants of their 
own areas, but sometimes, as with the maintenance of main 
roads, for the benefit of others also. He submitted that the 
local government of the country, concerned as it was with many 

Jarratt, Q. 15,697 (lY, 956). — — — 
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services of a national character, could not properly be carried on, 
and must inevitably suffer, if the urban and rural areas were 
gradually collected into separate water-tight compartments. II 
There must, in fact, as he said, “ always be a leaven of urban 
areas to assist their poorer rural neighbours. '’If 

568. The nature of the assistance to be rendered by the urban 
to the rural areas was, in his view, not only financial, but by way 
of counsel and advice. He said that the whole conception of a 
County involved the idea that within the area, which was 
generally a large one, there should be a variety of population, 
one type in the poorer districts where the population was dense, 
and another in ^the thinly populated districts ; and that the cost 
of the local government services required for the whole County 
should be spread over the whole. The broad justification for such 
a union was that, the larger the area of local government, the 
more likely it was that on the average the incidence of rating 
would be fair ; and he preferred the principle that poorer districts, 
urban or rural, should remain united with richer districts within 
an Administrative County, to the alternative that local burdens 
should be equalised by means of Exchequer grants, t 

569. In the opinion of the late Mr. Marks, it was essential to 
efficient County government that the rich areas should pay more 
m rates than the poor ; and it was much fairer that rich Non- 
County Boroughs should contribute more than they received than 
that the Boroughs should be relieved and the rural areas left to 
bear alone the cost of services, such as the maintenance of main 
roads, which benefited the Boroughs as much as, or more than, 
the rest of the Administrative County. J He thought that there 
would always be somebody with a grievance that he paid more 
than he received ; but if the principle which he put forward were 
not accepted as sound, the system of local government must be 
reduced to a parochial system (such as once applied to the 
maintenance of roads) under which nobody paid a penny for any- 
thing for which he did not get an actual equivalent. § The right 
principle was to admit that in the interest of good iocal govern- 
ment various areas must be united in so close a partnership that 
no financial balance could be struck between the contributions 
and the benefits of particular towns and villages ; and the strength 
of this argument had grown between 1888 and the present day, 
because communication was now more easy between different 
parts of a single Administrative County, and the inhabitants of 
the various parts depended upon -each other in an increasing 
degree for economic and other purposes. 

II Dent, Q 7180-4 (IH, 475). 
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Evidence on behalf of Town Councils. 

Distinct Communities should Beae thbie Own Buedens. 

570. On behalf of Town Councils, it was said, first, by 
Mr. Collins, that from the financial point of view the mam 
considerations governing proposals for (a) the constitution or (b) 
the extension of County Boroughs were : — 

(a) In regard to the constitution of a County Borough, whether 
the population of not less than 50,000 formed a community which 
had such a productive capacity that it could reasonably be said 
to depend upon its own resources. For this purpose the proper 
authorities must take into account both the question of the move- 
ment of population and the question of the character of the 
population which had settled together. Unless the town con- 
tained a fair proportion of producers and consumers, so that it 
was a well balanced community, it could not from the financial 
point of view fairly be made independent for purposes of local 
government. 

(b) In regard to the extension of a County Borough, similar 
questions must be considered in application to any part of the 
original community which seemed to have spread beyond the 
legal boundaries of the town. Whether that part of the 
community contributed more in rates to the resources of the 
Local Authorities under whose jurisdiction it was than it cost the 
Local Authorities to satisfy its requirements for public services, 
or cost more than it contributed, it might so clearly form part of 
the original community that the Town Council could properly 
extend their jurisdiction over that section of the one town, 
whether the extension were financially advantageous or dis- 
advantageous to the existing Borough ratepayers.'*' 

Continued Association should Depend upon a Proper 
Relation between Burdens and Benefits. 

571. Secondly, it was submitted on behalf of Town Councils 
that the question whether a given community should be severed 
from a given Administrative County could not be equitably 
determined without regard to the relation existing at the date of 
any proposal for severance between the amounts raised in rates 
by the County Council in any County District affected, and the 
expenditure of the County Council on local government services 
in such Districts. 

572. It was not suggested that any exact balance could be 
preserved between the amount of rates paid to the County Council 
and the amount spent by the County Council on services rendered 
in such Districts, or that the measure of benefit received by the 
inhabitants of such Districts from services rendered by the County 
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Council was to be infe^rred solely from the^ amount spent by the 
County Council within particular boundaries. But it was sub- 
mitted that when the discrepancy between contribution in rates 
and cost of services rendered in the District reached a certain 
point, the Local Authority of a County District which had 
hitherto for County purposes been in association with the 
x^dministrative County were entitled to represent to the proper 
authorities that the whole balance of partnership had so far 
altered that the ratepayers in the District now had a grievance 
for which they were entitled to seek their statutory remedy.^ 

573. As an example of undue disparity, Mr. Jarratt, the Town 
Clerk of Southport, mentioned that when Southport wae 
constituted into a County Borough in 1905 , it was calculated that 
the excess of contribution by the Borough ratepayers to County 
funds over the value of the services rendered by the County 
Council in the Borough was ^4,000 a year; and that when the 
Urban District of Birkdale was included in the boundaries of the 
County Borough in 1911, the District ratepayers had been paying 
the County Council nearly £3,000 a year more than was spent by 
the County Council in the District up to the time of its inclusion 
in the County Borough, t 

The question of the special responsibility of County Councils 
for main roads running into coastal towns such as Southport is 
separately dealt with below (paragraphs 695 to 713), and was 
recognized by Mr. Jarratt as forming an important element in 
any calculation of the measure of benefit received by the in- 
habitants of areas of this special type while they remained 
within the system of County government. J 

Continued Association should Depend upon the Equitable 
Distribution of the Produce of Increased Eatbabdh 
Value. 

574. Thirdly, it was said on behalf of Town Councils that the 
circumstances of each proposal for the constitution or extension 
of a County Borough must be separately considered by the proper 
authorities for the purpose of determining whether a County 
District within which certain circumstances had caused the rate- 
able value of the area to increase could from the financial point 
of view properly be retained in the Administrative County 
or not. 

575. Mr. Collins did not admit that the statutory power of 
Town Councils to initiate proposals gave them any undue 
preference in safeguarding their financial position. As regards 
the constitution of County Boroughs, the question before the 
Council of a Non-County Borough who might desire the 

‘ Jarratt, M. 27 (IT, 949), Q. 15,574-85 (IT, 947). 
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Borough to be constituted into a County Borough was whether 
their liability to make a payment, under the Local G-overnment 
(Adjustments) Act, 1913, to the County Council in respect of any 
increase of burden falling upon the County ratepayers as the 
result of the severance would be preferable to the existing 
liability of the Borough ratepayers to pay a larger sum in rates for 
County purposes than was spent by the County Council on the 
provision of services within the Borough. In general, he thought 
that the view of the Councils of Non-County Boroughs was that 
their objection to the terms of the Act of 1913 had less weight 
than their objection to providing the County Council with 
revenue which was spent in other areas, while the services 
rendered within the Non-County Boroughs continued to be in- 
adequate. It was, in his opinion, the inadequacy of County 
administration to meet the needs of the inhabitants of the larger 
towns within the Administrative Counties which was the 
principal ground of proposals by the Councils of NonrCoTinty 
Boroughs for the constitution of the Boroughs into County 
Boroughs.* 

576. As regards the extension of the boundaries of County 
Boroughs, Mr. Collins expressed the personal view that the right 
to initiate proposals for this purpose vested in County Borough 
Councils gave them no unfair advantage, except on one 
supposition. This supposition was that whatever circumstances 
within the area of an Administrative County gave rise to an 
increase of rateable value conferred upon the County Council 
concerned a right to receive in rates from the ratepayers of the 
County District the produce of that increased rateable value. If 
that were so, the County Council were entitled to expect either 
to retain the produce, or, if the District or any part of it were 
severed from the Administrative County, to receive a sum under 
the Act of 1913 which would recoup them for the produce of the 
increased rateable value of which they had been deprived.! 

His own view was that there was no abstract right in County 
Councils to the produce of increased rateable value arising within 
the Administrative County, but that as each proposal for the 
extension of the boundaries of a County Borough came forward, 
the proper authorities must examine the circumstances which 
had caused the rateable value to increase.J 

577. He did not suggest that the Council of a County District 
which owed its increased rateable value to the activities of its own 
inhabitants should always propose that the District should be 
severed from the Administrative County; but he did not think 
that it would be found that the increase in rateable value in the 
District was due to County enterprise as distinct from local 
enterprise. It did not, therefore, appear to him that the rights 
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t Collins, Q. 15,902-3 (IV, 971) 

+ Collins, Q. 15,910 (IV,* 971). 



204 


Summary of Evidence. 


conferred upon Town Councils by the Act of 1888 to initiate pro- 
posals for the constitution or extension of County Boroughs were 
detrimental to County Councils in the sense that they gave one 
type of Authority an initial advantage over the other. § 

Continued Assooiation should Depend upon Equitable 
Valuation. 

578. One witness. Dr. Mitchell Winter, expressed the opinion 
that the ratepayers in the urban area within the Administrative 
County with which he was concerned not only paid an unduly 
large contribution in rates to the County Council, but were 
assessed for the purpose of that contribution on a higher scale 
than the scale r/hich applied to the calculation of their rates for 
other purposes. 

The example given was that the Non-County Borough of 
Torquay, and other urban areas in a particular Union in Devon- 
shdbce, were assessed on the County Bate basis at sums which 
were approximately three per cent, higher than the assessments 
on the Poor Bate basis, while the assessments on rural areas in 
the same Union showed that the County Bate basis was 
approximately five per cent, lower in those areas than the basis 
taken for the Poor Bate. Further, the ratepayers in urban areas 
were required to pay an unduly high rate in the pound for County 
purposes, because in levying the County Bate no account was 
taken of empty properties.* 

The Proper Administrative Conditions of Continued Association. 
Evidence on behalf of County Councils. 

County Government is Adequate to the Bbquirbmbnts 
OF Urban Areas. 

579. Witnesses on behalf of County Councils emphasized the 
possibility of adapting County government to meet any require- 
ment of the inhabitants of urban areas, in order to refute an 
assumption^ which they thought underlay certain passages in 
representations made by Town Councils, and in the preliminary 
memorandum submitted to us by the Association of Municipal 
Corporations. This assumption was that in order to secure that 
only one Local Authority should have jurisdiction over a given 
area, as is the position with the local government (excluding 
Poor Law) services within a County Borough, it must be 
presumed to be desirable that County Boroughs should be 
constituted or extended without regard to the existing system of 
County government. 

580. The passages to which this criticism was directed by Mr 
(now Sir) William Vibart Dixon, late Deputy Clerk of the West 
Biding of Yorkshire County Council, were, first, a passage in the 
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representations made on behalf of the Leeds and the Bradford 
City Councils in 1920, in each of which the Council submitted 
generally that unification of the whole area, that is, the existing 
City and the proposed added areas, would enable it to be 
administered in a more efficient, economical and uniform manner, 
and would be in the best interests of sound and enterprising 
government ; and that only by the extension of competent urban 
areas so as to form one large unit for urban self-government could 
the present-day requirements in matters of public health, 
sanitation, sewerage, transport, public utility services, higher 
and elementary education, and the like, be adequately mef.§ 

Secondly, Sir Wilham criticized a passage in paragraph 18 of 
the preliminary memorandum of the Association of Municipal 
Corporations, which says that in order to secure efficiency and 
economy in local government it is necessary to simplify the 
administration whenever possible, to reduce by means of 
amalgamations the number of Local Authorities each having 
their own separate staff and services, and whenever practicable 
to arrange that only one Local Authority should have jurisdiction 
over a given area. II 

581. Sir William said, in the first place, that he demurred to 
the assumption that the end suggested 4n the representations of 
the two City Councils could not be secured by any means other 
than the formation of one large unit of local government. This 
suggestion he regarded as requiring proof in the same way as all 
other statements in the representations.'*' In the second place, 
he regarded the words whenever practicable in the prelimin- 
ary memorandum of the Association of Municipal Corporations, 
as an attempt to lay down the doctrine that whenever a unified 
form of local government could be secured, it ought to be secured 
m place of the system which prevails in Administrative Counties. 
It was his view that if it were admitted, first of all, that the 
unified form of government was a better and a higher form than 
the alternative, not only in a concentrated Borough but 
universally, it must follow that this form of government should 
be applied wherever possible, and therefore that the jurisdiction 
of a County Borough Council should cover every part of the 
present Administrative County to which it was possible to apply 
it. But the Act of 1888 required that Parliament should be 
satisfied that changes having this effect were not merely possible , 
but desirable, f 

582. The following passage in Sir William’s evidence indicates 
his view of the bearing of these criticisms upon the existing law 
and procedurej : — 

** 9086. (Mr. Pritchard) : Let as see how near we can get. You agree 
that in some cases by means ol amalgamations you can reduce the number 

§ Tibart Dixon, 579). ”” 
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Df Local Authorities and thereby effect efficiency and economy ?— It m^t 
be so, hut when you come to the application of that we might differ 
very large^ly. 

“ 90a7. I want to see how near we can get? You agree in some caees 

that is so? — ^Yes. ^ , u. i x. a 

“ 9088. You do it yourself ?— Yes, undoubtedly; I do not think anybody 

would eay to the contrary. , „ , t a o /-n ^ 

^^9089. The question is to what extent it shall be applied f—Olearly. 
That is the very thing which has raised the controversy now ; it is the 
vast extent to which these things have gone lately.” 

County Govkbnment Bncoueagbs Local Interest. 

583. The view of County Councils on this question was 
summarized in ^paragraph 34 of the memorandum of evidenco 
submitted by Mr. Dent as folio ws§ : — 

The County inhabitant may be, and indeed frequently is, a member 
both of the County Council and of a minor Authority within the Count;^\ 
He has thus the opportunity of taking part in the government of his 
County as a whole and also of that particular district in which he 
happens to reside. As soon, however, as that district becomes absorbed 
and takes its place merely as a ward in a large County Borough, ite local 
representation is confined to the election of one or two members to a 
City Council containing perhaps a hundred or even more members. It 
is confidently asserted that the dual system is the more likely to foster 
local pride and patriotism Ind consequently to produce efficient local 
government, and does in fact do so.” 

584. Mr. Dent said that the existence within the Administra- 
tive County of Parish Councils with limited powers, and of 
District Councils with considerable and important powers within 
their own areas, combined with the existence of the County 
Council exercising jurisdiction in other matters over the admini- 
stration of the County as a whole, was the best system which 
could be applied, outside densely populated areas, in order to 
encourage the interest of as many persons as possible in the local 
government of their County and of the various areas within it.* 
The tendency of legislative and administrative development in 
the last generation had been to entrust certain services which did 
not entail direct relations between Local Authorities and par- 
ticular inhabitants to County Councils, who, as a rule, had 
jurisdiction over a large area; and at the same time to assign to 
the other Authorities within the Administrative County a 
responsibility, either complete or shared with the County Council, 
for services which had to be administered in relation to particular 
inhabitants of the several County Districts. This system had a 
marked advantage in giving the ordinary citizen a personal 
interest in direct local administration, while securing other 
advantages in the administration over a larger area of seiwices 
for which a variety of experience and substantial resources were 
required, t 
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585. In Mr. Dent’s view, the essence of local government was 
the representative system, and as many persons as possible should 
be associated, as members of Local Authorities, in the discharge 
of the duties of local government. The County system was 
therefore inherently preferable to the County Borough system in 
so far as it afforded more numerous and wider opportunities of 
individual local service. When a County District was added to a 
County Borough, the number of persons who were enabled to 
take part, as members, in the local government of the District 
was necessarily reduced, because the District received 
representation on the County Borough Council equivalent to its 
previous representation on the County Council ; but the District 
Council ceased to exist, and all the-ir functions wene discharged by 
the County Borough Council. It was true that in some Counties 
the representatives of certain County Districts found it difficult 
to attend the County centre on the business of the County 
Council, but they would have no difficulty in attending their 
local Councils, who as a rule met in the evening.'^ 

586. Although it might be the fact that statistics showed that 
fewer ratepayers voted in County Council elections than in 
municipal elections, at any rate in certain parts of the country, 
Mr. Dent took any such figures to indicate that the County 
inhabitants were generally satisfied with the work of their 
representatives ; and he further suggested that extraneous 
political issues were involved in municipal elections, but had no 
effect in the elections of County Councils. + 

587. Mr. Mellish laid stress on the further point that in his 
view the inclusion of a rural parish in a County Borough 
resulted in a very large measure of disfranchisement of the 
inhabitants ; that is to say, that the weight which their wishes 
could carry in the government of the particular part of the County 
Borough in which they were most interested would be less than it 
had hitherto been in County government, which gave them not 
only a fair share of representation on the County Council, but 
also a Parish Council or Meeting of their own, and a District 
Council who included their own representative. He thought 
that even though the influence of a particular parish on County 
affairs might be small, there was value in the power which both 
the Parish Council and the Eural District Council possessed to 
make representations in the name of the parish to the County 
Council if they so desired. J 

Evidence on behalf of Town Councils. 

Continued Association should be subject to Changes 
IN Conditions. 

588. The witnesses on behalf of Town Councils agreed that 
the form of County government contemplated when the Bill of 

^ Dent, Q. 7230-44 (III, 477), Q. 7248-51 (III, 478). 
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1888 was under discussion, and normally established under the 
Act, was that the area of the Administrative County should consist 
partly of urban and partly of rural areas ; but in their view the 
■continued association of areas of each kind within the system of 
County government must be subject to the provision which had 
been made by the Act of 1888 itself for the alteration of the 
system if the statutory conditions regulating alterations were 
fulfilled. They did not admit that it was essential to the 
continuance of County government that urban and rural areas 
should be associated under the jurisdiction of County Councils. 
The facts must be dealt with as they were, in accordance with 
the statutory provisions for alterations in the system as it stood 
when the Act <Tf 1888 came into operation.^ 

Continued Association should be subject to the Co-opera- 
tion OF County Councils with Councils of County 
Districts. 

589. The late Mr. Nicholson said on this question that his 
analysis of the Act of 1888 was not intended to form the 
foundation of a general objection to the association of urban and 
rural areas under County government. The conclusions which he 
drew from the facts were that the geography of the country made 
County government inevitable, and also that County government 
was a good system ; but the latter conclusion was subject to the 
proviso that urban and rural areas must be united under County 
government in a partnership on equal terms, t 

590. He thought that the kind of system of County government 
to be aimed at was one in which there would be no wish on the 
part of the inhabitants of urban areas that such areas should be 
severed from the Administrative County, and the lines on which 
attempts should be made to achieve this end seemed to him to be 
indicated by such equitable arrangements as had been arrived at 
between the County Council of Bedfordshire and the Councils of 
the Non-County Boroughs in the Administrative County as 
regards payment of the cost of the maintenance of County roads ; 
and the arrangements which had been arrived at between the 
County Council of East Suffolk and the Lowestoft Town Council 
as regards higher education in the Borough. J 

The first of the foregoing arrangements is described later in 
this Eeport (sec paragraphs 916 to 922). Mr. Nicholson gave 
the following particulars in regard to the administration of 
higher education in Lowestoft § : — 

“ It was only after difficult and prolongctd negotiation that in 1907 
an agreement was reached on the basis that higher education should be 
administered by a Committee appointed by tbe Town Council, consisting 
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of 18 members, six of whom were nominated by the County Council, and 
that the County Council should pay to the Town Council a fair propor- 
tion of the ‘ whiskey money,’ estimated according to the population and 
rateable value. The agreement has been revised from time to time, and 
had to be recast about a year ago owing to a change in the method of 
paying the Government grant. The scheme has worked fairly well, the 
Borough manages and pays for its own higher education and the motive 
of profit-making is eliminated, and I have little fault to find with it as 
a compromise under the present system of County government.” 

591. He regarded arrangements of the foregoing type as a 
model for the administration of services by County Councils. 
The association in County government of urban and rural areas 
was in his view fair and reasonable, provided that it was not 
enforced by compulsion. This objection to compulsion was the 
basis of his criticism of the Act of 1888, and he thought that the 
Act could only be made equitable in administration if everything 
possible were done to secure the co-operation of Local Authori- 
ties in urban areas with County Councils in dealing with 
services which were of common interest to the ratepayers in 
areas of all types. In practice, if it were assumed that the Act of 
1888 could not be repealed, his suggestion was that the necessary 
divergence between the interests of the inhabitants of urban 
and of rural areas should so far as possible be removed by 
measures of accommodation between the County Councils and the 
Councils of Non-County Boroughs in particular Administrative 
Counties. In so far as a County Council succeeded in establish- 
ing a system of County government which was fairly satisfactory 
to all the Authorities concerned, his objections to the administra- 
tion of the Act of 1888 were removed, though his objection to 
the principle on which the Act was based was not removed.* 

Continued Association should be subject to the Adequate 
Pbovision of Sebvices by County Councils. 

592. Mr. Collins said that in his opinion the reasons for which 
proposals were made for the constitution or extension of County 
Boroughs were primarily administrative, and that the most 
important of the reasons of this nature was that the services 
rendered within the Borough or the proposed added area by the 
County Council were not adequate. That part of his evidence 
which related to the question of disparity between the amount 
raised in rates by the County Council in a given District, and 
the expenditure of the County Council on services provided 
within the District, was subject to the qualification that it 
would be possible for a County Council to provide services which 
the inhabitants of the Borough or the proposed added area 
would agree were adequate, although the County Council still 
raised more in rates from the ratepayers of the District than they 
spent on services provided within the District. The measure 
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of benefit received by the inhabitants of the District was there- 
fore, in the first place, not wholly a question of finance. 

593. In the second place, the measure of benefit could not 
be accurately calculated so long as it was based solely upon the 
provision of services within the area of the Borough or within 
the proposed added area, for it was not disputed that the 
inhabitants of a County District derived benefit from services 
v/hich were provided by the County Council in parts of the 
Administrative County outside the District boundaries. For 
example, the proper maintenance of main I'oads by the County 
Council was to some extent beneficial to all the inhabitants of 
the Administrative County ; and the proper provision of second- 
ary education would be likely to benefit the inhabitants of any 
urban area into which the pupils who had been educated in 
outlying schools came in order to find employment, t 

SECTION 2.~ARE THE PROPER CONDITIONS SE> 
CURED BY THE OPERATION OP THE EXISTIN& 
LAW AND PROCEDURE? 

Evidence on behalf of County Councils, 

The Uncertainty of the Present Position of County Government. 

594. It was submitted, on behalf of County Councils, by 
Mr. Dent, that the provisions of the existing law under which 
proposals for the constitution or extension of County Boroughs 
might be made at any time had a disturbing influence on the 
administration of local government services by County Councils, 
whether or not all the proposals expected were in fact made, and 
whatever the measure of their success when made. He thought 
that members of County Councils would be reluctant to continue 
to serve if they were left to feel that any schemes which were 
put in hand at a given moment were likely to require substantial 
revision within a short period owing to the effect of the operation 
of the law. Further, he foresaw that County Councils must lose 
little by little much of their incentive to continue, at the expense 
of the County ratepayers generally, a forward and progressive 
policy. County government would then become a system under 
which the Authorities lived from hand to mouth, and necessary 
schemes and improvements would be postponed or dealt with on 
a temporary basis pending some decision as to the principles 
which should in future govern any alteration of the area of an 
Administrative County. J 

595. In support of this argument he pointed, in the first place, 
to the enlarged scope of the more controversial proposals made 
^_y County Borough Councils in recent years for the extension of 
their boundaries, and said that the uncertainty whether any such 
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t Collins, Q. 15,94D7 (lY, 974), 
t Deni, M. 32 (in, 466). 



Constitution and Extension of County Boroughs. 211 


proposal was likely to be mad© at any given moment had a 
detrimental effect on the administration, not only of the County 
Councils, but also of the Authorities in the County Districts 
which might be concerned.* 

In the second place, Parliament had, since 1888, laid new 
^and extended duties upon County Councils, and their organiza- 
tion had developed accordingly. But the effect of successive 
proposals for alteration of area, and of the prospect of more, was 
that County Councils could not look ahead, as they should in the 
interests of efficiency and economy, either in framing schemes 
for the administration of services, or in settling the numbers 
and grades of the staff which was required to carry out the 
administration. In Mr. Dent’s opinion this w^as*a matter which 
could not be covered by any revision of the terms of financial 
adjustments, or even by alteration in the existing law governing 
■financial adjustments. The services particularly affected were, 
he thought, the maintenance of main roads and the organization 
of higher education. + 

Effects of This Uncbutainty. 

Upon Policy. 

596. Mr. Taylor explained that in practice the uncertainty of 
"the present position affected the policy of County Councils in 
two ways. First, it prevented Councils from providing services 
in particular areas where they would otherwise think it right to 
provide them, because if it were the feeling of a Council that a 
particular area was about to become, or to be added to, a County 
Borough, they would hesitate about making provision in that 
area with the prospect of losing it before them. Secondly, he 
thought that Councils made some provision in a particular area, 
which they would not otherwise have made at that time, in order 
to prevent the feehng of the inhabitants from becoming more 
favourable to the application of County Borough government to 
the area.J 

597. He was in a position to say from his experience as 
Chairman of the Parliamentary Committee of the Lancashire 
County Council that occurrences of this kind were quite 
common, since references were made to him, when a question of 
the provision of services in a particular area arose, in order that 
he might advise the other Committee of the Council concerned 
from what might be called the political point of view, as distinct 
from the merits of the case, which it w^as for the other Coni- 
rnittee to consider. He thought that this practice led to 
confusion in County adiministration, because the regular course 
-of the proceedings was disturbed by an outside influence, namely 
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the possible effect upon the County as a whole of prospective 
alterations in its area.* 


Upon Co-operation with County Borough Councils. 

598. On this point we cannot do better than quote certain 
questions put to Mr. (now Sir) Percy Jackson, Chairman of the 
Education Committee of the West Biding of Yorkshire County 
Council, and his replies, as to the prospect of securing from the 
County Council the favourable consideration of further proposals 
for joint arrangements for certain purposes of higher education 
between the County Council and County Borough Councils in 
the West Biding + : — 

“11,124. (Chawmcm): Sub-section (2) of section 6 of the Education 
Act, 1921, says : ‘ The Board of Education may, on the application of two 
or more Councils having powers under this Act, by scheme provide for the 
establishment and (if thought fit) the incorporation of a Federation for 
such purposes of any such arrangements as aforesaid as may be specified 
in the scheme as being purposes relating to matters of common interest 
concerning education.^ Would it not be possible to enter into a scheme of 
that kind with the other County Boroughs? — Yes. We have such a 
scheme with Barnsley and Huddersfield, and, if this question of Borough 
extension was settled to our satisfaction and to the satisfaction of the 
County Boroughs, and this thing could be written ofiP the map 
altogether 

“ 11,125. Wliat thing? — This quarrel as to stealing one another’s land. 
Take the West Biding : supposing that Leeds, Bradford, Rotherham, and 
Sheffield, and the County Council come to an understanding, and the 
trouble with regard to these extensions ceases to exist, there is no reason 
at all why we should not come to an agreement on the lines of the 
provision which you have read out on a great many educational questions ; 
but we cannot do it while these extensions are in the air. We are too 
much afraid. The County Borough Councils immediately say : ‘ Look I 
We have to provide for these people.’ So we dare not enter intO'partner- 
ship schemes. If we can get these questions settled we will do these 
things in the West Biding. 

“ 11,126. You mean that it is the uncertainty as to the future which 
prevents you from coming to a settlement with regard to educational 
questions ? — ^Yes. 

11,127. And that, if that uncertainty was removed, then you would 
come to a permanent arrangement with the County Boroughs? — Yes, we 
should come to an agreement with Leeds with regard to more than one 
secondary school, probably three secondary schools, right away, if this 
extension were not in the air. They want more accommodation on our 
boundaries, and we will be glad to work with them, but we will not do 
it if at any given moment they are going to take away our population. 

“ 11,128. (Sir Lewis Beard) : You say this quarrel has poisoned the 
atmosphere ? — ^Yes. 

^ “ 11,129. And if the quarrel can be appeased to the reasonable satisfac- 
tion of both parties, it will be favourable to this kind of agreement being 
arrived at? — Yes, it will make section 6 a reality. 

“ 11,130. You spoke of these arrangements, if made, as being possibly 
the starting point for further extensions? Y'ou think that if .arrange- 
ments are made for mutual services they may be used as a first step 
towards extension, and you regard that as a serious matter? — As the air 
is poisoned at present, I do. I can give concrete instances, if required.” 


t 
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Upon Staff and Expenses. 

599. A further practical consequence of the uncertain position 
of County administration, to which Mr. Dent drew attention, 
was that a considerable part of the time of the officers of County 
Councils, whose energies should be devoted to carrying out and 
perfecting the administration of their areas, was spent in con- 
ducting the opposition of their Councils to proposals for the 
constitution or extension of County Boroughs, and that heavy 
expenses were necessarily incurred by County Councils as a 
consequence of such proposals.^ 

Evidence on behalf of Urban and Rural District Councils. 
Effects of the Uncertainty of the Present Position upon Policy* * * § 

600. Witnesses on behalf of Urban District Councils and 
Bural District Councils, who viewed this question as it bore 
upon the policy of Authorities whose areas might be included 
within the boundaries of County Boroughs, suggested that tlie 
effect of uncertainty was bound to be detrimental to the adminis- 
tration of such Authorities, t 

The effect might be to incline the Authorities to become either 
profligate or parsimonious in expenditure. J Neither effect had 
been observed in practice ; and while one witness was of opinion 
that profligacy, another thought that parsimony, was the more 
likely of the two evils to arise. § 

Evidence on behalf of County Councils. 

The Operation of the Existing Law and Procedure is Prejudicial 
to County Government. 

EiNANoiAii Effects of this Opbbation. 

601. It was submitted on behalf of County Councils that the 
financial effects of the operation of the existing law’ and pro- 
cedure were prejudicial to County government, because they 
v^ere convinced that the present provisions for financial adjust- 
ments following upon alterations of area were inequitable in 
tbeir bearing upon County ratepayers. 

Loss of Potential Increase in Rateable Values. 

602. Mr. Dent said in the first place that Coimty Councils 
felt that the County Districts which were most likely to be 
severed wholly or in part from the Administrative County were, 
with rare exceptions, also the Districts in which rateable 
values were most likely to increase, and that the effect of 

* Dent, M. 33 (HI, 466), Q. 7223-6 (III, 477). 
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alterations of area already made was that during a period in 
which the cost of local government services administetred by 
County Councils had continuously increased, County Councils 
had not received the produce of a normal increase in rateable 
values to assist them in meeting the increased cost of services. 
The rateable values in Administrative Counties generally had 
remained practically stationary, while the burdens on County 
ratepayers had enormously increased.* 

Loss of Rateable Contributions . 

603. Secondly, while admitting that cases might occur, and 
had occasionally occurred, in which it was advantageous to a 
dounty Council to cease to be responsible for the administration 
of a County District where the rateable value was low and the 
requirements for local government services expensive, Mr. Dent 
said that in his view such instances must be considered as 
exceptional, and that the normal effect upon County Councils 
of alterations in the areas of Administrative Counties was that 
the obligation to provide services of which they were relieved 
did not enable them to show any substantial reduction in the 
costs of County administration.! 

604. The instances in which any such relief was obtained did 
not confer any financial advantage upon County Councils which 
could be set against the financial loss inflicted upon them in 
instances in which the areas affected were areas outside a town 
where persons who made their living by carrying on business 
in the town resided*. The demand upon County Councils from 
such areas for local government services was not sufficient to 
absorb an amount equivalent to the amount of the rates derived 
by the County Council from the area on the basis of its high 
rateable value, and, accordingly, if such an area became, or 
were added to, a County Borough, the result of the transaction 
v'as to reduce the financial resources of the County Council, 
subject to any compensation which they might receive under 
the Act of 1913, without enabling them to reduce substantially 
their expenditure on services provided to meet the demands of 
the inhabitants of the Administrative County as a whole. 1: 


Inadequacy of Financial Adjustments. 


605. Mr. Dent said that under this head he wished expressly 
to safeguard County Councils against any assumption that they 
accepted as valid the argument of representatives of Town 
Councils that whatever financial detriment was sustained by 
County Councils owing to alterations of the areas of Administra- 
tive Counties was amply provided for under the terms of the 
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Local Government (Adjustments) Act, 1913. In this matter, 
however, County Councils relied mainly upon the evidence 
given by Mr. Keen, which is separately summarized in Chapter 
X of this Eeport. 

Secondary Importance of Financial Effects. 

606. The witnesses on behalf of County Councils attached 
importance to making it clear that, whatever alterations were 
introduced into the law and procedure relating to financial adjust- 
ments between Local Authorities consequent upon alterations 
of area, they would not regard such financial provision as 
disposing of the principal arguments which they laid before us. 
Mr. Lent said that while the difficulties which, m the opinion 
of County Councils, arose from alterations in the areas of 
Administrative Counties could, in so far as they were financial, 
be met to a great extent by an amendment of the Act of 1913, 
Comity Councils did not regard the issue as in the main* a 
question of finance at all.t What they regarded as more im- 
portant was the dislocation of local government services 
administered by County Councils which resulted from the 
operation of the existing law and procedure. In their view the 
efficiency of County government could not be maintained if the 
organization established by County Councils were destroyed by 
alterations of area, no matter what financial adjustments were 
made as the result of particular alterations.! 

607. The effect of the Act of 1913 was, in the view of County 
Councils, merely that they received some payment in respect 
of increase of burden instead of none, and were by that amount 
better off than they had been before 1913 § ; but supposing that 
the payments which they received under the Act covered, or 
more than covered, the liabilities due to increase of burden, they 
would still object to the operation of the existing law and pro- 
cedure on the grounds previously indicated, because they 
considered that, if their operation continued unchecked, County 
government as a whole would be broken up, and County Councils 
would no longer be able to maintain their position as Authorities 
of primary importance in the local government system. II 

608. Mr. Taylor, at the conclusion of a discussion of possible 
methods of relieving the burden upon County ratepayers in 
I'espect of the cost of the maintenance of main roads by means 
of Exchequer grants or otherwise, said that any arrangement 
of this kind would remove some of the financial difficulties 
attendant upon alterations in the area of Administrative 
Counties, but that in his judgment the issue was in the first 
place one of the efficiency of local government, and questions 

^ Dent, M. 49-50 (HI, 537), Q. 8P46-56 (III, 546). 
t Dent, Q. 6843 (Til, 457), Q. 7205-8 (ITT, 476). 
t Dent, Q. 6828 (ITI, 457), Q. 7200-1 (III, 476). 

§ Dent, Q. 7212-3 (III, 476). 

1 Dent, Q. 6843-6 (HI, 457), Q. 6896-7 (DI, 459). 



^16 


Summary of Evidence. 


relating to financial adjustments between Local Authorities 
should not be taken to determine the merits of proposals for 
alterations of area, or as being more than a "subordinate question 
compared with that of the good government of the country as 
a whole. 

Administrative Effects of this Operation. 

Detriment to Services Organized over the Whole Administrative 

County. 

609. The views of County Councils on this aspect of the 
operation of the existing law and procedure were stated m 
Mr. Dent’s memorandum of evidence as follows! : — 

For many services, such as roads, tuberculosis, higher (including 
agricultural) education, rivers pollution, mental deficiency, etc., it is 
generally acknowledged that the larger the area (within reason) the 
better the administration. Any change, therefore, if change there must 
be, should be in the direction of strengthening rather than weakening the 
County unit. 

Under the County system every part of the County is assured of 
obtaining the services it needs by means of its own local administration, 
supplemented by the wider services of the County Council which are 
equally available throughout the administrative area.^^ 

The statement that “ the larger the area (within reason) the 
better the administration ” was further analysed by Mr. Dent 
in his oral evidence, in which he said that when he used the 
word “ better ” he meant that a service could be more 
efficiently, economically, and effectively administered over a 
large area.f 

610. There was, however, a distinction to be drawn between 
Ihe reasons which made the normal Administrative County a 
suitable area over which to administer services not rendered 
directly to particular persons, and those which made it a suitable 
area for services which were so rendered. 

Impersonal Services. — For services of the first type, which 
included the maintenance of main roads and the prevention of 
the pollution of rivers, what a County Council required was 
sufficient financial resources and a jurisdiction over an area 
sufficiently comprehensive to enable them to look at the problems 
before them on a proper scale and to engage a staff qualified to 
•deal with them.§ 

Personal Services. — For services of the second type, which 
included higher education and the provision made for the treat- 
ment in institutions of tuberculosis, venereal diseases, lunacy, 
and mental deficiency, what a County Council required was 
sufficient financial resources and an area of such size that it 
■contained a population from which the Council could draw so 
many pupils or patients that they were able to provide a scheme 
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of education, or institutions for treatment, on economical terms. 
That is to say, the proper area for the administration of any of 
the services in question could only be determined by reference 
to population, financial resources, and the requirements of the 
population for a particular service, and could not be settled on 
the basis of superficial area alone. 


611. The objections of County Councils to the continued 
operation of the existing law and procedure were threefold. 


612. First, it would have the effect of making the residue of 
the areas of Administrative Counties less well adapted for the 
administration of services of either type, since it would at the 
same time reduce the financial resources of County Councils, 
and make it necessary to re-adjust the system under which 
institutions were provided as part of some of the services, t 
As regards the effect already experienced, Sir William 
Vibart Dixon said, for example, in relation to the system *af 
public education organized by the County Council in the West 
Riding of Yorkshire (in which four County Boroughs have been 
constituted and seven extended since 1889D, that, notwith- 
standing the constitution of three County Boroughs in recent 
years, the educational administration of the County Council 
had not so far suffered any loss of efficiency ; that there had been 
no dislocation of the County system of education ; that the con- 
stitution of the three County Boroughs had not increased the cost 
of the system ; and that the loss to the County Council of the 
contributions from ratepayers in those three County Boroughs 
towards meeting the cost of administering the system would be 
taken into account in the financial adjustments which had to be 
made as the result of the alterations of the area of the Admini- 
strative County. So far as the service of public education was 
concerned, the growth of population in the County had been 
such as to enable the County Council to maintain the service 
in the same state of efficiency as prevailed before the County 
Boroughs were constituted ; but each alteration of the area of 
the Administrative County had imposed upon the County 
Council and its officers more effort in re-arranging the educa- 
tional system after the alteration. § 

618. Secondly, it would make Parliament reluctant to entrust 
further functions to County Councils, since if the areas of 
Administrative Counties were diminished it might appear that 
County Councils were no longer suitable Authorities to exercise 
functions which ought, according to the best instructed opinion, 
to be exercised over areas at least as large as the present normal 
Administrative Counties.il 
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614. Thirdly, it would stand in the way of any system of 
devolution of administrative powers to County and County 
Borough Councils, such as was contemplated by section 10 of 
the Local Government Act, 1888 ; and would be prejudicial to 
the consideration by Parliament of the possibility of devolving 
any of its own functions upon Local Authorities having jurisdic- 
tion over large areas. ^ 

Increase of Burdens upon Ratepayers, 

615. Evidence on this point was submitted on behalf of 
County Councils by Mr. Keen, who said that, as the result of 
a wide experience, the view which he held was that economy 
seldom, if ever, resulted from the constitution or extension of a 
County Borough. t While it was a matter of great difficulty to 
give any definite figures showing that either economy or 
extravagance resulted, having regard to the fact that there was 
a continuous development of services in all the areas affected, he 
thought that there could be no doubt that one result was that 
the scheme of administration in the area affected was altered, 
and that the higher salaries paid to the officers of the County 
Borough Council meant that more was expended on administra- 
tion than before, apart from the compensation which had to be 
paid to any displaced officers. $ 

616. Mr. Keen explained that the only material available to 
him in forming his conclusions was, first, the amount of the 
rates in the pound, and, secondly, the cost of administering 
services, in the area affected before and after the County 
Borough was constituted or extended. He attributed the fact 
that the rates w^ere higher in County Boroughs, taken as a whole, 
than in other types of local government areas, partly to the form 
of government, and partly to the size and character of the 
community for which a County Borough Council had to provide 
local government services. § His general conclusion, that large 
areas of local government were not more economical to 
administer than smaller areas, was based upon the comparison 
of County Boroughs with other local government areas, and the 
term “ large meant that in County Boroughs, on the average, 
the population was more numerous and the rateable value higher 
than the population or rateable value in the areas under the 
jurisdiction of any other type of Local Authority. He was not 
prepared to say that economy would never result from the 
extension of the boundaries of a County Borough, but his 
experience suggested to him that in the majority of cases the 
rates would increase; and in the specific instances which he 
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mentioned"^ he had assumed that the figures for three years 
before the alteration of areas compared with the figures for 
three years after the alteration afforded a fair basis for a con- 
clusion on the question whether economy in administration had 
resulted from the alteration.! 

Prospective Effects of the Continued Operation of the Existing 
Law and Procedure. 

General. 

617. The witnesses on behalf of County Councils who dealt 
with this matter drew a distinction between tlie effect upon 
County administration of the alterations of the area of the 
Administrative County which had already been made, and the 
effect which, from their knowledge of local conditions, they 
thought might reasonably be expected to result if further 
alterations were made under the existing law and procedure. 

618. Mr. Dent said in his memorandum of evidence that the 
practical effect of progressive reductions in the areas of Admini- 
strative Counties would be that County administration would 
become increasingly difficult and unnecessarily expensive, by 
reason of the fact that alterations of area would eventually result 
ill transforming the Administrative County into a number of 
scattered and detached areas impossible to be worked from 
natural centres. + He explained in his oral evidence that no 
Administrative County had in his opinion yet been reduced to 
this* * * § state, and that the view expressed in his memorandum was 
a forecast based upon the facts relating to alterations of area 
already made that he had laid before the Commission. § 

619. As an example of the difficulties foreseen by County 
Councils under this head, Mr. Mellish, Vice-Chairman of the 
Nottinghamshire County Council, referred to an area affected 
by the proposals of the Nottingham City Council in 1919. He 
said that if the proposed 'extension had been carried out the 
effect would have been to leave a long narrow strip of territory 
between the new City boundary and the boundary of the 
Administrative Counties of Nottinghamshire and Derbyshire. 
This strip of country is crossed by several main roads radiating 
from Nottingham, and the short and isolated lengths of such 
roads left in the Administrative County would have been very 
expensive for the County Council to maintain. Other difficulties 

* The Potteries Federation (which took effect as from the 31st March, 1910) : 
the extension of -the City of Birmingham (which took effect as from the 
9th NoYember, 1911); the extension of the Birmingham Union (which took 
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would also have arisen in providing for the policing of this 
isolated area.''^ 

620. We understood from Mr. Dent that the service of 
education, and in particular higher education, and the mainten- 
ance of main roads, were the services most affected from the 
point of view of administration. + 

Upon County Systems of Education. 

621. In order to illustrate the effect which the continued 
operation of the existing law and procedure might have upon 
two highly organized County systems of education, the existing 
systems in Lancashire and in the West Riding of Yorkshire, 
and the prospective results of further alterations of area upon 
them, were described to us in detail by Mr. Taylor and Sir Percy 
Jackson. 

Lancashire. 

^622. In Lancashire, co-operation between the County Council 
as Local Education Authority, the Authorities who are not Local 
Education Authorities, and the other Local Education Authori- 
ties throughout the geographical County (that is, including 
County Borough Councils) is secured by various means. 

623. First, a voluntary Association has been formed in which 
all Local Education Authorities in the County with the excep- 
.tion of Manchester, Liverpool, St. Helens, and Salford are 
represented. The Association normally acts through an 
Executive Committee made up of four representatives of the 
County Council, one of each County Borough, five of Non- 
County Boroughs, and three of Urban Districts. This Associa- 
tion has been mainly occupied hitherto in discussing questions 
relating to salaries of teachers, but has from time to time con- 
cerned itself with other educational questions of common 
interest. $ 

624. Secondly, it is the normal practice of the County Educa- 
tion Committee to co-operate with the Education Committees of 
County Borough Councils in the administration of secondary 
and technical education. Agreements have been made between 
the County and County Borough Councils for the reception in 
secondary and technical schools, on suitable terms of payment, 
of pupils whose place of residence is outside the area of the 
Authority responsible for the school which the pupils attend. § 

625. Thirdly, the County Council give facilities to students 
resident in County Boroughs to attend the schools and lectures 
devoted to agricultOTal education which are organized by the 
County Council, and provide advice upon agricultural questions 
to residents in County Boroughs. There are 53,000 acres of 
cultivated land in County Boroughs in Lancashire, but no 
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provision for agricultural education is made by the County 
Borough Councils.* 

626. Eo'Urthly, it is the policy of the County Council as a 
Lfocal Education Authority not to make any important change 
in administration without consultation with the Local Authori- 
ties whose areas are within the jurisdiction of the County Council 
for the administration of all forms of education, and with the 
Authorities who are Authorities for elementary education. With 
the latter Authorities the County Council have formed three 
joint Sub-Committees for considering questions relating to 
{a) elementary education, (b) day continuation schools, and (c) 
training of teachers, respectively. Bach Sub-Coihmittee consist 
of two representatives of the County Council, and eight 
representatives of Non-County Borough, and four of Urban 
District, Councils who are Authorities for elementarj^ 
education.! 

627. Fifthly, the County Council have established a number 
of local Committees, both for elementary education (thirty- 
three Committees) and for secondary and technical education 
(ninety-nine Committees) in urban areas. The County Educa- 
tion Committee devolve a large amount of detailed work on these 
Committees, and they attach great importance to securing the 
local interest of as many people as possible.! 

628. Mr. Taylor submitted that the existing educational 
organization under the direction of the County Council secured 
friendly relations between the whole of the Authorities in Lanca- 
shire, and provided the most efficient system available for the 
whole of the urban and rural areas within the jurisdiction of the 
Council as Local Education Authority. It was, therefore, in 
his view undesirable that the existing area of the Administrative 
County should be so altered as to interfere seriously with the 
continued smooth working of this system. § 

West Riding of Yorkshire. 

629. In describing the present organization of public educa- 
tion in the West Biding of Yorkshire, Sir Percy Jackson said, 
first, that while no voluntary association had been formed such 
as that existing in Lancashire, in which Authorities of all types 
throughout the geographical County were represented, the 
County Council as a Local Education Authority had conferred 
on educational questions with County Borough Councils and the 
Councils of Non-County Boroughs and Urban Districts who were 
Authorities for elementary education, especially before the 
existing scales of teachers’ salaries were fixed. 11 
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630. Secondly, a Consultative Committee, having among its 
members teachers employed by the Councils who were 
Authorities for elementary education only, as well as teachers 
employed by the County Council, exists for the consideration of 
questions of elementary education, but does not include teachers- 
employed by the County Borough Councils.* 

631. Thirdly, in County Districts in which they are the 
Authority for all forms of education, the County Council have 
established 120 District Sub-Committees, who cover groups of 
six, eight, or ten villages, and consist of at least one member of 
the County Education Committee, together with other members 
appointed fronr Urban Districts by the Urban District Councils, 
or added to the Sub-Committees. These Sub-Committees are 
empowered to appoint assistant teachers and subordinate 
members of the staff of the schools; they take part in the 
apj^ointment of head masters and head mistresses; and they are 
charged with the general management of the schools, subject to 
the financial control which the County Council are bound to 
exercise. The Clerks of the District Sub-Committees are officers 
of the County Education Committee, t 

632. Fourthly, in making provision for secondary education, 
the County Council have acted jointly with the County Borough 
Council of Huddersfield in building a secondary school in the 
County Borough which is managed by the two Authorities in 
co-operation, each contributing to its maintenance according to 
the number of pupils drawn respectively from the Administra- 
tive County and from the County Borough. J In addition, 
the County Council are under agreements with the County 
Borough Councils of Barnsley, Leeds, and Kotherham, by which 
pupils resident in the Administrative County are admitted to 
secondary schools in the County Boroughs on payment by the 
County Council of an agreed proportion (usually 80 per cent.) of 
the charges falling upon public funds, and pupils resident in 
the County Boroughs are admitted to County secondary schools 
upon similar terms. § 

633. Fifthly, the County Council (with the Councils of the 
other two Eidings of Yorkshire) are represented upon the York- 
shire Council for Agricultural Education, and pay half the 
expenses of the Council. The County Borough Councils are 
not represented on this body, and do not contribute towards 
its expenditure.il 

634. Further, the County Council provide for the training of 
teachers, have established both separate technical schools and 
technical departments of secondary schools, maintain classes in 
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mining at various centres in the West Biding, and contribute 
over ^G5,000 a year to the expense of adult education.^ 

635. Sir Percy Jackson said that while the County Council 
had succeeded in adapting their educational system to the altera- 
tions of the area of the Administrative County which had taken 
place between 1889 and the present time, it must not be 
assumed that they could maintain their system if further altera- 
tions were made. They had already increased the assessments 
on property in the xAdministrative County, but notwithstanding 
this the higher education rate, which used to be 2d., had now 
risen to Id. In his view^ if the resources available to the County 
Council were further diminished, it would not he practicable to 
raise a still larger rate for higher education from the residue of 
the ratepayers in the Administrative County, or to increase the 
assessments again. Hence, the only course open to the County 
Council would be to discontinue some of the higher education 
services which they were now providing, such as their agrfcul- 
tural scheme, their scheme of adult classes, and their provision 
for instruction in mining ; and as regards elementary education, 
while he could not name a definite date at which teachers^ 
salaries would be affected, he was definitely of opinion that if 
the operation of the existing law and procedure continued as 
it had for the last twenty years, the scales of salaries of teachers 
employed by the County Council would have to be reduced , with 
the result that the education of the children of County rate- 
payers would not be as good as it was, because the County 
Council would have to be content with the services of teachers 
who would accept the lower scales.! 

636. Sir Percy Jackson did not admit that the relief to the 
County Council of not having to provide for the pupils who lived 
in areas which became, or were added to, County Boroughs, was 
commensurate with the loss which the County Council incurred 
in their resources. The expenses of educational administration in 
the West Biding were 4 per cent, of the total expenditure on 
education, and when alterations of area were made it was not 
possible to readjust the staff in exact proportion to the number of 
pupils for whom the County Council no longer had to provide. 
The Council might have a single officer, who was engaged^ as 
an expert in one subject, to supervise the teaching of that subject 
in all the schools in the Administrative County, and the transfer 
of half-a-dozen or a dozen schools to the jurisdiction of a County 
Borough Council did not enable the County Council either to 
reduce the salary of such an expert, or to dismiss him with the 
intention of paying a lower salary to a less well qualified 
substitute. I 


* Jackson, M. 17 (v) (vi) (vii) (HI, 672), Q. 10,959-62 (IH, 67 
q. 10,961-7 (III, 678). 

t Jackson, Q. 10,997 (01,679), Q 11,012-9 (10,680), Q.ll, 031-40 (01,680). 
+ Jackson, Q. 11,235-51 (OI, 688). 



224 


SUMMABY OF EVIDENCE. 


Upon Maintenance of Main Eoads. 

637. Under this head the witnesses on behalf of County 
Councils expressed the view that, important as was the question 
of the increased burden of expenditure on the maintenance of 
main roads thrown upon County ratepayers by alterations in the 
area of an Administrative County, even more weight should be 
attached to their contention that by such alterations the County 
system of administration of main roads was dislocated in a way 
which impaired its efficiency and uniformity without being sus- 
ceptible of remedy under the existing law and procedure relating 
to financial adjustments. 

So far, therefore, as these alterations were prejudicial to the 
proper standard of the service, in spite of any payments made 
to County Councils by County Borough Councils in respect of 
an increase of burden in the cost of the maintenance of main 
roads, or of any contributions by the taxpayer towards the cost 
of the service, the County Councils would remain of opinion that 
the alterations were undesirable on administrative, as distinct 
from financial, grounds.^ 

638, It was mentioned by Mr. Mellish as an illustration of 
this point that had the proposals for the extension of the City 
of Nottingham made in 1919 been carried out, one result would 
have been that, concurrently with a loss of over 20 per cent, 
of the assessable value of the Administrative County, the County 
Council would have had to continue to maintain over 90 per 
cent, of the present total length of County main roads. Hence 
the County Council would not have been able to effect a saving 
in the cost of the County Surveyor’s department proportionate 
to the increased burden thrown upon them in maintaining the 
residue of the County roads out of their diminished resources. + 


Upon Other Services. 


639. Eeference was also made under this head to the trouble 
and expense imposed upon County Councils as the result of the 
operation of the existing law and procedure in reorganizing 
other services and duties, such as police divisions, the districts 
of divisional surveyors and Medical Officers of Health, and 
public health services, including joint arrangements for the 
provision of hospitals and sanatoria.! 

In such a County as the West Biding of Yorkshire, the County 
Council had at present been able to maintain their resources, 
and an increased volume of work had been thrown upon them 
by Parliament, and owing to the growth of the population, so 
that the measure of disturbance resulting from the alterations of 
area hitherto made was that the administrative expenses of the 
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County Council increased in proportion to their total outlay. 
But their Chairman, Sir James Hinchliffe, represented that the 
necessity for frequent readjustments of duties and reallocation 
of staff was in itself prejudicial to administration, and that the 
County Council could not be assured that the conditions which 
had enabled them to accommodate themselves to alterations 
of area would continue to prevail. He also pointed out that 
other County Councils who had not the same resources in finance 
and personnel would be more deeply affected by any reductions 
of the present area of the Administrative County.* 

Upon the Pebsonnbl op County Councils. 

640. The witnesses on behalf of County Councils considered 
that any further loss of personnel resulting from alterations in 
the area of Administrative Counties would be prejudicial to 
County administration. It was explained on their behalf that 
the members of County Councils who represented the Boroughs 
and Urban Districts most likely to be affected by proposals for 
such alterations as a rule owed their election to the County 
Council to the fact that they had been members of other Local 
Authorities for a long time, and had commended themselves to 
the electors. They were able, therefore, as members of the 
County Council, both to put before the County Council the 
particular wishes of the inhabitants of their own constituencies, 
and also, in the light of their local experience, to view the 
larger questions of County administration in the wider aspect 
necessary for efficient County government, t 

Mr. Holland, an Alderman and Vice-Chairman of the Surrey 
County Council with previous experience as a member of an 
Urban District Council, who submitted this general argument, 
was not prepared to say that the members of County Councils 
from urban areas were superior in their qualifications to those 
who came from rural areas. But he attached importance to 
retaining on the County Councils the members drawn from 
Boroughs and Urban Districts, as well as those who had 
experience of service as members of other Local Authorities. $ 

641. The late Lord Long said that from his experience he 
considered that the system of County government which it had 
been intended to establish by the Act of 1888 had worked 
satisfactorily; but that it could not continue to do so if the 
administrative powers of County Councils were continuously 
diminished by taking away from them the more highly developed 
parts of the Counties. He meant by this that there would be 
greater and greater difficulty in encouraging persons who had 
a capacity for local government, and were able to give the time 
to it that was necessary, to serve as members of a County 
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Council. Men who fulfilled both conditions were, in his 
opinion, more often to be found in the urban than in the rural 
areas, if only for the reason that the means of communication 
with the place of meeting of the County Council were better 
between the urban areas and that place. 

642. Evidence to the same effect, bearing particularly upon 
the system of education established by the West Eiding of 
Yorkshire County Council, was given by Sir Percy Jackson, who 
said that he attached importance to keeping available to County 
Councils as Local Education Authorities the services of members 
with the varied kinds of experience derived from seeing the 
County system in operation in the larger and the smaller towns 
as well as in rural villages, t 

He thought that County Councils could rely more than 
County Borough Councils upon additional services given by 
local residents who were not themselves members of a County 
Cbuncil. In the West Eiding such services were rendered in 
the visitation of schools and by gifts of land and of scholarships, t 

Again, an Authority such as the West Eiding County Council, 
who had great resources and could rely upon personal help in 
the various localities, were able to provide education of a more 
varied kind, and to employ more varied types of experts, than 
any of the Councils of the smaller County Boroughs. § 

643. Sir Percy Jackson made a general criticism of the 
administration of public education by County Borough Councils 
by saying that ‘‘ in a large County Borough education is ruled 
by the Director and his staff very much more than it is in the 
County.” He subsequently explained that in making this 
statement he had in mind large Cities, such as Leeds and 
Sheffield, and not County Boroughs of moderate size; he thought 
that, in the absence of any such provision for the delegation of 
functions as was made by the West Eiding County Council, the 
limit of population which could enable the Authority to count 
upon local interest in administration was about 300,000, and that 
where there was a population of 400,000 or 500,000 within the 
jurisdiction of a single Council, local interest could not be 
maintained.il 

644. Further, he considered, from his experience of the 
personnel of County and County Borough Councils and their 
Education Committees, that a higher type of representative was 
elected to County Councils than to County Borough Councils, 
and that there was a greater opportunity in the Counties for the 
enlistment of the services as members of Education Committees 
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of men and women who were keenly iriferested and had con- 
siderable knowledge of the work and its difficulties. He 
accounted for the advantage of County Councils in this 
respect by saying that the County Districts usually sent two 
or three of their best representatives to the County Council, and 
that the remainder of the members of the Local Authority would 
not be of the same calibre; so that if, for example, a large 
Non-County Borough was constituted into a County Borough, 
and the Council thereupon became responsible for the administra- 
tion of all forms of public education, the Authority would be 
inferior to the County Council who had previously administered 
higher education in the Borough.* 

Evidence on behalf of Town Councils. 

The Operation of the Existing Eaw and Procedure is Not 
Prejudicial to County Government. 

Financial Effects of this Operation. 

Financial Adjustments' are Adequate. 

645. It was submitted by the late Sir Eobert Fox on behalf 
of Town Councils that the administrative system of the County 
Council and the interests of the County ratepayers suffered no 
damage as the result of the operation of the existing law and 
procedure which was not recouped by payments under the Act 
of 1913 in respect of any increase of burden thrown upon the 
County ratepayers, t 

Administrative Effects of this Operation. 
Dislocation of Services is Transitory. 

646. As regards the effect of the operation of the existing law 
and procedure on services organized by County Councils, the 
late Sir Eobert Fox said that in his opinion the administrative 
difficulties of a County Council from whose area a County 
District had been severed were less than those of the Council 
of the County Borough. In any event, he submitted that the 
resulting dislocation meant nothing more than a little temporary 
inconvenience and a little additional work for County Councils 
and their officers. Such a measure of dislocation should not be 
considered as a matter of principle, but should be looked at in 
its true dimensions as a price which ought to be paid in order 
to‘ arrive at a better and more economical form of local govern- 
ment for areas which had hitherto been part of the Administra- 
tive County, t 

647. Mr. Harbottle, the Town Clerk of Blackpool, suggested 
that the only service in regard to which any serious difficulty 

Jackson, Q. 11,082-92 (in, 682), 
t Fox, Q. 7702 (m, 516), Q. 7717-8 (HI, 516). 
i Fox, M. 49-50 (m, 512), Q. 7702 (HI, 515). 

55029 H 2 



228 


Summary of Evidence. 


might arise was higher education. As regards elementary- 
education, a financial adjustment under the Act of 1913 was 
made in respect of all elementary schools taken over, and the 
teachers became the servants of the County Borough Council, or 
were compensated if they lost their appointments. No diffi- 
culty arose as regards police forces, at any rate in such Counties 
as Lancashire, because the County police who were no longer 
required in the affected area could be sent to other parts of the 
residue of the Administrative County, and vacancies were con- 
stantly arising in the County police force.* 

Prospective Effects of the Continued Operation of the Existing 
Law and Procedure. 

General. 

648. The late Sir Eobert Eox agreed that the constant antici- 
pation of alterations of the area of an Administrative County, 
which might be proposed at any time and in application to any 
part of the County, involved the County Council concerned in 
considerable difficulties, and increased the complexity of the 
problems of administration with which they had to deal.t 

649. On the other hand, he said, first, that as a rule proposals 
which would have a serious effect on the system of County 
administration were discussed locally for months, if not years, 
before the proposal took a formal shape, and he thought that 
in this way the County Council received warning of the possi- 
bility that they might have to adapt their policy to altered 
circumstances.? 

Secondly, he did not accept the view that the development of 
services administered by County Councils was hindered by the 
prospect of proposals being made for the alteration of the area 
of the Administrative County. He submitted that a County 
Council would not stop the maintenance of important local 
government services which were already well established, and 
that the only way in which uncertainty could interfere with the 
Councirs administration would be that it might hinder them 
in proceeding with some new and special development in the 
areas likely to be affected. § 

Upon Health Services. 

660. As regards local government services already in opera- 
tion, he took as examples provision for maternity and child 
welfare and for the treatment of tuberculosis and venereal 
diseases. 
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He thouglit that schemes of maternity and child welfare would 
not be seriously affected by any alteration of the area of the 
Administrative County of which a County Council were warned 
two or three years in advance. 

As regards a scheme for the treatment of tuberculosis, the 
principal part of the scheme affected by an alteration of area 
was, in his view, the provision of domiciliary treatment. If 
it were said that the County Council ran the risk of establishing 
institutions which would be too large for their requirements if 
the area of the Administrative County were substantially 
reduced, he would reply that the service was not yet sufficiently 
developed for any County Council to have come to that point, 
and also that the progress of medicine meanf that a larger 
number of cases was continually being sent for treatment, as the 
disease was discovered in patients who a little while ago would 
not have been thought to have been suffering from it.^ 

As regards schemes for the treatment of venereal diseases,^ an 
alteration of the area of the Administrati'^e County had little or 
no effect, because such schemes were generally administered 
by agreement between County and County Borough Councils, 
and the accommodation was provided in voluntary institutions, 
the governing bodies of which took no account of the areas from 
which patients came, provided that they were paid by some 
Local Authority for the treatment.! 

Upon the Personnel of County Councils. 

651. As regards the prospective effects of the continued opera- 
tion of the existing law and procedure on the personnel of 
County Councils, the late Sir Eobert Fox did not attach any 
importance to the opinion which had been expressed that altera- 
tions of area made it impossible for the members of County 
Councils to be as highly qualified for their work as they had 
previously been. He felt no doubt that, as a general rule, new 
members would be found to come forward who would be capable 
of taking the same part as had been taken by those members 
who, after the alteration of area, would take part in the govern- 
ment of a County Borough instead of the government of the 
Administrative County . + 

The Areas of Administrative Counties should be Eegarded as 
subject to Eeorganization. 

652. The general view of Town Councils as to the position 
of County Councils who found the area of the Administrative 
County reduced by the operation of the existing law and pro- 
cedure below the size over which County services could be pro- 
perly administered was that, under the Act of 1888, County 
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Councils had the same power as Town Councils to make pro* 
posals for the alteration of their boundaries, and that they ought 
to make use of this power by putting forward proposals for the 
union of the residue of one Administrative County with a part 
or the whole of another. The Town Councils regarded this 
suggestion as being in harmony with the principle of the Act, 
although they were primarily concerned with their own right 
to make proposals to Parliament, either under the Act of 1888 
or by Private Bill, for modifications in the system of local govern- 
ment required in view of the facts that the population of urban 
areas had grown, and that a given population now required 
more space in which to live and to perform its work.'*' 

653. In considering the question from this point of view, 
Town Councils had discarded sentiment and regarded the 
matter purely as a question of administration. If it were so 
regarded, they thought that the present requirements of local 
government were entirely different from those of the days in 
which ancient boundaries such as those of the County were 
drawn. Since that time Parliament had passed Acts providing 
for local self-government, and if a town was entitled to be con- 
stituted into a County Borough, the fact that the system of 
County administration would be interfered with ought not to 
affect the question of constituting the town into a County 
Borough. At the same time, the system of County administra- 
ti<>n must not be permanently interfered with and spoilt be- 
cause the town had become a County Borough; and therefore 
Parliament had devised the arrangement for the alteration of 
County boundaries to which Town Councils drew attention, f 

Densely Populated Urban Areas are Best Administered by 
County Borough Councils, 

654. The witnesses on behalf of Town Councils held the view 
that the best form of local government for densely populated 
urban areas was administration by County Borough Councils. 
They said that the inhabitants of such areas could be better 
provided with the services which they required by a single 
governing body than by a multiplicity of such bodies; that 
greater interest was taken in local affairs if they were so man- 
aged ; that local government elections in County Boroughs were 
more vigorously contested ; and that greater publicity was given 
by the Press to the proceedings of a County Borough Council 
than to those of a County Council. Further, the members of a 
County Borough Council were able to keep in closer touch with 
their constituents, and to exercise more personal supervision 
over the work of the Council’s ofldcers, than the members of a 
County Council. $ 
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655. One reason why the criticism and control of the Council 
by the electors was more effective in a County Borough than in 
an Administrative County was that the County Borough Council 
were responsible for collecting the rates required to meet their 
expenditure on services which they administered; but in the 
Administrative County the rates levied to defray the cost of 
services administered by the County Council were collected by 
the local Overseers as part of the Poor Eate, and not by officers 
of the County Council. The result was that criticism of the 
expenditure for which the County Council were responsible 
was generally directed against the Local Authorities of County 
Districts, who were not responsible, and that the County Council 
escaped the criticism which they ought to have to meet.^ 

656. The general view of these witnesses was that an urban 
area which was situated close to a large centre of population 
could not develop in the same way, or as efficiently, so long^ as 
it remained part of the Administrative County, as it could if 
it were brought within the jurisdiction of a County Borough 
Council, t 

It was submitted that where populations were urban in 
character, and were near together, greater efficiency and 
economy were secured by forming areas of a reasonable size 
which could be governed by a single Local Authority. The re- 
quirements of the population of the whole area for local govern- 
ment services were then similar in kind, and the services could 
be administered for the inhabitants by a single staff which, owing 
to the amount, of the resources and the scope of the operations 
of the County Borough Council, could be more highly qualified 
than the staff of the various Authorities whom that Council had 
replaced in the area. The proper principle to apply to the local 
government of urban areas was to provide the elected members 
of the Authority, with whom the decisions of policy rested, with 
the most highly quahfied officers who could be obtained to carry 
out those decisions in the most efficient and economical manner. 
The concentration of local government in the hands of a smaller 
number of separate Authorities resulted in a reduction of the 
membership of Local Authorities taken as a whole ; but this, if 
it were any disadvantage, could not be set against the advan- 
tages resulting from the concentration of administrative 
powers, t 

Importance of Facilitating Industrial Development. 

657. Certain witnesses on behalf of Town Councils suggested 
that the operation of the existing law and procedure should be 
considered satisfactory in so far as it secured that the existing 
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system of County government should not continue to be 
applied to any area in which it was found to involve any retarda- 
tion of the development of industrial or other populous 
communities. 

This suggestion was based upon the view that local govern- 
ment by a County Borough Council was inherently superior to 
local government by a County Council in application to any 
area in which the Local Authority were called upon to deal with 
industrial populations or populous areas. While this principle 
could not be applied at large to every town with a population 
of not less than 50,000, it was submitted that it should be borne 
in mind in th^ consideration of the circumstances of each pro- 
posal for the constitution or extension of a County Borough. 
The proper test of the dfesirability of a proposal was to recognize 
that a single large industrial centre was more important than 
five or six smaller centres of population, or than the Administra- 
tive County concerned, for the reason that the interests of the 
inhabitants of such a centre ought to be regarded as national 
interests which should be preferred to those of the inhabitants 
of the remainder of the country, which was, and might remain, 
under County government.* 

658. It would follow, as regards the constitution of County 
Boroughs, that the interests of an industrial community which 
had reached the size contemplated by the statute were para- 
mount within the Administrative County in which the Borough 
lay, and that no obstacle should be put in the way of such a 
community if its governing body came to the conclusion that 
the inhabitants would benefit by the constitution of the Borough 
into a County Borough, t 

It would also follow, as regards the* extension of the 
boundaries of a County Borough, that the needs of a community 
outside the boundaries of the Borough could not be met by its 
own Council, or by the County Council, so quickly or efficiently 
as by the County Borough Council if the area were included 
in the Borough. If the Council of the outside area were left 
to make the requisite provision, they would not be in a position 
to do so as efficiently as the County Borough Council until 
the outside area had grown to the size, or nearly to the size, 
of the adjoining County Borough. So long, therefore, as the 
outside area which was in process of development was not pro- 
vided with the services which the County Borough Council could 
give it,^ its industrial development was being retarded by the 
^act of its remaining under County government. $ 
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SECTION 3.— SHOULD THE EXISTING LAW AND 
PROCEDURE GOVERNING THE ASSOCIATION OF 
URBAN AND RURAL AREAS UNDER COUNTY 
GOVERNMENT BE MODIFIED? 

Evidence on behalf of County Councils. 

The Association Established in 1888 should not be Fundamentally 
Altered except by General Act. 

659. The first proposal made on behalf of County Councils 
under this head for the alteration of the existing law and 
procedure was designed to put an end to the prgcess by which, 
in their view, thie approval by Parliament of successive pro- 
posals by Town Councils under which parts of Administrative 
Counties became, or were added to. County Boroughs was 
bringing about such a redistribution of local government areas 
as would amount to the establishment of a system entirely 
different from that adopted by Parliament in passing the Act 
of 1888.^ 

660. Mr. Bent said that County Councils would not object 
to the existing procedures by application for a Provisional Order 
or by the promotion of a Private Bill in so far as they covered 
proposals which he could describe as “ quite moderate and 
necessary,” although under these procedures effect would 
normally be given by a separate statute to each proposal approved 
by Parliament; but that they did object to what he called “ the 
piecemeal procedure ” in so far as it brought about organic 
alterations in the system of local government, t He thought 
that the effect of the constitution and extension of County 
Boroughs under the existing law and procedure up to the present 
time had been to undermine the position contemplated by 
Parliament in 1888+ ; and be explained his view in the follow- 
ing passage of his evidence? : — 

‘‘8459. {Sir Lewis Beard): Of course, tbe Act of 1888 was passed to 
regulate local government, as it then existed, and to create, where 
necessary, new forms of local government, and to estaTSlish a system all 
over the country which was supplemented by the Act of 1894? — ^Yes. 

“8460. But it was recognized that changes would -take place through 
the shifting of population and the increase of population? — I think un- 
doubtedly it was. 

“ 8461. And to meet that some machinery had to be provided by which 
boundaries could be altered and new arrangements made? — ^Yes. 

“ 8462. And within the Counties that is met in cases by the creation 
of Urban Districts by the County Councils? — Yes, undoubtedly. 

“ 8463. In respect of the County Boroughs it has to be done by means 
of Provisional Order or Act of Parliament? — ^Yes. 

“ 8464. But in each case the idea is the same, is it not ; it is to meet 
the development which has taken place owing to the shifting of popula- 
tion? — ^Yes, certainly. 

=«= Dent, M. 59 (HI, 549). — — . 
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8465. And does not that indicate the only limit which can he put 
to it, that it must keep pacei reasonably with the increase and shifting 
of population and the necessities of the population? — \es, within limits. 

‘'8466. What limits?— If the population is shifting to such an extent 
and changing to such an extent that a fundamental change in our admin- 
istrative system is necessary, we say that ought to be considered as a 
whole by Parliament and dealt with as a comprehensive measure, and 
not by machinery merely designed to deal with comparatively small and 
exceptional cases. 

“ 8407. You think it was designed only to deal with small cases and 
not large cases? — I said comparatively small — yes, I do. 

“ 8468. It is rather a vague expression, is it not? — am bound to use 
expressions which are to some extent vague in matters of that sort. If 
you try to be absolutely precise you are bound to give yourself away. 

“ 8469. I agree •that there is a difficulty, and I want to put it to you 
that that indicates that it is practically impossible to lay down in any 
report or in an Act of Parliament what the limits of this jurisdiction 
shall be? — ^It may be so in a sense, but I feel no doubt whatever as to 
our main contention. The view we take is substantially that the situa- 
tion created by the Act of 1888 was that fundamentally it recognized a 
distinction in kind between Counties and Boroughs and minor Authori- 
ties within Counties, and its object was to put the County government 
on a representative basis and provide for certain comparatively minor 
alterations which might be necessary as populations shifted or changed.’^ 

Special Reasons for Refusal to Entertain Proposals under 
Provisional Order Procedure should be Defined. 

661. It was further suggested on behalf of County Councils 
that if proposals continued to be dealt with under Provisional 
Order procedure, an attempt should be made to define by legis- 
lation the kind of proposals by Town Councils which should from 
the outset be regarded as so unreasonable that the proper 
authorities would not be justified in putting the parties to the 
expense involved in any further consideration of such proposals. 
The object of this suggestion was to secure that the law should 
be so clearly expressed that the proposals against which it was 
aimed could not in future be made, because Town Councils 
would be required to bring themselves within the statute ; 
or at least that, if any such proposals were initiated, the proper 
authorities would be able to determine whether the Town Councils^ 
had brought themselves within the statute before any expense 
was incurred in the consideration of the proposals.^ 

Conditions subject to which Proposals wiU be Entertained should, 

be Defined. 

662. It was urged on behalf of County Councils that, apart- 
from any other alteration of the existing law and procedure,, 
certain principles should be laid down, for the purpose of securing 
the stability of local government, as being generally applicable 
to any proposal for the constitution or for the extension of a 
County Borough. It was suggested that these principles should 
not be expressed in the form of conditions which, if satisfied,. 

^ Hinchliffe, Q. 8883-99 (III, 572) ; Vibart Dixon, Q. 9131-9 (III, 583). 
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would be construed as showing the existence of a prima facie 
case in favour of a proposal, even if it were possible to set out 
conditions in such a form.^ The proper form was that of 
conditions which proposals by Town Councils should be required 
to satisfy before the proper authorities entertained a proposal 
so far as to make any inquiry into it ; and the following examples 
of suggested conditions were submitted to us : — 

(a) That the proposal should not injure the system of 
administration for which another Local Authority were 
responsible to anything like the same degTee to which it 
must be presumed to benefit the system of administration 
of the Authority who made the proposal! ;* 

(b) That the systems of administration for which County 
and County Borough Councils were respectively responsible 
should be regarded as equal in statusj ; 

(c) That the burden of showing that a proposal was 
desirable should be held to rest upon the Local Authority 
who made the proposal, and that, other things being equal, 
effect should not be given to the proposal § ; and 

(d) That any objection by the inhabitants of areas affected 
by a proposal for the extension of a County Borough to the 
inclusion of such areas in the County Borough should carry 
great weight. !l 

663. These conditions were distinguished from the require- 
ment of the fisting law that a Borough must have a population 
of not less than 50,000 before the Town Council can represent 
that the Borough should be constituted into a County Borough, 
as being conditions governing the consideration of any such 
proposal, as distinct from a condition precedent to a proposal. H 
If such conditions were laid down, it would be for the Town 
Council making a proposal to show that the conditions were 
satisfied before submitting the facts which in their view estab- 
lished a prima facie case in favour of the proposal, but in the 
opinion of the proper authorities might be either sufficient or 
insufficient to establish such a case.^* The duty of the proper 
authorities would be, first, to apply their minds to the question 
whether the conditions were satisfied, just as they must now 
apply their minds to the question whether the population of a 
Borough satisfies the condition precedent to the right of the 
Council to represent that the Borough should be constituted 
into a County Borough ; and only after striking a balance between 
the arguments of the parties as to the conditions being satisfied 
should they proceed, if in their judgment the conditions had been 

Vibart Dixon, Q. 10,814-8 (III, 660). 
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satisfied, to determine by reference to all the other circumstances 
which the parties might think fit to put before them whether 
it was or was not desirable that effect should be given to the 
proposal, t 

The Conditions of Severance should be (a) Exceptional Circum- 
stances, (b) Necessity of Severance for the Efficiency of 
the Town Council, and (c) Absence of Adverse Effect upon 
County Grovernment. 

664. It was suggested on behalf of County Councils that in 

the best inter^ts of efficient local government the principle of 
County government as recognized by the* Act of 1888 should 
never be encroached upon by the constitution or extension of 
County Boroughs unless (d) the proper authorities were satisfied 
that there were very exceptional circumstances which made it 
desirable to give effect to a proposal ; and that in such very 
exceptional cases, (b) first, the Town Council by whom the 
proposal was made should be required to prove conclusively that 
unless the County Borough were constituted or extended the 
Council could not discharge their functions efficiently ; and (c) 
secondly, this measure of proof should not prevail unless it were 
further shown that to give effect to the proposal would not 
have adverse results upon the existing system of County 
administration. $ ' 

665. The object which County Councils had in view in 
advancing these suggestions was that the burden of proving that 
each of the foregoing conditions was satisfied should in every 
instance rest upon the Town Council by whom the proposal 
was made, and that arguments directed to showing that the 
proposal was desirable from the standpoint of the inhabitants of 
the Borough should only be admitted if those conditions were first 
held to have been satisfied.! 

As an example of the defects of the existing procedure under 
this head. Sir William Vibart Dixon said that there was no 
indication that in dealing with the proposals made by the Leeds 
and Bradford City Councils in 1920 the Minister of Health had 
given any consideration to the question whether the Councils 
had shown that it was essential to the well-being and good 
government of the Cities that the extensions for which they asked 
should be granted.^ 

666. Erom the financial point of view, Mr. Keen said that 
in his opinion the existing law and procedure relating to financial 
adjustments necessarily left the County ratepayers after each 
constitution or extension of a County Borough to bear some 

t Vibart Dixon, Q. 10,838-40 (TIT, 661) 
t Taylor, M. 29 (in, 610). 
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increased burden for which nO' compensation was paid to the 
County Council, f It followed that unless the Act of 1913 were 
amended in favour of County Councils, there should be a 
presumption against giving effect to any proposals under 
section 54 of the Act of 1888, on the ground of the financial 
detriment to the County ratepayers which must ensue if the 
proposals became law.J 

He was prepared to qualify his view in application to proposals 
for the extension of County Boroughs if : — 

(a) The ratepayers in a proposed added area were in 
favour of the inclusion of their area in the County Borough, 
provided that they had not been improperly influenced by 
an offer of differential rating § ; or 

(b) A proposed added area, owing to the state of its 
sanitary administration, were an absolute menace to the 
County Borough 11 ; or 

(c) The buildings were continuous from the County 
Borough into a proposed added area, as the result of the 
development of the County Borough, so that it could be 
argued with reason that the inhabitants of the proposed 
added area enjoyed the advantages resulting from the 
proximity of the County Borough without paying for them, 
and that the proposed added area was in fact and 
indisputably part of the town.H 

Primary Importance of Effect of Proposals upon County 

Government. 

667. It was submitted on behalf of County Councils that, 
whatever were the other changes made in the existing law and 
procedure, the condition that County government must remain 
essentially unhampered and undisturbed should be retained as 
paramount. 

Mr. Dent said that the effect of the adoption of this principle 
would be that, however strong a case could be made out for the 
constitution or extension of a County Borough, having regard 
to the merits of the particular proposal, the decision reached as 
to the merits would be governed by the answer to the question 
whether, if effect were given to the proposal, the existing system 
of County government would be essentially hampered. The 
latter expression was not equivalent to saying that the Adminis- 
trative County as it stood must not be either virtually 
extinguished or crippled, because the process ought to stop far 
short of virtual extinction or impairment of function, and the 
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preponderating interest to be taken into account was that the 
County Council should not be unable to maintain their system 
of administration efficiently if a proposal which dimiaished the 
area of the Administrative County were allowed to become law." 
In saying this, Mr. Dent agreed that under the existing law 
the desirability of any proposal in the interests of the inhabitants 
of all areas aifected must be considered ; but in the application 
of the law to a proposal for the extension of the boundaries of 
a County Borough he did not think that the particular local 
interests of the inhabitants of the proposed added areas should 
outweigh the interests of the Administrative County (as repre- 
sented by the County Council) of which those areas at present 
formed part, if it were found that there was a diversity of 
interest between the Administrative County as a whole and 
the proposed added areas, f 

Cumulative Efiect of Proposals upon County Government 
should be Taken into Account. 

668. ^ The witnesses on behalf of County Councils urged that 
the existing law and procedure should be so amended as to make 
it clear that County Councils were at liberty to submit to the 
proper authorities, for consideration in their bearing upon any 
proposal for the constitution or extension of a County Borough, 
not only (a) arguments based upon the effect which would result 
from the granting of the proj^sal then in question, but also 
(6) arguments directed to showing the effect which had resulted 
from the granting of previous proposals, and especially (c) 
arguments directed to showing the effect which would result 
from the granting of any further proposals put forward on the 
strength of the precedent set up by the passage into law of the 
proposal theni in question. 

Uncertainty of the Existing Procedure. 

In Parliament. 

669. We were given to miderstand that the existing 
procedure of Parliament left the question of the admissibility 
of arguments falling under the head (c) above, which were based 
upon the prospective cumulative effect of proposals, not free 
from doubt. 

670. Mr. Holland said that the Surrey County Council, in 
opposing the provisions of the Private Bill promoted by the 
Wimbledon Tbwn Council in 1913 for constituting the Borough 
into a County Borough, had stated before the Conimittee of 
the House of Lords on the Bill that if the constitution of one 
County Borough in Surrey led to the creation of another, and 
yet another, and yet another, the cumulative result would be 
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entirely to revise the whole scheme of government in the County, 
and to repeal the Act of 1888 by instalments. Counsel on 
behalf of the County Council had submitted that the residue 
of the Administrative County would then be an entirely 
different unit from that which Parliament contemplated when 
it passed the Act of 1888 ; and had summed up his argument 
in the words, “ I do not think the County ought to be eaten 
l^af by leaf like an artichoke/ 

671. In this case the Committee of the House of Lords had 
ruled that the Bill must be fought on its merits, and not by 
reference io> prospective attacks which might or might not be 
made upon the County, which were not matters upon which 
evidence could be given. Mr. Holland stated,* * * § however, that 
the Lord Chairman had admitted that the argument as to 
cumulative effect was present to the minds of the Committee, 
and had accepted the submission of counsel quoted above on the 
general principle of maintaining the system of County 
administration established under the Act of 1888. t 

672. Sir William Vibart Dixon told us that in his experience 
of Parliamentary proceedings it was the practice of counsel on 
behalf of County Councils to attempt to make this type of 
objection to proposals, and that Committees of Parliament 
differed in their views of the admissibility of such arguments. 
It was true that it had occasionally happened that arguments 
based on prospective cumulative effect had been taken into con- 
sideration by a Committee; but in general Committees of 
Parliament were not disposed, when counsel for the opponents 
were confronted by objections from counsel to the promoters 
to such an argument, to rove over such a wide field as that which 
counsel for the opponents were inviting them to enter. At any 
rate, in his opinion, Committees of Parliament had never 
considered such arguments so completely as County Councils 
would desire. + 

673. It was accordingly submitted on behalf of County 
Councils that no application for the constitution or extension 
of a County Borough should be granted without reference to, 
and consideration of, the cumulative effect upon the system 
of County administration, which, in conjunction with previous 
applications and prospective analogous applications, might 
result from passing a particular proposal. § 

674. In support of this argument, Mr. Dent said that, while 
there must be a difficulty in going into the question of pro- 
spective cumulative effect to the extent’ suggested, he thought 
that when Parliamentary Committees were considering applica- 
tions from Town Councils in highly industrialised Counties, 

* Holland, M. 12 (TV, 855). 

t Holland, M. 13 (W 856). 

t Yibart Dixon, Q. 10,734 (III, 666), Q. 10,750-3 (IIL 657). 

§ Dent, M. 69 (HI, 549). 



240 


Summary of Evidence. 


they were bound to look forward to prospective cumulative effect 
in order to form a judgment of the results in future of approving 
the proposal before them. Committees of Parliament should 
invariably consider the position of the Administrative County 
as a whole, and should take evidence as to the growth of popu- 
lation, and matters of that kind, in the various districts within 
the Administrative County which required consideration from the 
point of view of cumulative effect. Unless they knew what were 
the tendencies of urban development within the Administrative 
County, and the prospects of further alterations in the area of 
the County, it was not possible for them to make up their minds 
as they should on the desirability of granting the proposal which 
was at the moment in question.* 

675. Sir Wilham Vibart Dixon thought that it should be 
conveyed to any Committee of Parliament before whom pro- 
posals might come that they should consider the prospective 
cumulative effect of each proposal before passing any Bill for 
the* constitution or extension of a County Borough ; and that 
any County Council concerned should be entitled; toi tender 
evidence to the Committee to the effect that if the arguments 
submitted in favour of the proposal before them were accepted, 
similar arguments might reasonably be held to apply to* other 
.areas at present within the Administrative County, t 

He did not consider that the apparent difficulty that, if this 
argument were raised by a County Council, the Committee 
would find it necessary to hear evidence from representatives 
of all the areas mentioned to the Committee on behalf of the 
County Council, would in practice arise, because in his judgment 
neither the Town Council making the proposal before the Com- 
mittee, nor the Local Authorities of the other areas mentioned 
by the County Council, would be able to do otherwise than 
accept the arguments put forward on behalf of the County 
Council, t 


On Applications for Provisional Orders. 

676. The same point was raised by Sir James Hinchliffe in 
its bearing upon ihe procedure by application for a Provisional 
Order. He said that the question of prospective cumulative 
effect was, under the existing procedure, always ruled out by 
the Inspector at the Local Inquiry, and that while he did not 
suggest that the County Council should be entitled to lay 
evidence before the Inspector as to prospective proposals by 
other Town Councils which would affect areas at present within 
the Administrative County, he thought that the question of 
prospective cumulative effect should be considered at some stage 
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by the Minister of Health, to whom the Inspector made his 
report, and that the County Council should b© entitled to submit 
to the Minister a list not only of proposals already approved, 
but also of proposals which in their judgment might be made 
in future. § 

677. The importance attached by County Councils to this 
question was exemplified in the evidence of Sir William Vibart 
Dixon, who submitted to us a statement of the proposals for 
the constitution or extension of County Boroughs in the West 
Biding of Yorkshire which had either been formally made or 
might in his judgment be reasonably anticipated. In round 
figures, the present area of the Administrative County is 1,641,000 
acres, the population in 1921 was 1,473,000, and the assessable 
value in 1923 was ^9,145,000. Sir William Vibart Dixon stated 
that proposals for the extension of County Boroughs which had 
already taken a definite form either in discussion by the Town 
Councils themselves or by submission to the Minister of Health 
w'ould involve a reduction of about 163,000 acres, 358,000 
people, and £1,751,000 of assessable value in the area, popula- 
tion, and resources of the Administrative County ; while othei 
proposals for the constitution or extension of County Boroughs 
which might reasonably be expected to' assume a definite form 
in the near future would involve further reductions in the area, 
population, and resources of the Administrative County of about 

169.000 acres, 553,000 people, and £3,250,000 of assessable 
value. The gross effect upon the ildministrative County, if the 
whole of the proposals under both the foregoing heads were 
sanctioned by Parliament, would be to reduce its area by about 

332.000 acres, its population by about 911,000 people, and its 
assessable value by about £5,000,000; and in his opinion the 
question of making regular provision for the consideration of 
arguments relating to prospective cumulative effect must be 
determined with due regard to the facts of the prospective 
position as they appeared to the Councils of the Administrative 
Counties most seriously concerned.^ 

The Question of Requiring Fixed Intervals tetween Proposals. 

678. It was suggested in the evidence of some witnesses on 
behalf of County Councils that a means of stabilizing Count}' 
administration, and of securing that due consideration should be 
given to the effect of granting successive proposals for the 
alteration of the area of an Administrative County, might be 
found in a statutory provision that a definite interval of time 
must elapse between successive proposals affecting the existing 
area of the same Administrative County. 
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679. ‘‘ It would certainly help to stabilize it,” said Mr. Dent, 
“if we had a moratorium for a sufficiently long period of years 
in which no change was to be made ; we should know where we 
were.”^ Mr. Holland, while a^eeing that the position of 
County administration would be improved if it were possible 
to get the area of the Administrative County definitely fixed for 
a period, added that he would not like to be called upon to fix 
the period, t and pointed out other difficulties in the following 
passage of his evidence § : — 

“ 13,952. (Mr. Biddell) : That would involve laying it down that all 
applications within any particular area must all he made within a certain 
period of time, would it not? — ^Yes, that would practically he so. 

13,953. (Sir Llwisi Beard) : Hn fact, you would have to send a Com-^ 
mission round to various parts of the country, or something like that? — 
f am not wedded to the idea of having a particular time. I can imagine 
that ail sorts of preparations would be made for that particular time, 
and it would he almost inviting trouble. 

‘‘13,954. (Mr. Biddell): I thought that you said just now that you 
rather approved of the idea? — No; il said that it would have a certain 
effect if it were carried out ; that is to say, it would leave us free and 
unfettered from alterations over that period. I am not saying that I 
think it would he the best way of dealing: with the problem. 

“ 13,955. Can you suggest any other way of dealing with this question 
of cumulative effect? — Of course, I am urging very strongly that things 
should remain as they are. 

“ 13,956. Yes, we always come hack to that? — And I am urging that 
as well as I can in the interests of good local government.’’ 

680. Sir James Hinchliffe, who had emphasized in his memo- 
randum of evidence the objections of the Wes.t Hiding of York- 
shire County Council to the recurrence of proposals for the 
alteration of the area of the Administrative County, 11 said that 
in his view a statutory provision to the effect that proposaia 
should not be made except at stated periods, unless abnormal 
circumstances arose in the interval, would be very useful, t 

681. Mr. Keen, to whom the suggestion was also put, said 
that he would hesitate to support it, first, on the ground that 
if a period were fixed for making successive proposals, he thought 
that when the time arrived more proposals would be made for the 
extension of County Boroughs, because the Town Councils would 
have taken care to formulate proposals which might not have 
occurred to them unless a definite date for submitting proposals 
had been arranged; and, secondly, on the ground that the 
majority of the Administrative Counties were not exposed to the 
effect of successive proposals, and it would not, therefore, be 
worth while fixing periods for proposals in the general interest of 
County administration. The fixing of a daie might even give 
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rise to the supposition that when the period for reconsidering the 
position within the Administrative County was completed, there 
was a prima facie case for giving effect to any proposals which 
might then be made. 11 

682. Mr. Joy, the Clerk of the Staffordshire County Council, 
expressed the view that if the existing law and procedure were 
so amended as to secure that there was a fair decision of the 
question whether proposals were or were not desirable, altera- 
tions of area should be allowed to take effect at any time if it 
had been properly decided that they were desirable."^ 

683. Mr. Musgrave, an Alderman and Vice-Chairman of the 
Essex County Co'uncil, said that he could not •at the moment 
see any advantage in requiring proposals to be made at stated 
intervals; and that if it were desired to give a County Council 
further time in which to readjust their system of administration 
after Parliament had sanctioned an alteration of the area of ihe 
Administrative County, provision could be made to this effect 
by postponing the date at which responsibility for the area 
affected should be transferred from the County to the County 
Borough Council, t 

684. Sir William Vibart Dixon did not support the suggestion 
that an interval between successive proposals should be required 
by statute, because he thought that if a proposal once made 
without success were repeated, although the circumstances had 
not altered, it was the duty of the proper authorities to refuse 
at the earliest stage to entertain the proposal. $ 

The Determination of the Areas of Parliamentary Boroughs 
should be Considered Irrelevant. 

.685 . Mr. Holland drew attention to the possible effect upon 
future proposals for the constitution or extension of County 
Boroughs in Surrey of the procedure adopted in delimiting 
Parliamentary Boroughs under the Eepresentation of the People 
Act, 1918, in that County and elsewhere. Under that Act there 
are 15 County Boroughs and 22 Non-County Boroughs in 
England and Wales which have been associated with adjacent 
County Districts for the purpose of making up the population 
of 70,000 which was normally requisite to qualify a constituency 
to obtain separate Parliamentary representation. The associated 
areas are known as Parliamentary Boroughs : 11 of them are 
in the Home Counties, and three are in the Administrative 
County of Surrey. § The Parliamentary Boroughs in Surrey are 
Wimbledon, which comprises the Non-County Borough of 
Wimbledon and the Urban District of Merton and Morden; 
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Eichmond, which comprises the Non-County Borough of Eich- 
mond and the Urban Districts of Barnes and Ham ; and 
Kingston, which comprises the Non-County Borough of Eangston 
and the Urban Districts of Surbiton and the Maidens and 
Coombe.li 

686. Mr. Holland suggested that the association of these areas 
for Parliamentary purposes would undoubtedly be used as an 
argument in favour of their association for municipal purposes 
if the Council of any of the Non-County Boroughs which formed 
the nucleus of Parliamentary Boroughs thought fit in future 
to propose that their Borough should be constituted into a County 
Borough, or sought to include any of the County Districts affected 
within the Borough boundaries as a preliminary to a proposal 
for the constitution of a County Borough.* He did not question 
the propriety of grouping these various areas for Parliamentary 
purposes, but he thought it unfortunate that the term Parlia- 
mentary Boroughs ” had been applied to such grouped areas, 
and he drew attention to the facts as indicating a further 
possibility against which the existing system of County 
administration ought to be safeguarded, f 

Evidence on behalf of Town Councils. 

The Word Desirable ’’ in Section 54 of the Act of 1888 should 
be Retained as the Test of Proposals. 

687. The attention of some of the witnesses on behalf of Towm 
Councils was drawn to the consideration that since the Act of 
1888 was passed the system of County government established 
by the Act had been fully developed, and that it could therefore 
no longer be assumed that the constitution or extension of a 
County Borough gave the inhabitants of any area affected the 
benefit of a more highly developed form of local government 
than that which they had previously enjoyed. The witnesses 
were asked whether this difference between the circumstances 
prevailing in 1888 and at the present time led them to think 
that some more specific indication should be given than was at 
present afforded by section 54 of the Act of the conditions under 
which a proposah'for the constitution or extension of a County 
Borough should now be considered to be desirable. 

688. The replies given to this question were in favour of 
retaining the present wording of the section on this point, 
namely, that what must be shovm is that the proposal i.s 
“ desirable.^’ 

Sir David Brooks said that in his opinion this word indicated 
with sufficient clearness what kind of case must be made out if 
a proposal were to succeed, and that the question of desirability 
could after all only be determined on the facts relevant to each 

II Holland" Q. 13,978-9 (IV, 865). 
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proposal. He reminded us that attempts to insert in Acts of 
Parliament a number of specific reasons for a particular course 
were apt to lead to great difficulty, and that it had generally 
been found that the best result followed from the insertion of 
general words. J 

The same opinion was expressed by Mr. Ellis, who ssid that 
his experience told him that any attempt by Parliament to 
fetter itself by over-precise provisions in a statute would be 
abandoned if the conditions altered, and if it was shown that a 
course not provided for by the statute was in fact desirable in 
the public interest. He would, therefore, consider it unwise to 
suggest that the wording of the statute should 4)e replaced by 
any words which aimed at greater precision, and since the system 
of local government with which it was the object of the Act to 
deal was not a stable system, but was constantly altering to 
meet the requirements of the public interest, he thought it useless 
to attempt to predict with precision what it would be right 'for 
Parliament to do with a proposal brought before it so much as 
ten years hence."* 

Adequacy of this Test on a Peopee Construction. 

689. The witnesses on behalf of Town Councils generally 
accepted as a satisfactory statement of the meaning of the word 
“ desirable ” in section 54 of the Act a passage in the reply 
given by Mr. Asquith (now the Earl of Oxford and Asquith), as 
Prime Minister, to a deputation from the County Councils 
Association in 1913, which was to the effect that he was satisfied 
that the word meant that a proposal must be shown to the 
satisfaction of the proper authorities to be desirable in the 
interests of all persons concerned, and that if the interests of 
various Local Authorities in the same proposal were divergent, 
the question whether the proposal was desirable must be settled 
upon an equitable and judicial balance as between all the 
divergent interests. + 

690. As regards the application of this test to proposals for 
the constitution of County Boroughs, the late Sir Eobert Eox 
said that it was clear to his mind from thelierms of the Act, 
which provided that certain authorities should inquire into any 
proposal that a Borough having a population of not less than 
50,000 should be constituted into a County Borough, that the 
possession of such a population by a Borough did not in itself 
entitle a proposal by the Council to succeed. All that he sug- 
gested on the question of population was that it gave the Council 
of a Borough which complied with the statutory condition a right 
to show cause why the Borough should be constituted into a 
County Borough ; and that it was natural that the Council of a 
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Borough whose population had reached this size should consider 
that the Borough was entitled to be severed from the Administra- 
tive County if the inhabitants so desired. At the same time, the 
question whether a particular proposal was desirable within the 
meaning of the Act must depend upon local facts and circum- 
stances which under the Act had to be laid before the proper 
authorities, t 

Possible Amplificaiion of the Terms of the Act of 1888. 

691. The late Mr, Nicholson, while not expressly disagreeing 
with the foregoing views, thought that an attempt should be made 
to reduce the cost of the operation of the existing law and pro- 
cedure by defining with greater precision the principles in the 
light of which particular proposals for the constitution and 
extension of County Boroughs should be examined. He said that 
the principles to be observed were the common principles of 
representative government ; and, applying these principles to the 
question of the constitution of County Boroughs, that when the 
ratepayers in a given area were sufficiently homogeneous in 
sympathy and interest, and satisfied the proper authorities that 
they were able and willing out of their own local resources to 
provide and administer their own local services efficiently and 
economically, they should be entitled as of right to come under 
the jurisdiction of a County Borough Council.* 

Mr. Nicholson agreed that whatever progress was made with 
the definition of principles under which particular proposals 
should be dealt with, full inquiry would be needed into the cir- 
cumstances connected with each proposal in order to see whether 
the facts brought the proposal within the principles which had 
been laid down.t 

The Question of Requiring Fixed Intervals between Proposals. 

692. The attention of the late Sir Robert Fox was drawn to 
the number of proposals which had been made by certain Coun- 
cils for the extension of County Boroughs in successive years 
or at very short -intervals, and he was asked whether Town 
Councils would be favourably inclined to a suggestion that a 
fixed interval between successive proposals should be required 
by law. He replied that he had the greatest sympathy with the 
view of County Councils that they did not want to have to deal 
at different times with parts of a proposal which ought to be 
treated as one. He thought that a Council who had framed a 
scheme for the extension of the boundaries of a County Borough 
should put forward their whole case at once, in order to define 
clearly the sphere of administration which would be given in 
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future to the County and the County Borough Council 
respectively.'*^ 

At the same time, he was opposed to the suggestion that a 
statutory interval between proposals should be fixed, because 
special circumstances often arose, within a shorter period than 
any which could be fixed for the purpose, which made it proper, 
if not necessary, that a proposal should be put forward without 
further delay. He was not, therefore, in favour of any more 
stringent measure for securing the object in view than that the 
Councils of County Boroughs should be urged by the Minister 
of Health to prepare their proposals on a comprehensive plan, 
and that it should be the settled practice of the authorities em- 
powered to deal with proposals to consider, as* each proposal 
came before them, whether a Council had previously made 
another proposal which ought to have been treated as part of 
the single plan, and what had been their reasons for doing so. 
He did not assent to a suggestion that absence of opposition, to 
a proposal made within the period fixed for an interval should 
be the test whether such a proposal should be taken into con- 
sideration, because there were instances in which a proposal 
ought to be considered and approved whether all the parties 
concerned agreed to it or not, and if the whole progress of the 
proposal depended upon consent, that consent might be un- 
reasonably withheld, t 

693. Mr. Jarratt, while admitting that the absence of fixed 
intervals gave rise to the difficulties to which attention had been 
drawn on behalf of County Councils, agreed with the late Sir 
Eobert Fox in objecting to a statutory interval on the ground 
that the justification of any proposal for the constitution or 
extension of a County Borough lay in circumstances of growth 
and change, and that growth and change occurred with varying 
rapidity even in neighbouring local government areas. J 

694. Sir David Brooks took a different view of the suggested 
requirement of fixed intervals between proposals to the extent 
of suggesting that in the special circumstances in which several 
County Boroughs were contemplating proposals for including in 
their areas parts of the same Administrative County, it was not 
unreasonable to require them either to maSe their proposals 
simultaneously, or, if they did not do so, to refrain from making 
proposals again for some such period as ten years; but he was 
not disposed to go further than Sir Kobert Fox in acceptance of 
the suggestion that any such requirement should be applied to 
all proposals without discrimination. § 

He was of opinion that special circumstances making it proper 
to consider fresh proposals would not be likely to arise in any 
area within a shorter period than a period of, say, ten years; 

Fox, Q. 7661 (III, 513). * 
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but he suggested that any fixed interval should not apply to pro- 
posals which were put forward either with the consent of all the 
Local Authorities concerned, or subject to a measure of opposi- 
tion which did not extend to the principle of a proposal, f 

Special Considerations relating to the Cost of the Maintenance 

of Main Roads. 

695. The witnesses on behalf of Town Councils recognized 
the great importance which in the opinion of Local Authorities 
of all types attaches to the question of the incidence upon the 
ratepayers in various local government areas of liability to con- 
tribute to the •cost of the maintenance of main roads. Their 
evidence under this head was devoted to the discussion of (a) the 
equity of the existing law under which the ratepayers in a 
County Borough are not liable as such to contribute to the cost 
of the maintenance of main roads outside the Borough boundaries 
but within the geographical County ; and (b) various possible 
amendments of the existing law or practice in this matter. 
Their evidence may conveniently be summarized under the 
following main heads. 

The Pbopobtion of Traffic which is of Common Benefit to 
THE Inhabitants of the County Borough and of the 
Administrative County. 

696. The facts upon which the discussion of this subject was 
based were that there are now many times more, vehicles passing 
over the main roads than there were in 1888 ; that the greater 
part of this increase is an increase in the number of motor 
vehicles which has occurred well within the lash twenty years ; 
that of the additional number of vehicles the larger part begin 
their journeys in urban and not in rural areas and are owned 
by the inhabitants of urban areas, whether County Boroughs 
or County Districts ; and that the volume of traffic passing over 
Class I roads, as ascertained by the census of traffic taken in 
1922 under the direction of the Minister of Tiransport, is greatest 
at various points either within the boundaries of County Boroughs 
or within a radius'^of five to seven miles from the centre of certain 
County Boroughs.^ 

697. It was suggested by the witnesses on behaK of Town 
Councils that the proper view to take of the burden or benefit 
resulting from the movements of this traffic was that the rate- 
payers in County Boroughs and in Administrative Counties both 
benefited from it, and that as between a County Borough and an 
Administrative County of the normal type there was no reason 
to disturb the existing law and procedure on this account.! 
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In illustration of this point the position as regards traffic in 
and near Birmingham was fully discussed in evidence. The 
Eeport of the Minister of Transport on the Traffic Census showed 
that the volume of traffic on the Class I roads rumring outwards 
from the centre^ of Birmingham diminished rapidly, and fell 
almost to the average volume over the country as a whole within 
a radius of something like seven miles. It was suggested that 
the traffic within that radius was a traffic for the common benefit 
of the inhabitants of the City and the inhabitants of suiTounding 
Coimty Districts, and that in so far as the additional volume of 
traffic was due to the demands of the inhabitants of the County 
Borough for supplies from the inhabitants of the Administrative 
County, it was traffic which was at least as beneficial to the 
inhabitants of the County as to the inhabitants of the County 
Borough.* 

698. It was further suggested that if County Councils 
considered that County ratepayers could not fairly be called 
upon to contribute to meeting the cost of the maintenance of 
roads in or in the neighbourhood of County Boroughs beamg 
an unusually heavy volume of traffic, they should not continue 
to oppose the transfer of such roads to the jurisdiction of County 
Borough Councils, with the consequential transfer to the rate- 
payers of County Boroughs of responsibility for all contributions 
towards the coat of the maintenance of such roads which were 
made out of rates. It was on these lines that an answer would 
be found to the suggestion that, when a County Borough was 
constituted or extended, the length of main road for which the 
County ratepayers still had to pay was excessive in relation to 
the length of road for which County Borough ratepayers became 
responsible. Not only the length of the road transferred in 
consequence of the alteration of area, but also the volume of 
traffic passing over it, must be taken into account, t 

Special Position of Certain Towns. 

699. The witnesses on behalf of Town Councils agreed that 
an estimate of the measure of benefit or burden resulting tO' the 
inhabitants of areas in which there were roads beating an un- 
usually heavy volume of traffic could better •be estimated in 
relation to certain coastal towns than in relation to other areas. 

Examples of the effect upon the inhabitants of the position 
of the town as the terminus of the journeys of a large number 
of vehicles used for purposes of recreation were discussed in 
evidence. 

Southport. 

700. The Town Clerk of Southport agreed that it was of impor- 
tance to the town that the principal roads leading from other parts 
of the County into Southport should be properly maintained; 
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but be thought that even as between a County Borough of this 
type and the Administrative County concerned there was an 
exchange of benefit resulting from the proper maintenance of 
such roads, and that although the balance might not be perfect, 
it would not be practicable to throw an increased share of the 
whole burden on the ratepayers of the County Borough without 
doing serious injustice, t 

BlackpooL 

701. We were informed, on the other hand, that the position 
as between the Lancashire County Council and the County 
Borough Council of Blackpool was recognized as being one in 
which the greater part of the burden fell upon the ratepayers 
in the Administrative County. The result of the development 
of Blackpool since it was severed from the Administrative County 
in 1904 was that the principal roads leading into it were in 
constant need of improvement and were very expensive to 
maintain. The present volume of traffic upon them was far 
greater than had been contemplated when the financial adjust- 
ment following the constitution of the County Borough was 
made. Mr. Collins agreed that the amount payable under the 
Act of 1913 by the County Borough Council to the Bounty 
Council in respect of the cost of the maintenance of main roads 
was not sufficient to recoup the County Council for the expendi- 
ture which they now had to incur in providing proper access by 
road to Blackpool. J 

702. The special circumstances of the town had, however, 
been recognized by the Town Council at the time of its consti- 
tution into a County Borough, when they agreed with the County 
Council that sums of £10,000 which the County Council had 
spent, and of £31,000 more which the County Council were 
committed to spending, on the widening and improvement of the 
two main roads leading into Blackpool, should be taken into 
account in the adjustment of the financial relations between the 
Administrative County and the Borough. § 

As a result, the County Borough Council paid to the County 
Council the sum £11,000 as their share of the liability incum- 
bent upon the County Council at the time when the proposal 
that the Borough should be constituted into a County Borough 
took effect. We were given to understand that the County 
Council and the County Borough Council were considering 
further proposals under which the facilities for access by road 
to Blackpool would be improved, and that the cost would be 
shared between the County and the County Borough Council in 
a proportion agreed upon between themselves. 1! 
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Easthouryie. 

703. The Town Clerk of Eastbourne discussed the same 
question in relation to the principal roads which run into that 
County Borough. The roads in question are those between 
Eastbourne and Seaford and Eastbourne and Hastings. The 
former road is already in process of reconstruction, and the part 
which lies within the County Borough boundaries has been 
widened and reconstructed by the Tbwn Council at a total cost 
of about £29,000, half of which falls upon the ratepayers in the 
County Borough, t 

704. The Town Council, while not admitting that the im- 
provement of the roads was indispensable or of great benefit to 
the town, were, in the* opinion of the Town Clerk, likely to be 
ready, if empowered to do so, to contribute a reasonable sum 
towards the reconstruction of both the roads in question, because 
they recognized that it was desirable that the approaches to East- 
bourne should be made suitable for motor traffic. The ToVn 
Clerk agreed that when Eastbourne was severed from the 
Administrative County in 1910 the volume of traffic passing from 
London to Eastbourne across East Sussex was very much less 
than it was at the present time, and that if the severance had 
taken place now, the County Borough Council would have had to 
pay far more under the Act of 1913 to the County Council in re- 
spect of the cost of the maintenance of main roads than they had 
to pay at the time. He was also ready to admit that the motor 
traffic on such routes brought no advantage to the rural districts 
of East Sussex, but did bring at least some advantage to the 
inhabitants of Eastbourne. Further, the pleasure traffic which 
originated in Eastbourne and went over East Sussex roads 
(whether main roads or not) was increasing in volume."^ 


Torquay. 

705. The position in Torquay was described to us by Dr. 
Mitchell Winter, the Deputy Mayor of the Borough, as indi- 
cating that an undue proportion of the cost of the maintenance 
of the main roads in a large Administrative County predomi- 
nantly rural in character may fall upon the ^ratepayers in a 
coastal town in which a large volume of traffic terminates. 
Torquay is a Non-County Borough in the Administrative County 
of Devonshire. Dr. Mitchell Winter submitted statistics which 
showed that there were in the Administrative County about 
1,300 miles of main roads, and about 1,000 miles of classified 
roads, and that about one per cent, both of the main roads and of 
the classified roads lay within the Borough of Torquay. The con- 
tributions of ratepayers in the Borough towards the expenses of 
the County Council on the maintenance of main roads were about 
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ten per cent, of the total County expenses on this service, and 
during the four years from 1920 to 1923, Torquay ratepayers 
contributed on an average over £18,000 a year, a sum equivalent 
to a rate of Is. 8d. in the £, towards the upkeep of main roads 
in the Administrative County but outside the Borough. U The 
Town Council complained that the County Council would not 
co-operate with them in widening the principal road leading into 
the town, which runs between Newton Abbot and Torquay, 
although this road and its condition were of vital importance to 
the inhabitants of the Borough, and the road was at the present 
moment in every respect unsuitable for the volume of traffic 
which it ought to carry. 

706. The criticisms of the Town Council were directed, first, 
against the County Council, who would, they thought, not 
object to the constitution of the Borough into a County Borough 
if the question of liability for the cost of the maintenance of 
main roads were satisfactorily adjusted'*'; and, secondly, against 
the present system by which liability for the cost of the main- 
tenance of main roads in the Administrative County was thrown 
to an excessive degree upon the ratepayers in Non-County 
Boroughs, t 

Dr, Mitchell Winter thought that the question of the inci- 
dence of the cost of this service was the first which should be 
taken into account in any proposal for the alteration of the 
existing system of local government, $ and he contrasted the 
position of the County Borough Councils of Exeter and Plymouth 
with the position of the Torquay Town Council in this respect. § 
He said that a fair distribution of the liability could probably be 
made on the lines of requiring the ratepayers in County Boroughs 
to continue to contribute to the cost of main roads in the 
Administrative County, and that although complete equity could 
not be expected, he would agree that the ratepayers of Torquay 
might well be asked to pay something towards the cost of the 
maintenance of roads which lay outside the Borough boundaries. 
But it would in his opinion be unfair, if the Borough were to be 
constituted into a County Borough, that the ratepayers should 
be asked to continue to pay any such amount as they now paid 
towards County expenses on this service.il 

The Possibility of Voluntary Contributions by County 
Borough Councils towards the Cost of the Mainten- 
ance OF County Eoads. 

707. It will be observed that in instances in which the 
measure of burden and benefit resulting to the inhabitants of an 
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Administrative County and of a County Borough from the volume 
oi‘ traffic on important roads of common interest to both sets of 
inhabitants can be ascertained with reasonable precision, there 
was a general disposition on the part of the witnesses whom we 
heard to recognize that the two Authorities may well enter into a 
voluntary agreement under which, subject to the approval of 
Parliament, those who know most of the facts settle for them- 
selves the extent to which ratepayers in the County Borough 
can reasonably be asked to relieve the County ratepayers of 
some part of the burden of the cost of maintaining such roads. 

708. In Blackpool the matter appears to be regarded by the 
County Borough Council as proper for amicably discussion and 
settlement with the County Council* ; in Eastbourne it is clear 
that a similar course might well be recommended by the County 
Borough Council, possibly even to the extent of making the 
whole cost of the maintenance of main roads throughout the 
geographical County an expense common to all ratepayers' in 
the County! ; and in other towns in which the facts of the 
situation are similar it seems not improbable that the Authorities 
concerned might agree upon satisfactory measures of equalisa- 
tion. 


Special Position of Certain Towns, 

709. But other witnesses on behalf of Town Councils 
explained to us that it could not be inferred, from the possi- 
bility of securing financial co-operation between the Councils of 
certain towns and the County Councils concerned, that a 
general system of voluntary contribution by ratepayers in County 
Boroughs towards the cost of the maintenance of roads for which 
County Councils were responsible could equitably be proposed. 

Exeter. 

710. The Town Clerk of Exeter told us, for example, that 
the geographical position of the City made the circumstances 
affecting the use of the roads entirely different from those 
prevailing in such towns as Blackpool or Eastbourne. A number 
of important roads converged upon Exeter, and a large propor- 
tion of the traffic which came into the City did not stop there, 
but went on to other places outside the Administrative County, 
or passed through the City on its way from one place in the 
Administrative County to another. The City Council, in deal- 
ing with the roads and bridges in the City, considered that their 
first obhgation was to provide for through traffic in such a way 
as to prevent congestion in the main streets of the City. There 
was, however, nothing in the circumstances of the traffic run- 
ning into and through Exeter to justify the suggestion that the 
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City ratepayers should take over any part of the burden of the 
County ratepayers arising from the cost of the maintenance of 
roads for which the County Council were responsible. $ 

Plymouth. 

711. In discussion of the same question, Mr. Ellis explained 
that the circumstances relating to traffic in Plymouth indicated 
that the position was different both from the position in the 
coastal towns previously mentioned and from the position in 
Exeter. A large amount of the traffic running into Plymouth 
terminated in the town, and the proportion of through traffic- 
was therefore kss than it was in the City of Exeter. But a 
large amount of traffic coming into Plymouth from other towns 
in Devonshire, or from places further off, passed through the 
County Borough on its way to Cornwall, and Mr. Ellis was not 
prepared to say without further examination of the problem 
tha^ it would be reasonable to require Plymouth ratepayers to- 
make any contribution to the cost of the maintenance of County 
roads.* 

The Question of Imposing a Common Liability upon the 
Ratepayers in each Geographical County. 

712. Mr. Collins explained the difficulties which in his opinion 
would arise under any proposal that liability for the cost of the 
maintenance of main roads should be borne in common by the 
ratepayers in each geographical County, by saying that a scheme 
of this kind would leave as many inequalities between the 
inhabitants of a smaller number of local government areas, 
namely, the geographical Counties, as now existed between the 
inhabitants of the Administrative Counties, and of the County 
Boroughs, respectively. He thought that the incidence of the 
rates under such a scheme might fall more heavily upon rate- 
payers in rural Counties in which no County Borough was 
situated than upon the ratepayers in industrial areas, and that 
a calculation would show that a distribution of the burden on 
these lines would be no more fair than the present distribution, t 

The Adequacy of the Measure of Equalisation Effected through 

the Road Fund. 

718. The witnesses on behalf of Town Councils generally 
suggested that the distribution by the Minister of Transport 
of the proceeds of duties paid for motor licences out of the Itoad 
Fund was a fair method of redressing any inequity in the 
amounts of the contributions of ratepayers in County Boroughs 
and in Administrative Counties respectively towards the cost of 
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maintenance of important roads, t The Town Clerk of East- 
bourne mentioned, as an example of the operation of the Eoad 
Fund, that the amount collected in licence duties in Eastbourne 
was about £25,000 a year, of which £1,600 was paid by the 
County Borough Council themselves for their motor omnibuses, 
which did not run outside the Borough boundaries. The gross 
amount received by the Council in grants from the Eoad Fund 
w^as £5,000 or £6,000 a year, from which the sum of £1,600 
must be deducted in order to calculate the amount of direct 
benefit which the Eastbourne ratepayers derived from the 
operation of the Fund.$ 

Special Considerations relating to the Cost of the Provision of 
Higher Education. 

714. Mr. Fovargue, the Town Clerk of Eastbourne, suggested 
that the alterations resulting from the constitution or extension 
of a County Borough in the incidence upon the ratepayers in 
various local government areas of liability to contribute to the 
cost of the provision of higher education presented a similar, 
though less complex, problem to the problems relating to the 
cost of the maintenance of main roads, and that a solution might 
be found in the adoption of the principle that in each geo- 
graphical County the County Council and the County Borough 
Councils should enter into an agreement under which the cost 
of the provision of higher education for the whole area should 
be met from a common fund to which the ratepayers both in 
the County Boroughs and in the Administrative County should 
contribute. If the schools at which higher education was pro- 
vided were situated in the County Borough, as was usually the 
case, such an agreement would involve the payment of reason- 
able contributions by County ratepayers to the cost of the 
schools, and the admission by the County Borough Councils of 
the right of the County Council to be represented on the govern- 
ing bodies of the schools. The advantage of such a system, as 
compared with the present system under which County Councils 
and County Borough Councils could enter into agreements, but 
maintained their separate financial responsibilities, would be 
that no preference would be given to children resident in the 
Administrative County or in the County Boroughs on the ground 
of their place of residence, either in regard to admission to the 
schools, or in regard to the fees payable for them as pupils. The 
nature of the present discrimination as between Eastbourne 
and East Sussex children with respect to fees was that a higher 
fee was charged for County pupils because their parents were 
not contributing to the rate for higher education purposes which 
the Eastbourne ratepayers had to pay for the maintenance of 
the schools.* 

t Fox, Q. 7756-7 (III 518) ; Jarratt M. 78-82 (IV, 964) ; Collins, 
q. 15,962-6 (lY, 975). 

t Fovargue, M. 11 (Y, 1167), Q. 19,132-47 (Y, 1169). 

Fovargue, Q. 19,381-93 (Y, 1176). 
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Chapter X.— On Financial Adjustments conse- 
quent UPON THE Constitution or Extension 
OF County Boroughs, with special reference 
TO THE Incidence of the Cost of the Main- 
tenance OF Main Roads. 

SECTION 1.— THE CIRCUMSTANCES IN WHICH FINAN- 
CIAL ADJUSTMENTS ARE MADE, AND THEIR 
NATURE. 

715. The cii’cum stances in .which financial adjustnaents are 
made, and the nature of such adjustments, were described as 
follows in the ijiemorandum prepared at our request jointly by 
Mr. Keen and Mr. Collins 

‘‘1. The severance of an area of local government from 
the administrative unit by which it has previously been 
governed, whether it be on the formation of a new County 
* Borough or the addition to an existing County Borough of 
a portion of an Administrative County or other transfer of 
area from one Authority to another, affects financially the 
ratepayers in their respective areas, and is, under various 
Acts of Parliament, and particularly the Local Government 
Act of 1888, made the subject of financial adjustment. 

. “ 2. While the severed area was governed by the County 
Council or other administrative Authority, it shared in the 
provision of buildings and institutions for the use or enjoy- 
ment of the whole of the the area of that Authority, its 
credit was pledged in the security offered to the investor who 
provided on loan the capital to- defray the cost of permanent 
works, and its ratepayers were liable to be assessed in 
common with those of the rest of the area to rates necessary 
to meet the annual loan charges and to provide funds for 
the maintenance of all the administrative services. 

“3. When severance took place it ceased to contribute 
to these common charges, w'hile on the other hand the 
Authority of which it had formed a part ceased to be liable 
for the services which it had previously supplied in the 
severed area. ^ 

“ 4. Financial adjustment was designed to meet these 
circumstances, and the matters to be taken into considera- 
tion broadly divide themselves into three groups — (1) 
revenues from State Grants and Local Taxation Licences, 
Estate Duties and Customs and Excise Duties, (2) annual 
contributions to rates in relation to the expenditure in the 
severed area and ’ in the remainder of the area of the 
administrative Authority, (3) properties and- assets and the 
debts (if any) thereon. The method of adjustment is partly 
prescribed by law and partly established by general 
practice.” 

Collins, M. 1-4 (IV, 691). “ 
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SECTION 2.— THE LAW AND PROCEDURE RELATING- 
TO FINANCIAL ADJUSTMENTS BEFORE 1913. 

Provisions of the Local Government Act, 1888. 

(a) PROVISIONS RELATING ONLY TO FINANCIAL ADJUSTMENTS 

BETWEEN County Councils and County Borough Councils. 

716. These provisions are contained in section 32 of the Act, 
which relates specifically only to financial adjustments between 
County Councils and the Councils of those County Boroughs 
which were constituted by the Act. * 

The principles of the section were, however, applied in practice 
to the Councils of County Boroughs subsequently constituted or 
extended under the Act, first, in a few cases, by the Commis- 
sioners appointed under the Act to make financial adjustments 
(in default of agreement between the Local Authorities) between 
County and County Borough Councils; and, secondly, by the 
Local Authorities and others concerned with financial adjust- 
ments between such Councils necessitated by subsequent altera- 
tions of area.^ 

The material portions of the section are as follows : — 

■Sub-section (1). — An equitable adjustment respecting the distribu- 
tion of the proceeds of the Local Taxation Licences and Probate Duty 
Grant, and respecting all other financial relations, if any, between each 
County, and each County Borough specified in the said Schedulef as being 
deemed for the purposes of this Act to be situate in that County, shall 
be made by agreement, within twelve months after the appointed day, 
between the Councils of each County and each Borough, and in default 
of any such agreement, by the Commissioners appointed under this Act; 
and such adjustment shall provide, in the case of any expenses which may 
in future be incurred by the County wholly or partly on behalf of the 
Borough for the liability of such Borough to contribute, and save as pro- 
vided by this Act, any existing liability to contribute or to incur expense 
shall, after the appointed day, cease, and an equitable provision for such 
cessation shall be made in the adjustment, 

Sub-section (8). — “ In such adjustment regard shall be had to the exist- 
ing property, debts and liabilities (if any) connected «dth the financial 
relations of the County and Borough, and to the consideration that the 
County is not to b© placed in any worse financial position, by reason of 
the Boroughs therein being constituted County Boroughs, and that a 
County Borough is not to be placed in a worse financial position than 
it would have been in if it had remained part of the County and had 
shared in the division of the sums received by a County in respect of the 
Licence Duties and Probate Duty Grant, as provided by this Act, and 
to the amount of benefit and value of the services which the Borough 
receives in return for existing contributions, if any, and to all the cir- 
cumstances of each case which it appears equitable to consider. . . 


^ Keen, Q. 11,299-301 (IV, 693), Q. 11,408-10 (IV, 700). See also the 
Report of the Commissioners [C. 6839, 1892], pages in and iv. 
t I.e., the Third Schedule. 
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(b) Provisions relating generally to Financial Adjustments 
BETWEEN Local Authorities Affected by the Act. 

717, These provisions are contained in section 62 of the Act, 
and the material portion of the section is as follows : 

Sub-section (1). — Any Councils and other Authorities affected by this 
Acd or by any Scheme, Order, or other thing made or done in pursuance 
of this Act, may from time to time make agreements for the purpose of 
adjusting any property, income, debts, liabilities, and expenses, so far 

as affected by this Act and the agreement may provide 

for the transfer or retention of any property, debte, and liabilities, with 
or without any conditions, and for the joint use of any property, and 
for the transfer of any duties, and for payment by either party to the 
agreement in respect of property, debts, duties, and liabilities so trans- 
ferred or retained, or of such joint user, and in respect of the salary, 
remuneration, or compensation payable to any officer or person, and that 
either hy way of a capital sum, or of a terminable annuity for a period 
not exceeding that allowed by the Commissioners under this Act or the 
Local Government Board. 

Application of the Provisions of the Act of 1888 by the 
Commissioners Appointed under that Act. 

718. The proceedings of the Commissioners appointed under 
the Act, of whom Lord Derby was the Chairman, may con- 
veniently be described in two parts, the first relating to the 
adjustment of Exchequer contributions, and the second relating 
to the adjustment of other financial relations between County 
and County Borough Councils on the severance from Adminis- 
trative Counties of areas which became, or became part of, 
County Boroughs. 

(a) As TO Exchequer Contributions. 

719. The Commissioners described the principles which they 
had adopted under this head in the following terms : 

‘‘ Local Taxation Licences and Prohate Duty Grarit . — 
. . . . We determined that an equitable adjustment 

of the distribution of the proceeds of the Local Taxation 
Licences and Probate Duty Grant between each County 
and the County Boroughs deemed to be therein situate 
would be ejected by giving to such several Authorities in 
each year the annual amount received prior to the passing 
of the Local Government Act out of the grants discontinued 
after the passing of that Act, together with the amount 
payable under section 26 ’’ (for costs of Union Officers), 
“ and dividing the remainder in proportion to the rateable 
values of the County and Boroughs. We also determined 
that the figures of the various amounts should be fixed for 
a period of five years . . . 

“ Local Taxation (Customs and Excise) Duties , — In 
those cases in which terms of adjustment had been settled 
by agreement between the parties^ for the distribution of the 

^ C. 6889, page vi. 
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proceeds of the residue of the Local Taxation (Customs 
and Excise) Duties under section 1 (1) (b) of the Local 
Taxation (Customs and Excise) Act, 1890, we have adopted 
such terms, and in default of any such agreements we deter- 
mined that such proceeds should be distributed between the 
County and Borough Councils ... in the ratio of 
rateable values . . . + 

(b) As TO Other Financial Eelations. 

720. The following paragraphs set out the decisions of the 
Commissioners under this head in application to the several local 
government services requiring to be dealt with. 

Cost of County Bridges, 

721. “ In the matter of County bridges . . . the 

average annual expenditure of the County for the 10 years 
prior to the appointed day was to be ascertained and the 
Boroughs were to be deemed to have been liable to contri- 
bute towards such expenditure in proportion to the rateable 
values agreed or determined for the purposes of the adjust- 
ment and the County was to be deemed to have been liable 
to expend upon the County bridges within the Borough 
the average annual amount expended during the same period. 
The balance of the cost of the one liability over and above 
that of the other we declared to be the net annual liability 
for the cessation of which equitable pro-vision was to be made, 
and we determined that 30 years’ purchase of such annual 
liability should be the equitable provision for the cessation 
thereof. 

Cost of Main Roads. 

722. “With regard to main roads, we determined that 
the equitable provision for the cessation of liability should 
be based upon the same principles as had been laid down 
in the case of County bridges. ”§ 

723. Mr. Keen and Mr. Collins explained as follows the 
circumstances in which the Commissioners determined that it 
was equitable to give thirty years’ purchase of the former annual 
liabilities in respect of these services || : — 

11,375. (Chairman): Will you tell us why that figure was taken?-— 
(Mr. Keen) : Thirty years at that time was considered to he pr^tically 
perpetuity, and. it was assumed that the burden of maintaining the 
bridges was a burden which would remain on the area in perpetuity, 
and as the calculation of the burden was in that case based on ten years’ 
experience, for the reason that bridges do not very frequently come under 
serious repair, it was necessary to take a longer period to arrive at the 
average annual expenditure. 

t 0. 6839, page vi. 

f C. 6839, page vii. 

§ C, 6839, page vii. 

[) Keen and Collins, Q. 11,375-8 (IV, 698). 
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11,376. {ISir Bylancl Adhins): When you say that thirty years was 
taken as an equivalent of perpetuity, what exactly do you mean? — ^At 
that time the value of money, as represented by Government loans and 
so on, was somewhere in the neighbourhood of three per cent, ; three per 
cent, is equivalent to thirty-three and one-third years’ purchase, and 
thirty years approximates to that period. 

“ 11,377. So that the notion was, to translate it into terms of money, 
that if a County Borough previously paid a certain quota to the cost 
of bridges per annum and paid to the County thirty times that, the pay- 
ment would enable the County, under the then conditions, to go on repair- 
ing those bridges in perpetuity? — ^Yee. 

“ 11,378. That is to say, in perpetuity as far -as that cost, or their pro- 
portion of the cost, was concerned ? — ^Yes. (Mr. Collins) ; It is a standing 
item of capital which produces the income, that is to say, the capital 
sum always renjained.” 

County Officers’ Salaries. 

724. “ As to the salaries of County Officers, towards which 
a Comity Borough had been liable to contribute before the 
appointed day, if such officers should in future render no 
service to the County Borough, the liability of the Borough 
to contribute would cease, and . . . the payment of a 

capital sum representing 15 years’ purchase . . . should 

constitute an equitable provision for the cessation of liability 
in respect thereof.”^ 

725. Mr. Keen explained as follows the circumstances in which 
the Commissioners determined that it was equitable to give fifteen 
years’ purchase of the former annual liabilities in respect of 
County officers’ salaries t : — 

11,369. (Sir Byland Adkins) : May H ask what was the reason for 
fixing 15 years’ purchase? — (Mr. Keen): 15 years’ purchase was adopted, 
I think I may say without question, as being a sort of medium compro- 
mise on the number of years which an existing officer, or existing officers, 
on the average might be expected to remain in office. 

“ 11,370. That is to say it depends on the limitation of an individual’s 
existence? — ^Yes, it would have been too cumbersome to go into the ques- 
tions of health and the conditions of life of every officer, and this was 
taken as a compromise. 

11,371. But the supposed figure, fifteen, having got in by reference 
to human frailty, retained its position, in all probability, as applied to 
buildings and other things, did it not? — ^Yes; ultimately it became 
applied to services, ,..but not to buildings, I think.” 

***** 

“ 11,412 (Mr. Keen) ; I think the underlying principle there 

is this — ^that that would include such matters ae administrative expenses, 
office rent, and various services, and that over a period it would be 
possible to make some economy — that is to say, that the burden would 
not be in* perpetuity — and that there might be a change of officers, and 
so on, and it would be possible to make some alteration in the staff serving 
the Council and in the buildings. 

11,413. (Colonel Williams): Or the County might grow? — Well, that 
is a point which I hesitate to express an opinion about, because it appears 
to me, though I do not say it was not in contemplation — ^that it is a 
thing which certainly ought not to be in contemplation, because the 
County might have grown quite irrespective of any alteration of area. 

C. 6839, page vii. 

+ Keen. 0. 11.369-71 riV. 698b Q. 11,412-5 TIY, 700). 
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“ llj414. (Chairman ) : Wliat happened was that they took 30 years 
as perpetuity and cut it in half? — Yes. 

11,415. It was a judgment of Solomon? — ^Yes.’’ 

Mr. Collins subsequently informed us that in practice the 
number of years’ purchase given of these liabilities between 1889 
and 1907 was sometimes only five or seven. ^ 

Misoellaneous Expenses. 

726. “ Towards such expenses as would in future be 
incurred by the County wholly or partly on behalf of a County 
Borough, the Borough would remain liable to contribute. 
The amount of the continuing annual contribution was to 
be settled either by agreement or by our decision, and de- 
ducted from the amount of the average annual contribution 
made in respect of such expenses prior, to the appointed day. 
Of the difference between such amounts, we determined 
that the payment of 15 years’ purchase should constitute 
an equitable provision for the cessation of liability to con- 
tribute. We determined that the value of the contributions 
should be calculated upon an average of the three complete 
financial years prior to the 1st day of April, 1889; but in 
the case of County bridges we made a distinction, and based 
our awards upon a 10 years’ average, upon the ground that, 
while the number of bridges had remained almost constant 
throughout that period, the annual expenditure upon them 
had in some cases varied greatly from year to year 
. . . ”t 

Cost of Gotmty Lufiatic Asylums, 

727. In cases . . . where it appeared to us expedi- 

ent that one or other of the contributing Authorities should 
provide separate accommodation for its pauper lunatics, we 
made Orders directing that such separate accommodation 
should be provided, and proper compensation be made to the 
outgoing Authority for the loss of its share in the asylum. 
In determining the amount of such compensation we had 
regard to the amount of accommodation of which such Autho- 
rity was being deprived. 

County Property. 

728. “ Several Boroughs having claimed a share in property 
which, by the operation of the Local Government jict, had 
become vested in the County Council, we declared that such 
claim existed only in respect of any share of beneficial in- 
terest or occupation of which the Boroughs had been deprived 
by the operation of that Act, and that no Borough had been 


^ Collins, Q. 14,087-92 (IV, 873). 
t 0. 6839, page viii. 
i 0. 6839. nasre ix. 
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deprived of any such share in the case of the following and 
sinailar buildings, viz., County Hall, Courts of Justice and 
Offices, Judge's House or Lodgings, and Court Houses. 
With regard to militia storehouses and any other County 
property of which the rents were applied on account of the 
County Bate, we determined that such property should be 
either retained by the County at a valuation or realized 
within six months of the date of the award, and that the 
Council of any County Borough which had contributed to 
the cost of such property should receive a proportion of the 
ascertained value thereof, or of the proceeds of sale, calcu- 
lated upon *the respective rateable values of the County and 
County Borough agreed for the purposes of the adjustment 
. . + 


Provisions ol {he Local Government Act, 1894. 

• 

729. These provisions are contained in section 68 of the Act, 
and are, we understand, identical in principle with those of sec- 
tion 62 of the Act of 1888. A number of financial adjustments 
were made under section 68 between County Councils, necessi- 
tated by the alterations in the areas of Administrative Counties 
arising out of the application of the provisions of section 36 of the 
Act, which required that in normal circumstances no parish or 
Rural District should continue to be situate partly in two or more 
Counties.! 


Procedure between 1888 and 1904. 

730. The principles adopted by the Commissioners appointed 
under the Act of 1888 were applied between that date and the 
year 1904 to financial adjustments made either under the Act 
of 1888, the Act of 1894, or under other statutes, such as the 
Acts relating to the relief of the poor, by which such adjustments 
were required to be made.§ 

Those principles were first questioned in two cases decided by 
the Courts in 1899. The circumstances of those cases, and the 
material point decided in them by the Courts, were as follows. 

The Buckinghamshire County Council and Hertfordshire 
County Council Case, 1899. 

731. In the arbitration between the Buckinghamshire and . 
Hertfordshire County Councils, which related to an alteration 
of County boundaries necessitated by the 1894 Act, a special case 
was stated and came before the Divisional Court ([18991 Q.B. 
515). 


f 0. 6839, page viii 

j Keen and Oollins, M. 32-3 (IV, 702). 

§ Keen and Collins, Q. 11,275 (IV 693), M. 24 (IV, 702), M. 28 (IV, 702), 
Q. 11,442-6 (IV, 703), Q. 11,471-2 (IV, 704). 
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The Divisional Court held that the arbitrator appointed by 
tlie Local Government Board under section 62 had power to 
award to the County of Buckinghamshire a sum of money in 
respect of the loss to that County of an area which contributed 
to expenditure on bridges and main roads without involving 
the County in any corresponding outlay on its own account. 

The Eoghdalb Union and Haslingden Union Case, 1899. 

732. Another case involving a similar question between the 
Guardians of Eochdale Union and the Guardians of Hasling- 
den Union was pending at the same time, and a case stated 
by the arbitrator was similarly decided by the Divisional Court. 
On an appeal by the Haslingden Union, the C-^urt of Appeal 
upheld the decision of the Divisional Court, which was that any 
consideration which bore on the question whether and to what 
extent the Union from which the area had been taken had been 
injured financially by the change would l>e properly taken into 
account in making an adjustment. 

733. This was in February, 1899, and in view of this decision 
no appeal was made by the fertfordshire County Council against 
the decision of the Divisional Court in the Buckinghamshire and 
Hertfordshire case, and adjustments continued to be made from 
time to time on the same fines, which were those applied by 
Lord Derby’s Commission. Under these adjustments compensa- 
tion for loss of rateable value was in effect given. 

Alteration of Procedure owing to the Decision in the Caterham 
Urban District Council and Godstone Eural District Council 
Case, 1904. 

734. The point decided by the House of Lords in this case, 
and the effect of the decision upon the pre-existing procedure, 
were as follows. 

The case was decided by the Divisional Court and Court of 
Appeal, on the fines of the previous cases above referred to, 
in favour of the Godstone Eural District Council, and gave them 
compensation for loss of the contribution which ratepayers in 
the parish of Caterham, before the constitution of the parish 
into an Urban District, had been liable to ifiake towards the 
highway expenses of the Godstone Eural District. The case 
was, however, carried to the House of Lords, and the decision, 
which was based on the construction to be placed on section 62 
of the Local Government Act, 1888, was reversed. 

The head note in the Law Eeports is as follows^' : — 

“ By Order of a County Council under section 57 of the Local Govern- 
ment Act, 1888, a Parish which was part of a Rural District was 
separated from that District and made an Urban District, and the Parish 
ceased to be rated for the highway expenses of the Rural District : — 

“ Held, that the loss of this contribution was not a matter which re- 
quired to be adjusted between the Rural District and the new Urban 
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District under section 62 of the Local Government Act, 1888. That section 
does not give compensation for any loss of profit. The word ‘‘ income ” 
in section 62 means existing income, and does not include income which 
may afterwards be derived from making rates. 

‘‘ The decision of the Court of Appeal, [1903] 1 K.B. 554, reversed. 

In re Bochdale Union and Saslingden Union, [1899] 1 Q.B. 540, 
and Bucks C.C. and Herts Q.G., [1899] 1 Q.B. 515, overruled on the above 
point.’’ 


Adoption oi the Principle of this Decision in the West Hartlepool 
County Borough Council and Durham County Council Case, 
1907. 

735. The point decided by the House of Lords in this case 
was as follows. 

The fuller provisions of section 32 of the Act of 1888, and the 
doubt whether that section gave a right to compensation, 
although section 62 did not, were material points arising in a 
financial adjustment between the County Council of Durham 
and the Council of the newly constituted County Borough of 
West Hartlepool ; this case was pending at the time the decision 
was given in the Godstone and Caterham case, and an agree- 
ment between the Durham County Council and the County 
Borough Council of West Hartlepool, subject to reference of 
certain points to the arbitration of Sir Hugh Owen, was, on 
a special case stated by Sir Hugh Owen, carried through the 
Courts up to the House of Lords. 

The head note to this case in the Law Eeports is as 
follows^ : — 

When a new County Borough is created by separation of the Borough 
from the County the financial adjustment between the Borough and the 
County must not include compensation from either to the other for the 
lose of a contributing area. 

Upon the true construction of the Local Government Act, 1888, the 
meaning of section 32 is not that the entire financial position of the 
County and the County Borough is to remain the same relatively to each 
other, but that it is to be so as regards the distribution of the Exchequer 
Contributions; and that in adjusting the financial relations between the 
two bodies an equitable provision shall be made for imposing upon each 
its fair share of the burden, which was -a joint burden, and is no longer 
to be joint. 

“ Decisions of oEannell J., [1905] 2 K.B. 340, and of the Court of 
Appeal, [1906] 2 K.B. 186, reversed. 

“ The reasoning of Caterham Urban District Council v. Godstone 
Bural District Council, [1904] A.C. 171, adopted and applied.” 


Procedure Subsequent to the Foregoing Decisions. 

Special Statutory Provisions Affecting Particular Local 

Authorities. 

736. In three cases subsequent to the decision in the 
Caterham and Godstone case, and in one case subsequent to 


* [1907] A.C. 246. 
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the decision in the West Hartlepool case, Parliament made pro- 
vision in Local or Provisional Order Confirmation Acts for pay- 
ments which, in the absence of statutory provision, could not 
have been made consistently with those decisions. _ 

The Acts containing such provision were the Acts authorizing 
the extension of the boundaries of the County Boroughs of 
Bristol, Manchester, and Portsmouth, passed in 1904, and the 
Act authorizing the constitution of Eastbourne into a County 
Borough, and the extension of its boundaries, passed in 1910.^ 

737. The Bristol Act of 1904 (4 Ed. 7 C. ccxxiii s. 28), under 
which a part of the Barton Eegis Emral District and the whole 
of the Horfield Urban District were transferred to the City of 
Bristol, provided as follows : — 

Section 28 (3). — Hn any such adjustment provision shall be made for 
the payment by the Corporation to the County Council or by the County 
Council to the Corporation as occasion shall require of such compensation! 
as shall be fair and reasonable for (a) any loss sustained by the County 
Council in respect of the excess of contributions over expenditure from 
and in the added area prior to the commencement of this Act, or (b) 
for any loss sustained by the Corporation in respect of the excess of ex- 
penditure over contributions in and from the added area prior to the 
commencement of this Act.’^ 

738. The section in the Portsmouth Act of 1904 (4 Ed. 7 C. 
cxv s. 2) gave 

such compensation -as shall be fair and reasonable for any loss of 
rateable value rights or income from rating or from contributions in 
lieu of rating caused to such Authority by the separation of the added 
area from the District or Union of the Authority affected.^’ t 

739. In the Manchester and EastbaurneJ cases agreements 
were entered into for payment of lump sums by way of 
comprehensive adjustment. 

Appointment of the Joint Select Committee of 1911. 

740. In the course of the proceedings in Parliament in 1911 on 
the Bill to confirm the Provisional Order for the extension of the 
boundaries of Birmingham, it was felt by Parliament that the 
time had come to make further inquiry into th^ law and pro- 
cedure as they stood after the decisions of the House of Lords in 
the Caterham and G-odstone case and in the West Hartlepool 
case, and a Joint Select Committee under the Chairmanship of 
the Duke of Devonshire was appointed for this purpose. 

It was provided in the Act confirming the Order for the 
extension of Birmingham that unless the consequential financial 
adjustments were made (as they subsequently were) by agree- 
ment between the Local Authorities concerned, they should be 


* Keen and Collins, M. 34 (IV, 702). 
t Keen, Q. 11.758-62 (lY, 721). 

t Fovargue, M. 4-7 (Y. 1165), Q. 19,064-7 (Y, 1166), Q. 19,083 (Y, 1166), 
Q. 19,091-100 (Y, 1166),Q.19,229-39 (Y, 1171), Q. 19,244-50 (Y, 1172). 
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made in accordance with any amendments of the existing law 
recommended by the Joint Select Committee.^ 

Recommendations of the Joint Select Committee of 1911. 

741. The Joint Select Committee reported on the 8th August, 
1911, t and made the following recommendations as to (a) the 
adjustment of Exchequer contributions, and (b) other financial 
relations requiring adjustment. 

(a) As TO Exchequer Contributions. 

742. The Committee recited section 23 of the Act of 1888, 
which provided that all sums carried to the Exchequer Contribu* 
tion Account shall be applied, first, in payment of costs ; secondly, 
in payment of the grant under section 24 in substitution for 
discontinued local grants ; thirdly, in paying the grant for Union 
Officers under section 26 ; and fourthly, in repaying to the 
Oeneral County Account the costs for which the whole area of 
the County is liable to contribute, and made the following state- 
ment : — 

“ It is clear from this that the cost of main roads was not 
one of the heads which it was contemplated by the Act 
should be included in what are known as priority payments. 

“The Commissioners under the Act, however, took the 
view that half the cost of main roads should be the next 
charge upon the surplus of the Exchequer Contribution 
Account after satisfying the priority payments. This is 
made clear from the Report of the Commissioners under the 
paragraph headed County Borough Extensions. 

“ This practice seems to have been followed in the adjust- 
ments that have been made subsequently, but apparently 
rests on no legal basis, and it is obvious that if the rules laid 
down in section 23 of the Act are to be followed, the cost of 
the main roads in a County would be entitled to be defrayed 
out of the surplus of the Exchequer Contribution Account 
after the priority payments had been satisfied out of it, 
in common with all other costs of administration which were 
a general charge upon the County Fund. 

“ 13. The Committee are of the opinion that in future half 
the cost of main roads should be a first charge upon the 
surplus of tlie Exchequer Contribution Account after the 
priority charges set out in section 23 of the Act of 1888' 
have been satisfied, and that this first charge should be cal- 
culated upon the average sum over a period of five years 

Keen and Collins, Q. ll,4«4-504 (lY, 706). 

t Report from the J oint Select Committee of the House of Lords and the 
House of Commons on tho Local Grovernment Acts, 18^8 and 1894, and the 
Local Government (Scotland) Acts, 1889 and 1894 (Financial Adjustments)' 
— mn 9Afinf 10111 . 
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expended by the County Council and the separated area 
taken together, to be determined by the arbitrator; their 
respective shares being credited to the County Council and 
the Borough Council to which the separated area is added. 
Should such surplus of the Exchequer Contribution be in- 
sufficient to meet the total of this average expenditure, the 
amounts to be received by the County Council and the 
separated area should be reduced in proportion to their 
respective shares calculated as aforesaid.”* 

743. The Committee then dealt with the question which had 
been raised whether the surplus (if any) of the Exchequer Con- 
tribution Account then remaining should be divided in the pro- 
portions of rateable or assessable value, and “determined that 
the division should be based upon rateable value. 

They also decided that Customs and Excise Duties should con- 
tinue to be distributed upon the basis of rateable value. 

(b) As TO Other Financial Eelations. 

Administrative Expenses, including Cost of Main Roads and 

County Bridges, 

744. “10. The Committee are of opinion that while it 
would not be just to give to either party compensation for 
loss of rateable area as such, yet each party before the 
arbitrator should be entitled to produce evidence to prove 
that in carrying out the administration of their areas and 
maintaining their roads and bridges, they would, on the 
figures as they stand at the appointed day, have legitimately 
imposed upon them an increased burden, or a burden which 
would, in the judgment of the arbitrator, be thrown upon 
them at some future time in reference to some particular 
head of administration in consequence of the taking away 
of part of the area, and that compensation should be paid 
to the party having to bear such increased burden in each 
case in which it was proved to exist.”! 

Special Considerations as to Main Roads. 

745. “ If was alleged in evidence that certain Counties 
did not act equitably in declaring certafh roads to be main 
roads, or in refraining from making certain roads main 
roads which ought equitably to have been so treated. _ 

“ There appears to be some ground for this allegation, 
and it was urged before the Committee that this matter 
should be taken into consideration before the arbitrator. 

“ The Committee are of opinion that some central 
Authority should have the duty of deciding what roads ought 
to be considered main roads. And as in their opinion this 
would require legislation, they think that in the interval 


* H.O. 246 of 1911, paragraphs 12 and 13, 
246 of 1911, paragraph 10. 
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this question of main roads should be taken into considera- 
tion and decided by the arbitrator and compensation paid 
where a loss is shown to have occurred. They are further 
of opinion that having in view the powers of such a central 
Authority which might involve material alteration in exist- 
ing conditions, it is desirable that compensation in, respect 
of roads should be paid as an annuity and not as a lump sum. 

‘ ‘ It will be seen . . . that the Committee have come 

to the conclusion that one half of the cost of the main roads 
should be a priority payment, ranking after those already 
so classed.^ In some Counties, however, the balance of the 
Exchequer Contribution is not sufficient to meet half the 
cost of th^ maintenance of main roads. The Committee 
consider that for the ascertainment of comj^nsation (the 
deduction on account of the Exchequer Contribution having 
been made), the difference between the annual amount of 
. the rest of the maintenance of the main roads in, the area 
added to the Borough and the rateable share of the said 
area in the rest of the maintenance of the main roads in the 
County, should be the annual liability for the cessation of 
which equitable provision should be made. Both these 
calculations should be made on a five years' average. 

County Investments and Property. 

746. “The Committee consider that the same principles 
should apply with regard to County investments, and the 
beneficial user of County property. 

Ascertainment of Compensation. 

747. “11. The ascertainment of the compensation pre- 
sents features of difficulty. But the Committee consider 
that on the whole the fairer plan would be to fix a maximum 
(which they suggest should be 15 years’ purchase) beyond 
which the arbitrator should in no case go, and to allow him 
to adapt to the circumstances of the particular case a 
multiple of a year’s purchase of the yearly loss that may 
be proved on each head of claim. ”§ 

Application of the Foregoing Eeoommendations to Financial 
Adjustments between (u) Urban and Eural District 
Councils, and (b) Poor Law Authorities. 

748. The Committee further reported that the principles for 
payment and ascertainment of compensation in cases of Urban 


This refers to the grants under section 24 in lieu of discontinued grants^ 
and the grant under section 26 for Union Officers, which Lord Derby’s Com- 
mission made a charge on the proceeds of Local Taxation Licences and Probate 
Duty Grant carried to the Exchequer Contribution Account, 
t H.C. 246 of 1911, paragraph 10. 

{ H.C. 246 of 1911, paragraph 10. 

§ H. C. 246 of 1911, paragraph 11. 
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and Eural District Councils should be the same as above,! but 
that as there is no grant out of the Exchequer contribution 
towards the cost of district roads, the contribution of the area 
to the annual cost of all the district roads, after excluding any 
contribution by the County Council, as compared with the 
annual cost of the district roads in the area taken out of the 
Bural District, after excluding any contribution by the County 
Council, should be the annual liability for the cessation of which 
equitable provision was to be made. With regard to district 
debts, they stated that 

“ the principles to be followed should be to divide the 
debt according to the proportion of the rateable value of 
that part which was left of the old area after fhe severance, 
and that part which was taken from it and absorbed into 
some other unit, each part taking over its own share.'* 

749. The Committee also stated that they*were of opinion that 
the conclusions at which they had arrived should apply equally 
in any alteration that takes place in the boundaries of Poor 
Law Unions.! 

SECTION 3.— THE LAW AND PROCEDURE RELATING 
TO FINANCIAL ADJUSTMENTS AFTER 1913. 

Statutory Effect Given to the Recommendations of the Joint 
Select Committee by the Local Government (Adjustments) 
Act, 1913. 

760. The Act of 1913 was passed for the purpose of giving 
effect to the recommendations of the Joint Select Committee 
of 1911. Its provisions fall into two parts, the first relating 
to the adjustment of Exchequer contributions, and the second 
relating to the adjustment of other financial relations, on any 
adjustment under section 32 or section 62 of the Local Govern- 
ment Act, 1888, or section 68 of the Local Government Act, 
1894. 

(a) As TO Exchequer Contributions. 

751. Under this head the Act provides that any adjustment 
shall be carried out in accordance with the Rules contained in 
Part I of the Schedule to the Act. These Rules give effect to 
the recommendations of the Joint Select Committee set out 
above (paragraph 742). 

(b) As TO Other Financial Relations. 

752. Under this head the Act provides (section 1 (1) (b)) that 

provision shall be made for the pajmieiit to any Authority of such 
sum as seems equitable in accordance with the Rules contained in Part 
II of the Schedule to this Act, in respect of any increase of burden 
which will properly be thrown on the ratepayers of the area of that 


t H. 0. 246 of 1911, paragraph 15. 
X H. C. 246 of 1911, paragraph 16. 
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Authority in meeting the cost incurred by that Authority in the execu- 
tion of any of their powers and duties as a consequence of any alteration 
of boundaries or other change in relation to which the adjustment takes 
place.’’ 

753. The Eules contained in Part II of the Schedule are as 
follows : 

“ Mules for Determining Sum to he paid in Mespect of Increase of 
Burden on Matepayers, 

(1) Regard shall be had to — 

(a) The difference between the burden on the ratepayers which will 
properly be incurred by the Authority in meeting the cost of executing 
any of their powers and duties and the burden on the ratepayers which 
would properly have been incurred by the Authority in meeting such 
cost had no alteration of boundaries or other change taken place; 

(b) The length of time during which the increase ol burden may be 
expected to continue: 

Provided that no alteration of income in consequence of an appor- 
tionment under Part I of the Schedule shall be taken into account.* * * § 

m 

(2) The sum payable to any Authority in respect of the increase of 
burden shall not exceed, or, if payable by instalments or by way of 
annuity, the capitalised value of the instalments or annuity shall not 
exceed, the average annual increase of burden multiplied by fifteen. f 

(3) Any sum payable in respect of the cost of the maintenance of 
main roads shall be payable by way of annuity. 

The Present Procedure. 

754. Financial adjustments are now made under the law as 
settled by the Act of 1913, 

An adjustment between a County Council and a County 
Borough Council is made under sections 32 and 62 of the Local 
Government Act, 1888, with which the Act of 1913 is in effect 
incorporated. § 


* As to the meaning of this provision see Keen, M. 34 (lY, 734), Q. 11,546 
(lY, 709), Q. 11,876 (lY, 736), Q, 11,884 (lY^ 736), Q. 15,505-29 (lY, 942) ; 
Collins, Q, 14,042-57 (lY, 869). 

t As to the meaning of this provision see Keen, Q. 11,829-41 (lY, 732). 

J For the explanation of this provision see Keen, Q. 11,842-8 (lY, 733). 

§ Other adjustments are made under section 62 of the Act of 1888, and/or 
section 68 of the L'bcal Government Act, 18i^4, with which the Local Govern- 
ment (Adjustments) Act, 1913, is in effc'Ct incorporated. The procedure 
is similar in all these cases except that in the case of County Boroughs, but 
not in the case of other adjustments, there is an adjustment of Exchequer 
Contribution Account. 

Other adjustments to which the provisions of the Act of 1913 apply include 
extensions of Non-County Boroughs made by Provisional Order of the 
Minister of Health confirmed by Act <*f Parliament, under which the whole or 
portions of Urban and/or Rural Districts may be added to tJtie Borough. They 
also include the incorporation of Municipal Boroughs by Royal Charter, where 
the area taken may have constituted the whole or parts of former Urban or 
Rural Districts. They also include cases of alterations of areas effected by 
Orders of County Councils on the constitution of Urban Districts out of 
parts of Rural Districts, or additions to existing Urban Districts. In these 
cases the Order of the County Council is subject to confirmation by the 
Minister of Health : Keen and Collins, M. 50-1 (IT, 712). 
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Preparation of Statements for the Purposes of a Financial Adjust- 
ment between a County Council and a County Borough 
Council. 

(a) As TO Exchequer Contributions. 

765. The Exchequer Contribution Account is one into which 
are paid the shares of Local Taxation Licences and Estate 
Duties and of Customs and Excise Duties. These shares are 
to be applied to specified purposes set out in section 23 of the 
Local Government Act, 1888. + 

756. It is usually agreed that the revenues received from the 
Estate Duties and Local Taxation Licences by the County 
Council and the County Borough Council respectively shall be 
pooled each year, and that there shall he appropriated 
out of the pool to the Borough and County Council 
respectively agreed sums in respect of the priority pay- 
ments referred to in sections 24 and 2Q of the Act of 1888 
(calculated on the average of 5 years before the appointed 
day) together with agreed sums representing half the cost of 
maintenance of main roads incurred in the Borough, or area 
transferred to the Borough, and in the rest of the County respec- 
tively, calculated on the average of five years before the 
appointed day. It is further agreed that any surplus then 
remaining shall be divided between the Borough and the County 
in agreed fractions proportionate to the respective rateable values 
of the Borough or the area added to the Borough, and the rest 
of the County, as at the appointed day, and if there be no surplus 
but a deficiency, that the deficiency be met proportionately by 
reducing the respective shares calculated as above in respect of 
the half cost of main roads, and, if necessary, of priority pay- 
ments.* 

767. The basis for division of the Exchequer contribution 
revenues in each year being provided for on the above lines in the 
adjustment, the practice is for the County Accountant after the 
close of the ^financial year to prepare and submit for agreement to 
the Borough a statement showing the combined revenues of the 
County and the Borough in respect of the Licence and Estate 
Duties for the year to be pooled, and the distribution thereof 
under the terms agreed as above, and showidg the balance pay- 
able to or by the Borough after taking into account the revenues 
forming port of the pool that had been in fact collected or received 
by the Borough, t 

768. The Customs and Excise Duties which are applicable to 
purposes of higher education, and are now fixed sums under the 
provisions of the Revenue Act, 1911, are divided annually in the 
proportions of the agreed rateable values as on the appointed day 
of the Borough and/or the area transferred to the Borough, and 
the remainder of the County. § 

$ Keen and Collins, M. 63 (IV, 712). 

Keen and Collins, M. 54 (IV, 712'). 
t Keen and Collins, M. 56 (IV, 713), 

, § Keen and Collins, M. 57 (IT, 713). 
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Special Considerations as to Main Roads. 

759. Mr. Keen and Mr. Collins mentioned that in no case 
settled since the passing of the" Act of 1913 (so far as is known) 
has any claim yet come before an arbitrator under the provisions 
contained in that Act by which in the financial adjustment 
account may be taken of failure on the part of the County 
Council to declare suitable roads as main roads, or improper 
declaration as main roads of roads not entitled to be so declared.! 

(b) As TO Other Financial Eelations. 

Capital Assets and Liabilities. 

760. The assets and the capital liabilities or loan debt to be 
considered under this heading are in relation to such items as 
Court Houses, police stations, schools, hospitals, asylums, 
houses, land, investm'ents, trading concerns, bridges, street 
improvements and many others. Some of these are considered 
to be subjects for adjustment, and some not, on the lines laid 
down by Lord Derby’s Commission; for instance, Court Houses 
and certain other non-revenue producing properties may or may 
not be proper subjects of adjustment, and no definite line of 
demarcation has been laid down, but each case has to be con- 
sidered on its merits.^ 

Provisional Orders often direct that certain specific assets shall 
vest in and be transferred to the Borough Council subject to any 
liabilities attaching thereto.! 

761. The particulars of cost, debt originally contracted, out- 
standing debt, and any other information necessary for con- 
sideration of the value of the asset, are usually set out in a 
schedule to the claim. The basis of value claimed is sometimes 
cost, sometimes replacement value; the basis of division is some- 
times user share of which the severed area has been deprived, 
sometimes a proportion based on the respective populations of 
the areas affected, and sometimes a proportion based upon the 
assessable values of the areas affected. Everything depends on 
the circumstances of each case.J 

Usually the Borough Council will claim a share of such of the 
total County assets as are considered to be subject to adjustment, 
and against this will be set the assets situate in, or taken over in 
connexion with, the severed area. II 

762. The adjustment of the debt is usually claimed either on 
assessable value, or on the basis adopted in respect of the adjust- 


§ Keen and Collins, M. 55 (IV, 71S); see also Keen, Q. 11,788-93 (lY, 
723) ; Collins, Q. 16,078-87 (IV, 981). 

* Keen and Collins, M. 65 (TV, 713). 

•• Keen and Collins, M. 66 (IV, 713). 
t Keen and Collins, M. 67 (IV, 713). 

I Keen and Collins, M. 68 (IV, 714). 
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ment of the asset where the debt has been incurred for the 
acquisition of a particular asset to be shared. || 

Questions sometimes arise on the point whether certain debts, 
in view of the purposes for which they have been contracted, are 
properly subjects of adjustment or not.H 

763. The net amount resulting from the adjustment of capital 
assets and liabilities is usually claimed as a capital sum payable 
by the County Council to the Borough Council, or by the 
Borough Council to the County Council, as the case may be.^ 

764. In cases in which arrangements are come tO' for joint 
user of any institution, or for the continuance by the County 
Council of a service to the Borough, such for instance as police 
or provision of lunatic asylums, consideration has to be given 
to the effect which this may have on the- adjustment of assets 
and liabilities, the arrangements in sucl^ cases being usually 
of temporary duration only, or subject to determination on 
notice, t 

Cash Balances and Revenue Assets and Liabilities. 

765. This part of the adjustment is usually dealt with in a 
schedule setting out the matters current at the appointed day, 
such as cash balances, revenue de-bts and credits, rate precepts 
outstanding, etc., and is not a matter of much difficulty. It 
also brings into account the value of loose materials and other 
assets acquired out of revenue. + 

The ultimate balance arrived at in favour of, or against, the 
Borough is settled as a capital sum.§ 

Increase of Burden. 

766. A claim in respect of future burden necessarily involves a 
certain amount of estimate and assumption, and the form in 
which it is rendered is dependent upon the circumstances of the 
particular case. Usually, however, separate claims are prepared 
in respect of : — 

(a) General County Purposes, 

(b) Police, 

(c) Higher education, 

(d) Fjlementary education, 

and sometimes other separate departments of e-xpenditure.^* 

767. The claim usually sets out, first, a preliminary table of 
statistics of the areas affected as to population, rateable value, 
etc. ; secondly, tables containing detailed analyses of the income 
and expenditure for a series of years in respect of each of the 

II KeenandCollins, M. 69(IY, 714). 
t Keen and Collins, M. 70 (I*V, 714). 

^ Keen and Collins, M. 71 (IT, 714). 
t Keen and Collins, M. 72 (IT, 714). 
i Keen and Collins, M. 73 (IT, 714). 

§ Keen and Collins, M. 74 (IT, 714). 

** Keen and Collins, M. 59 (IT, 713). 
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accounts of the County Council as above set out, the period 
usually including at least three pre-war years, and each sub- 
sequent year down to that last preceding the appointed day. 
These tables are given in order to furnish a means for the con- 
sideration of what in respect of each item of expen ditm^e would 
be a fair method of arriving at normal expenditure for the 
purpose of the adjustment of burden. H 

768. Then follows, thirdly, the burden claim in respect of 
each of the separate accounts, and in this the normal expenditure 
and income arrived at from a consideration of the figures in the 
preceding table and from other relevant facts are set out, and 
the rateable contribution of the severed area to such expenditure 
after deducting'the rateable share of income. The amounts thus 
arrived at are submitted as representing the loss of contribution 
sustained by the County Council from the severed area. Against 
this is set the estimated saving in expenditure by the County 
Council after the severance in respect of the administration of 
the severed area under the same items, e.g., (a) the cost of main 
roads in the transferred area after deducting the proportion of 
such cost which is borne by the Exchequer Contribution Account 
as previously stated, (b) any savings in salaries and administra- 
tion expenses by reduction of staffs or of salaries of officials, 
(o) reduction in hospital charges by removal of patients from the 
severed area, (d) reduction of police expenditure in cases in 
which the Borough has a separate police force and will police 
the severed area, (e) reduction in education expenses, both higher 
and elementary, in respect of schools and other educational 
institutions in the severed area and contributions to secondary 
schools in the severed area after allowing for any grants received, 
if) any other savings.* 

769. Deducting the net savings from the net loss of contribu- 
tions, the annual burden is computed and capitalized, at such 
number of years, not exceeding fifteen, as is considered suitable 
having regard to the permanence or otherwise of the burden 
in the case of the respective items of which it is composed. 
Where the whole or a part is claimed by way of annuity, the 
amount and period of the annuity corresponding with the burden 
is shown, t 

770. Innumerable questions inevitably arise, according to the 
circumstances of each case, upon the items constituting a burden 
claim, both as to the expenditure to be brought into account 
and the savings that will be effected, and as to the period or 
permanence of the burden. t 

In some cases a claim may be made by the Borough Council 
for a set-off where there will in any respect be a burden upon 

% Keen and Collins, M. 60 (IV, 713). 

* Keen and Collins, M. 61 (IV, 713) 
t Keen and Collins, M. 62 (IV, 713). 
t Keen and Collins, M. 63 (IV. 713). 
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the Borough in consequence of the administration of, or addition 
to, its area. This also involves controversy.! 

Compensation to Officers. 

771. A separate claim may arise for compensation payable by 
the County Borough Council to officers of the County Council who 
are displaced, or whose remuneration is reduced, in consequence 
of the reduction of area or alteration of duties consequent thereon. 
In this claim regard is usually had to the amount of the annual 
loss sustained by the officer and to the terms of service and age 
of the officer, and unless otherwise agreed or specially provided, 
the claim is made under section 120 of the Local Government 
Act, 1888, which provides that it shall not exceed the amount 
which under the Acts and rules relating to the Civil Service is 
paid to a person on abolition of office.* 

Preparation of Summary of Claim and Subsequent Action. 

772. The claim is finally summarized under the foregoing heads 
of Exchequer contribution adjustment, adjustment of capital 
assets and liabilities, revenue assets and liabilities, and burden 
claim; and the net amount payable or receivable is shewn, and 
may be claimed as a net capital sum or as an annuity, or partly 
in one way and partly in the other, f 

Interest is claimed as from the appointed day or from some 
later date, and the claim is then rendered, and becomes the sub 
ject of investigation and negotiations, leading either to settlement 
by negotiation or by arbitration. f 

773. After settlement of the claim any capital sum payable 
by one Authority to the other is usually raised by loan for such 
period as may be sanctioned by the Minister of Health, and 
any amount received by an Authority is applied in such manner 
as may be approved by the Minister, e.g., by investing and 
applying the income as revenue, or by paying off debts having 
suitable periods to run, or by expenditure for capital purposes 
in lieu of borrowing, li 

Power to Eevise the Adjustment at Quinquennial Intervals. 

774. Section 32 (6) of the Local Government Act, 1888, 
provides that at any time after the end of five years from the 
date of an agreement or award adjusting the financial relations 
of a County Council and a County Borough Council, if either 
Council satisfy the Minister of Health that the adjustment has 
become inequitable, and that the two Authorities are unable to 
agree on a new adjustment, an arbitrator appointed by the 

§ Keen and Collins, M. 64 (IT, 713). 

* Keen and Collins, M. 78 (IT. 714) ; cf. Collins, M. 50 (IT, 993). 

t Keen and Collms, M. 75 (IT, 714). 

j Keen and CoUins, M. 76 (IT, 714). 

11 Keen and Collins, M. 77 (IT, 714). 
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Minister shall proceed to make a new equitable adjustment 
between the two Authorities; and that any new adjustment 
made by agreement or by the award of an arbitrator may again 
be altered either by agreement or by arbitration after a further 
period of five years. 

The provisions of the section apply to the whole of any 
financial adjustment between a County Council and a County 
Borough Council; but we were informed that they had been 
put into operation only for the purpose of seeming the revision 
of those parts of certain adjustments which related to Exchequer 
contributions ; and that the circumstances which Parliament had 
in view in enabling a revision to be made were understood to 
be that such fluctuations might occur in assessable values and 
in the proceeds of Estate Duty and Ijocal Taxation Licences 
as to make the original adjustment under the head of Exchequer 
contributions inequitable.* * * § 


Methods of Settlement of Financial Adjustments. 

(a) By Agreement. 

775. We were informed that financial adjustments are usually 
settled by agreement between the Local Authorities concerned ; 
and that adjustments which go to arbitration do not go as a 
whole, but for the decision of the arbitrator on outstanding 
points upon which the Local Authorities find themselves unable 
to agree.! 

Mr. Collins thought that only one adjustment in seven goes 
to arbitration on any point. $ 


ib) By Arbitration. ^ 

776. So far as the Local Authorities concerned are unable 
to settle a financial adjustment by agreement, the matters in 
dispute are referred to an arbitrator for his award. 


Qualifications of Arbitrators. 


777. The arbitrator appointed for this purpose is, we under- 
stand, almost invariably one of Your Majesty’s counsel learned 
in the law.§ 

Powers of Arbitrators. 


778. The Local Authorities concerned may by agreement refer 
any question at issue between them to the arbitrator for decision 
by him. If they do not agree to refer any such questions to 
hm, it is not dear to what extent his powers (e.g., as to the 


* Keen and Collins, M. 58 (IV, 713); Keen, Q. 11,622-6 (IV, 715). 

■lh292-7 (IV, 693) ; but see Keen, Q. 12,182-6 

V ^ 7 4o 

I Collins, Q. 14,093-4 (IV, 873), Q. 16,111 (IV, 983). 

§ Keen and ColKns, Q. 11,283-5 (IV, 693) ; Keen, Q. 11,813-5 (IV, 732). 
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transfer of property between the Authorities) are identical with 
those of Local Authorities who settle the adjustment by agree- 
ment between themselves. § 

Effect of the Decisions of Arbitrators, 

779. The decision of one arbitrator is not binding upon another 
arbitrator. It is agreed that the effect of the Act of 1913 in 
laying down the principles which must be followed in making an 
adjustment has been to limit the extent to which one award of 
an arbitrator can differ from another in similar circumstances; 
but Mr. Keen and Mr. Collins did not agree on the question 
whether awards continued to be materially inconsistent with 
each other. ^ 

Effect of the Decisions of Courts of Law. 

m 

780. A decision of the Courts on questions relating to an 
adjustment raised by a special case stated by the arbitrator is^ 
of course, binding in all cases which can be brought within the 
decision. But the number of questions so decided is small, t 

SECTION 4.— MATTEES NOT INVOLVING DIFEER- 
ENCES OF PEINCIPLE BETWEEN LOCAL AXJTHO- 
EITIES, 

781. It will be convenient in summarizing the critical evidence 
taken before us as to the operation of the existing law and pro- 
cedure relating to financial adjustments to deal first with those 
matters about which Local Authorities do not differ in principle. 
We shall draw attention under this head to criticisms of the' 
operation of the existing law and procedure made in evidence* on 
points of detail or practice, but it was not suggested that we 
ought to find means of meeting such criticisms, and we think 
that we need not do more than mention them briefly. 

The Methods of Settlement of Financial Adjustments, 

782. The general view of the witnesses as regards the methods 
of settlement of financial adjustments, that is, either by agree- 
ment betw^een the Local Authorities concerned, or by arbitration, 
was that the existing methods are satisf actor}^ I 

Such criticisms as appeared to be directed to these methods 
were in substance based rather upon other characteristics of .the 
existing law and procedure, and their effect upon the methods 
It was said, for example, on behalf of County Councils : 


§ Keen and Collins, Q. 11,348-50 (lY, 697). 

^ Keen and Collins, Q. 11,280-2 (lY, 693), Q. 11,285-91 (lY, 693) ; cf. Collins, 
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(a) That County Councils agree to make an adjustment 
on unfavourable terms in order to avoid the expense of going 
to arbitration and the risk of an unfavourable award t ; and 

(b) That the process of adjustment is complex to a degree 
which, having regard to the uncertainty of the result, should 
be reckoned as a prima facie reason against taking the action 
which necessitates an adjustment. $ 

783. On this point, a discussion which began in reference to 
the preparation of statements for the purpose^ of adjusting 
Exchequer contributions, but proceeded to the process of adjust- 
ment as a whole, exhibited a considerable divergence of view 
between Mr. Keen and Mr. Collins. Its terms were as follows 

11.619. (2Ir. Keen) But that again is subject to a good deal of 

difficulty, because, having got half a dozen different alterations of County 
areas, you get each time an alteration of these fractions which h^ pre- 
viously been fixed, and^ you get half a dozen different pools, ^ which you 
have to construct out of the same fund in order to settle with each of 
the half dozen different Boroughs. (Mr. Collins) : That is mostly a 
matter of arithmetic, in my submission, and there is very little difficulty 
in practice in settling the shares in the Exchequer Grant. 

11.620. (Chairman)', I do not think that Mr. Keen suggested that 
there was any great difficulty? — (Mr, Keen): There is no great difficulty, 
but it is a highly complicated matter, and I mention it rather to empha- 
size the fact that the financial adjustment is a circumstance that should 
not be lost sight of in considering the merits of a change of area. It 
involves a considerable amount of uncertainty. 

11.621. Your suggestion is that that is an argument against an ex- 
tension ? — Yes. (Mr, Collins) : That I strongly oppose. These things 
sound most complicated, as most domestic things would if technically 
stated. Supposing you saw a series of diagrams and explanations about 
how you tied your necktie, it would look horribly complicated, but in 
practice it is very easy; we take these things in our stride. (Mr, Keen): 
No, I very much differ. I think it may he well to remind the Commission 
that Sir Hugh Owen was responsible for a very large number of adjust- 
ments ; he was arbitrator in a great many cases, and I think at the time 
of his death he had a dozen or more unsettled. He could not make up 
his mind about them, the whole matter was so complicated.’^ 

The Preparation ol Statements and the Settlement of 
Adjustments. 

(a) As TO Exchequer Contributions. 

784. The witnesses agreed in expressing the view that no 
alteration of the existing law or procedure as to the adjustment 
of Exchequer contributions was requisite. § In these circum- 
stances it is not necessary for us to do more than to put on record 
the fact that they did not agree in their estimate of the degree 
of difficulty which is encoum e-red in practice in the preparation 
of statements and the settlement of adjustments under thishead.il 


t Keen, M. 23 (IV, 719), M. 50 (IV, 735), Q. 11,728-33 (IV, 720), 
Q. 11,738-42 (IV, 720), Q. 15.455-6 (IV, 941). 
f Keen, Q. 11,619-21 (IV, 714), M. 50 (IV, 7.35), Q. 11,947 (IV, 738). 

* Keenan! Collins, Q 11,619-21 (iv^, 714) ; of. Collins, Q. 16,114-6 (IV, 983) 
§ Keen, Q. 12,038-42 (IV, 742), Q. 12,122-3 (IV, 746). 
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A statement and discussion of the specific difficulties which, 
in the opinion of County Councils, are commonly met with, will 
be found in Mr. Keen’s evidence.! 

(b) As TO Othee Financial Eelations. 

785. It was further agreed by the witnesses that in their view 
no alteration of the existing law' or procedure was requisite as 
to the adjustment of the following financial relations other than 
relations arising from the receipt of Exchequer contributions, 
namely, 

(i) Capital assets and liabilities; 

(ii) Cash balances and revenue assets and* liabilities ; 

(iii) Compensation to officers. 

An exposition and discussion of the difficulties which, in the 
opinion of County Councils, are in practice encountered in the 
preparation of statements and the settlement of adjustments 
under the two former heads will be found in Mr. Keen’s 
evidence. § 

No difficulties generally arising under the third head were 
brought to our notice. II 

SECTION 5.— MATTERS INVOLVING DIFFERENCES 

OF PRINCIPLE BETWEEN LOCAL AUTHORITIES. 

The Preparation of Statements and the Settlement of Adjust- 
ments as to Increase of Burden on Ratepayers. 

Geneeal. 

786. The evidence taken before us shows that differences of 

principle exist between County Councils and Town Councils on 
the subject of the operation of the existing law and procedure 
relating to payments in respect of any increase of burden thrown 
on the ratepayers of the area of a Local Authority in meeting the 
cost incurred by the Authority in the exercise of any of their 
functions as a consequence of the severance of an area from an 
Administrative County which takes place on the constitution or 
extension of a County Borough. * 

It is the opinion of County Councils that the existing law and 
procedure governing this matter require alteration. 

It is the opinion of Town Councils that the law as settled by 
the Act of 1913, and the procedure established under it, should 
remain undisturbed. 

t Keen, M. 31 (lY^ 723), Q. 11,788-93 (IV, 723), M. 34 (IV, 734), 
Q. 11,876-93 (IV, 736), M. 41-4 (IV, 735), Q. 12,119-36 (IV, 745), Q. 12,140-58 
(IV, 747). 

§ Keen. M. 45-7 (IV, 735), Q. 12,159-74 (IV, 747) (as to capital assets) ; 
M*48 (IV, 735), Q. 12,175-80 (IV, 748) (as to capital liabilities) ; M. 49 
(IV, 735), Q. 12,181 (IV, 748) (as to cash balances and revenne assets and 
liabilities). 
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The Position of County Councils. 


(a) Between 1889 and 1907. 


787. The fii’st argument of County Councils in favour of an 
alteration of the existing law and procedure w'as that between 
the date (1889) when the Act of 1888 came into operation, and 
the date (1907) of the decision of the House of Lords in the West 
Hartlepool County Borough Council and Durham County Council 
ease, their position was more favourable than it is under the Act 

" or 1913 and the current practice. 

788. We have seen that the Commissioners appointed under 
the Act of 188S decided that the equitable number of years’ 
purchase to be given for the cessation of liabilities was as 
follows : 

For liabilities in resp£Ct of 


} 

I 


Thirty years’ purchase. 
Fifteen years’ purchase. 


Cost of main imds 
Cost of County bridges 

County officers’ salaries 
Miscellaneous expenses ( 

The principle underlying these decisions was, in the opinion of 
County Councils, that for any liability shown to the satisfaction 
of the. Commissioners to be permanent, such a capital sum 
should be paid, by the Authority ceasing to bear the liability, 
to the Authority undertaking it, as would leave the ratepayers 
■of the area of the latter Authority no worse off at any future 
time than they were before the severance ; and that for any 
liability not shown to the satisfaction of the Commissioners to 
be permanent, such a capital sum should be paid as to maintain 
those ratepayers in the like position so long as the liabihty lasted. 
'That is, the Commissioners considered it to be equitable to give 
compensation to Local Authorities under the Act of 1888 for loss 
of rateable area as such.^ 


ib) Between 1907 and 1913. 


789. Between the date (1907) of the decision of the House of 
Lords and the date •'(1913) of the passage of the Local Govern- 
ment (Adjustments) Act, the position of County Councils was 
less favourable than it is under the Act of 1913 and the current 
practice ; for in deciding that adjustment under the existing law 
-did not include compensation, the House of Lords decided that 
it was not legal to give compensation to Local Authorities under 
the Act of 1888 for loss of rateable area as such. 


(c) Under the Act of 1913. 

790. Since 1913 the position of County Councils has been 
less favourable than it was between 1889 and 1907, but more 


# M nv. 9631 0. 15.810-4 (lY, 965). 
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favourable than it w'as between the latter date and the passage of 
the Act. 

The Act gave eifect to the recommendations of the Joint Select 
Committee of 1911 by providing for the payment, hot of com- 
pensation for loss of rateable area as such, but of compensation 
for increase of burden on ratepayers, adopting the principle that 
‘ ' each party before the arbitrator should be entitled to produce 
evidence to prove that in carrying out the administration of their 
areas and maintaining their roads and bridges, they would, on 
the figures as they stand at the appointed day, have legitimately 
imposed upon them an increased burden, or a burden which 
would, in the judgment of the arbitrator, be thrown upon them at 
some future time in reference to some particular head of adminis- 
tration in consequence of the taking away of part of the area.”^ 

So far the purport of the Joint Select Committee’s Report, 
as translated into effect by the Act of 1^13, was to restore the 
position enjoyed by County Councils between 1889 and 1907.' 

791. But as regards the equitable number of years’ purchase 
to be given for the cessation of liabilities, the views of the Joint 
Select Committee, adopted by Parliament in the Act of 1913, 
differed from those of the Commissioners under the Act of 1888. 
In lieu of thirty years’ purchase for liabilities in respect of cost 
of main roads and County bridges, and fifteen years’ purchase 
for liabilities in respect of other services, the Committee’s pro- 
posal, to which the Act gave effect, was to fix a maximum of 
fifteen years’ purchase, beyond which the arbitrator should in 
no case go, for liabilities in respect of any service, and to allow 
the arbitrator to adapt to the circumstances of the particular 
case such multiple, not exceeding the maximum, of a year’s 
purchase of the yearly loss as might be proved equitable under 
each head of claim. 

So far as the multiplication of the proved yearly loss on any 
service by the maximum figure of fifteen does not produce such 
a capital sum as when paid, by the Authority ceasing to bear 
the liability, to the Authority undertaking it, leaves the rate- 
payers of the area of the latter Authority no worse off at any 
future time than they were before the severance, the position 
of County Councils (as representing such ratepayers) is less 
favourable than that enjoyed by them between 1889 and 1907. 

792. The extent of the alteration in the position of County 
Councils is the extent of the difference between the capital sum 
payable for any liability proved to be permanent (i) when the 
maximum number of years’ purchase was thirty and (ii) now 
that the maximum number of years’ purchase is fifteen. The 
number of years’ purchase necessary to produce a capital sum 
which, when invested, would yield sufficient to meet the proved 
permanent liability in perpetuity was said to be approximately 


H.C. 246 of 1911, paragraph 10, 
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thirty in 1889,"*^ thirty in 1913, f and twenty to twenty-two and 
a half at the present time. I 

793. Although County Councils accepted the existing methods 
of settlement of financial adjustments, they considered that in 
the following matters the practice of arbitrators under the Act 
of 1913 was detrimental to the interests of County ratepayers. 

The Question ol the Amount of the Increase of Burden. 

794. It was said that in obtaining a settlement of the figure 
of the average annual increase of burden to be anticipated in 
respect of the cost of any service, County Councils were at a 
disadvantage in dealing with any service which was becoming 
continuously rpore expensive to administer. They could point 
to past experience as -showing a prospect of future increase of 
cost, but Mr. Keen’s view of the attitude of arbitrators was as 
follows : § 

“ 11,750 The County Council claiming may say ‘ That increase 

win go on; we have not arrived at the peak yet.’ Now supposing they 
claim a figure of 26 per cent, more than the highest figure contained in that 
table, an arbitrator is in the realm of speculation, and it is almost hope- 
lessly impossible to induce an arbitrator to accept that. He says, ‘ I 
must have something more solid to go on than merely probabilities of 
the future, even backed up by the fact that this is a growing service.’ 
At the same time justice may not be done unless you can anticipate the 
future. There are cases in which the claim has been put forward in this 
way:- ‘The expenditure in the last year before the extension was so 
much. We anticipate that next year it will be so much, and in the 
following year so much. Discount each of those back to the present 
time and then arrive at the average of the whole, discounted back.’ 
That is a means of getting in future any excess over the present expen- 
diture, but at the same time it is very difficult for an arbitrator to deal 
with it on those lines, and one’s experience is that an arbitrator generally 
falls back on an average of a few years, or, at the highest, the last year’s 
experience,” 

it * * * * * 

“ 11,755. (Mr, Pritchard ) : With regard to the ordinary expenditure, 
do I understand the position to be this, that you find it difficult to per- 
suade the arbitrator to assume that the cost of repairing roads will con- 
tinue to increase in the future as it has in the past? — I think you can 
persuade the arbitrator that it is likely to be increased, but you cannot 
induce him to put a figure upon it, 

“ 11,756. But he i^ bound to, if he thinks it will increase? — Yes, but 
when you come to d:he hearing before the arbitrator he says, ‘ What 
figure do you ask me to take?’ Yon suggest a figure, but you cannot 
prove it; it is so much a matter of estimate and assumption that the 
arbitrator likes to be on firmer ground, and imy experience is that evidence 
of that kind carries very little weight with an arbitrator. Then if that 
circumstance is put forward it has to be applied to the area remaining 
and to the area that is extended.” 

795. On the question of the measurement of the amount of 
the increase of burden, it was said by Mr. Collins on behalf 
of Town Councils that when statements were prepared for the 

Keen and Collins, Q. 11,374^8 (IV, 698). 

t (’oilins, Q. 14,080 (IV, 872) ; Marks, Q. 16,683 (V, 1015), Q. 16,688 
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purpose of settling an adjustment it was frequently found that 
the expenditure of the County Council, during the period covered 
by the statements, in the area severed from the Administrative 
County, was not normal.^ 

He suggested that the expenditure in question was likely to 
be less than normal for two main reasons. 

796. The first was that as soon as the possibility o^ the 
severance of an area from the Administrative County became 
present to the minds of a County Council, they took account 
of the fact that the greater the disparity between the amount 
of the contribution by the ratepayers in the area to the County 
Rate, and the expenditure of the County Council on the pro- 
vision of services within the area, the greater would be the 
increase of burden thrown upon the ratepayers in the residue 
of the Administrative County as a consequence of the severance, 
for which the County Council could clairn^ relief under the Act 
of 1913. t 

797. The second reason was that if in the opinion of a County 
Council an area was likely within a short time to be severed 
from the Administrative County, the Council, while performing 
their statutory duties towards the inhabitants of that area, would 
probably not give them the benefit of a progressive development 
of services such as secondary education, the improvement of 
main roads, or any service which necessitated the acquisition of 
land.J 

798. He agreed that to some extent this policy was due to 
the apprehension felt by County Councils that the ratepayers 
of their areas would not, under the Act of 1913, be recouped 
for any such expenditure ; and that if the compensation were 
so generous as to leave them in no doubt that there would be 
no loss to them, the policy would be altered “ except in the rare 
case in which there w^as vicious objection to any extension at 
all.”§ But he thought that the policy had prevailed even 
during the period before 1907, when the position was most 
favourable to County Councils, because “ they were much more 
safe in refraining from expending, and thereby becoming 
possessed of a profit, as it were, than they ^ere in going on 
spending in the hope of getting it back even by the most liberal 
terms of compensation. ”|l 

799. Hence the practice of those who represented Town 
Councils in the settlement of an adjustment, in dealing with 
the question of the amount of the increase of burden, was to 
submit evidence to the arbitrator directed to showing what 
would be a fair allowance to make for the normal cost of the 


* Collins, Q. 14,060 (lY, 870). 
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maintenance of each service included in the statements of 
expenditure. Their view was that such an allowance was the 
true measure of the amount of the increase of burden. |1 

800. Mr. Collins summed up the difference of principle between 
County Councils and County Borough Councils on this point by 
saying that a County Council were always inclined to allow their 
views to be influenced by figures. The figures before them were 
the ^gures of what they had drawn in rates from the area on 
the one hand, and of what their books showed that they had 
spent in the area on the other hand ; and they looked to some- 
body to get the balance of the first figures over the second 
figures for thgm. A County Borough Council, as against that 
view, always took the view that such figures might mean verj 
little.* 

The Question of the Number of Years’ Purchase of the Increase 

• of Burden. 

801. The Act of 1913 provides that in determining the sum 
to be paid in respect of increase of burden on ratepayers regard 
shall be had to the length of time during which the increase 
of burden may be expected to continue; but whatever that 
length of time is estimated to be, not more than fifteen years' 
purchase of any liability can be given. 

Is Compensation foe Permanent Incbease of Burden Undul:^ 

Limited ? 

802. In the opinion of County Councils the statutory maximum 
of fifteen years’ purchase of any liability fixed by the Act of 
1913 was inequitable in its effect upon the intei’ests of County 
ratepayers. 

In the first place, as has been stated above, sO’ far as any 
burden is proved to be permanent, in the present state of the 
money market the maximum capital sum payable in respect 
of such a liability does not, when invested, yield sufficient to 
meet the liability in perpetuity.! 

Is THE Maximum’ of Eiftebn Years’ Purchase Too Seldom 

Given? 

803. In the second place, Mr. Keen attached importance to 
the effect of the statutory maximum of fifteen years’ purchase 
upon the minds of the parties to an adjustment. Although he 
was not in a position to say how much less than fifteen the 
average number of years’ purchase given since 1913 had been,t 
his general impression of the results of arbitrations was clear § : 
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“ Witli a maximum of 15 years’ purchase, in a case going to arbitra- 
tion you may be quite sure in advance that one side will claim the 15 
years’ and one side will claim lees than 15 years’. You may be almost 
sure in advance that an arbitrator will give somewhere between the two, 
and therefore that in very few cases, if any, will you get your full 
15 years’ purchase.” 

804. On this point, Mr. Collins replied that if the number of 
years’ purchase given by arbitrators in respect of particular 
liabilities was disappointing to County Councils, the explanation 
was to be found in the indiscriminate manner in which claims 
for the maximum of fifteen years’ purchase were made. -He 
described his experience as follows : f 

14,071 The claimants generally proceed before Jhe arbitrator on 

the assumption that, almost as a matter of cooirse, whatever the burden 
is, the Act has said that there should he a maximum of 15 years’ purchase, 
and that is the figure. In very few cases indeed does one find any 
attempt to exercise discretion in allotting to the respective headings of 
burden a number of years’ purchase other than 15 years. I have had 
cases in which compensation for 15 years has been claimed for a liability 
only running for three years. 

14.072. (Chairman ) : Was that number awarded by the arbitrator? — 
No. Immediately we pointed it out to the arbitrator the claim was 
amended. 

14.073. What you are saying is not that the arbitrator awarded 16 
years’ purchase, but that the claim was made for 15 years? — That is 
right.” 

806, Taking as his example the claims made on behalf of 
County Councils in respect of the number of years’ purchase 
of any increase of burden under the head of administrative 
expenses, Mr. Collins gave the following account of the views 
of such claims held by the parties 

There are very few Authorities who could show that not for 15 years 
will they have an opportunity of adjusting their salaries and establish- 
ment expenses so as to meet automatically the change of burden. If 
the Commission can imagine any business establishment they know of, 

I will try and give you a commercial simile. If you can imagine any 
business establishment you know of, or any Local Authority you know of, 
and you are asked to say, assuming you lose a part of your area, will 
you not be able to make such adjustment- in your administration as will 
correct it before the end of 15 years, I doubt very much whether any 
member of this Commission would fin-d himself able to say that he could 
not. Whenever an area is taken out of a Oounty cfr an Urban District 
or any other Local Authority’s sphere of jurisdiction, it is commonly 
suggested that whatever that area has paid towards the establishment 
expenses representing the officers’ salaries, or the expenses of keeping up 
the Town Hall or otherwise, is a good subject for a claim for 15 years’ 
purchase, and usually whatever that payment is, gross, is regarded as the 
burden. There is no saving credited wdiatever. Now I suggest that the 
true view to take is a view wbich is regularly submitted to the 
arbitrators by the respondents, namely, that one of the elements 
which the Duke of Devonshire’s Committee, we think, must have 
had in their minds when they said that 15 years should be the 
maximum number of years’ purchase, was that in ’ respect of items 
such as establishment expenses and salaries and the like, there 


t Collins, Q. 14,071-3 (IV, 871), cl, Q. 16,188-96 (IV, 987). 
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must bo an opportunity to submit to tbo arbitrator eyidonoe as to 
bow long that burden would be likely to endure. To take 15 years as a 
period over which that burden is likely to endure, that is, to assume 
absolute standardization of all the expenses of the Authority which has 
lost the area on salaries and establishment charges, is an extremely long 
period to take. We therefore generally say : ‘ We assess your compensa-^ 
tion for losses of contribution towards salaries at not more than 10 years, 
and your expenses in connexion with the Town Hall, postages, stationery, 
printing, advertising, rents, rates and taxes, and the like, probably at 
five years. We assume that in the first of those periods, namely in 10 
years, you will be able to adjust your staff by reason of your remaining 
area requiring pretty well the same staff as it would have had before; 
and with regard to establishment expenses, that the lopping off of the 
severed area automatically reduces your expenses on printing, postages, 
stationery and so jon, and that if you get five years’ purchase for them 
you have done very well.’ 

806. Mr. Collins added that in his view the maximum of 
fifteen years’ purchase was as a rule given by the arbitrator 
in respect of any liability which was recognized to be permanent.* 

Does the Existence of a Maximum Depbess the Compensa- 
tion Gtiven for Non-Pbbmanent Increase of Burden? 

807. In the third place, Mr, Keen said that the number of 
years’ purchase given for terminating liabilities had in practice 
been reduced sine© 1913 by reason of a series of assumptions 
made in regard to the intentions of the Joint Select Committee 
of 1911 in recommending the maximum of fifteen years’ pur- 
chase which was subsequently incorporated, in the Act of 1913. 

Fifteen is half of thirty. When the Commissioners under the 
Act of 1888 gave thirty years’ purchase for permanent liabilities, 
that number of years was roughly equivalent tO' perpetuity. 

Hence it was inferred on behalf of Town Councils that the 
process by which the Committee of 1911 arrived at their recom- 
mendation was as follows : t 

The Joint) Committee said, ^ Well, there is th© property; there is 
the profit. Thirty years would he perpetuity; we will give you 15. ‘ 
The Boroughs pay it, the Counties take it, hut they neither of them like 
it ; but it was because it was impossible tO' square the two principles that 
it went as it did.” 

808. In so far as this inference had been accepted, its practical 
results had, in Mr.-^Keen’s view, been seriously prejudicial to the 
interest of County ratepayers. The following passages in his 
evidence set out the results of his experience on this point :t 

‘‘ 11,511 1 am not prepared to say the intention was that it was 

half perpetuity. All 'I can say is that it is 15 years, and 15 years is 
half of 30. "^^y particularly I emphasize that is this. It is sometimes 

said in these oases that under this Act, 30 was ireduced to 15 ; that is to 
say, half perpetuity. Therefore, it is said, everything that was compen- 
sated previously on a different number of years’ purchase — ^for instance, 
an item previously capitalized at 15 years’ purchase — must automatically 
be reduced by half; in that instance to 7| years, I do not admit that 
argument, and never have, in these cases; therefore I entirely object 

^ Collins^ Q. 14,081 (lY, B72) ^ 
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to a statement that the Committee gave half perpetuity, or out down 
the previous period by half. All that they said was, ‘ We think that 
there must he a period put to the burden, and we think that it should 
be 15 years.’ 

^^11,512. (Chairman): Would you agree with that, Mr. Collins? — 
(Mr. Collins) : No, my Lord.” 

* ***** *** 

“ 11,518. (Mr, Pritchard): I understand Mr. Keen to say that under 
the existing procedure it is submitted to arbitrators that in all cases the 
period naturally given should be divided by two? — (Mr. Keen) : Yes, i<hat 
is so. 

11,519. You say that is put before arbitrators? — Yes. 

‘‘ 11,520. And do arbitrators ever act on it? — I fear they do. 

11,521. You mean to say an arbitrator comes to the -view, ^ Here 
is a burden which one may say will last 20 years, I vdll only allow 10, 
because the Act says 15, which is half perpetuity ’ ? — Yes, that is so ; or, 
on the other ha-nd, if there is a burden which the arbitrator is satisfied will 
last 10 years, he in many cases cuts it down to five years, on the ground 
that the 30 years’ purchase which was equivalent to perpetuity has heen 
reduced to 15. * 

“ 11,522. (Mr. Biddell): 30 years is not perpetuity now? — No. 

“ 11,523. (Chairman): It is not stated as perpetuity; it is stated as 
15 years? — lit is stated as 15 years. 

“ 11,524. And the Committee did not talk about perpetuity? — 
Nowhere.” 

809. Mr. Collins said in reply that he laid sti*ess upon his 
■view that the decision of Parliament, following the recommenda- 
tion of the Joint Select Committee of 1911, to fix the maximum 
number of years’ purchase at fifteen, was a compromise not 
inequitable to either of the parties to an adjustment.* 

He dissented from Mr. Keen’s account of the practical effect 
of the existence of this maximum figure upon the number of 
years’ purchase given for liabilities other than permanent liabili- 
ties, and gave the following account of his experience of the 
operation of the existing law and procedure : t 

“ So far as I knew, no respondent to a claim has ever seriously sug- 
gested that because 15 years’ purchase was the figure allotted the claimant 
at a time when 30 years’ represented perpetuity, it therefore followed that 
every item which was permanently a burden should now be the subject of 
valuation at no more than, say, years’ purchase, because the value of 
money ie doubled. As a matter of fact, the Boroughs who have mostly to 
answer to this Act almost universally, in my experience, recognize that if 
the burden is permanent and there can be no question of its permanency, 
the proper figure to allot to it is 15 years’ purchase ; snd no suggestion, 
within my knowledge, is seriously received by an arbitrator that simply 
because the old figure was 30 and at that time 15 was allotted, and because 
the price of money has since increased, therefore even for a permanent 
burden the number of years’ purchase should he reduced pro rata. 
As I say, I am not aware that any serious claim to that effect has ever 
been made, and even if it were I personally could not support it on a per- 
manent burden. And I do not know of a case in which an arbitrator ha-i 
taken that view himself in any one of the awards with which I have been 
concerned.” 

810. Further, he thought that the evidence offered on behalf 
of County Councils went rather to show that different views- 


* Collins, Q. 16,203-4 (IV, 987). 

t Collins, Q. 14,080 (lY, 872), cf. Q. 16,197-202 (IV, 987). 
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might b© taken of the equity of particular awards by particular 
arbitrators than to show that the provisions of the Act of 1913 
were in themselves inequitable. 

811. On this interpretation of the evidence, Mr. Collins 
replied, first, that in his opinion no valid criticism could be made 
of the awards of arbitrators. He expressed his view as 
follows 

I am not going to mako any suggestion at all in any single case that 
an arbitrator’s award was wrong. I take an arbitrator’s award as I get it, 
amd say nothing more about it, I should never question before any tribunal 
a decision given by an arbitrator. An arbitrator has all the evidence before 
him when he makes his award, which it is impossible toi produce before 
this Commission.^ Some of these sittings last a considerable time, and 
if I were the arbitrator in some of them I should have great difficulty 
in deciding what was the exact number of years’ purchase to allot to a given 
burden, because its effect is influenced by so many circumstances.” 

812. Secondly, if in fact a less number of years’ purchase 
than the maximum of fifteen were frequently given, he con- 
sidered that the proper conclusion to be drawn from the fact was 
that the arbitrator had applied his mind to the leading circum- 
stance by which the number of years’ purchase must be deter- 
mined, and had come to a reasonable conclusion. 

The position was, in his judgment, as follows :t 

The leading circumstance as to the number of years’ purchase is this. 
Can evidence be given to the arbitrator to satisfy him thah the loss which 
is at present suffered by an Authority parting with a bit of their area is 
always liable or likely to be the same, or greater? My general experience 
is that in very few cases in which an area is ripe, on the merits, for 
addition to a Borough, can any County or Urban District or Rural Di^rict 
Council submit satisfactory evidence to show that the profit which they were 
making out of that area when taken away from them was likely permanently 
to endure. One of the very reasons which prompts the responsible tribunal 
to put it into the town, or to make it a County Borough, or otherwise to 
alter its local government status, is that it wants a better service than that 
which it has got, and unless you can establish that before the tribunal you 
have no chance whatever of taking the area. In most cases, if that area 
is ripe for a higher status of government, it is obvious that the Authority 
who have got it, who are administering it at the normal or average level 
or standard of administration for the whole population under their juris- 
diction, would have to raise the existing outside standard within a very 
short time to cater for the needs of the people within the particular area 
in question ; and therefore the profit that is made out of that area is not 
an enduring profit. That, broadly, is an inevitable circumstance which 
presents itself when a change of status or alteration of boundaries is made, 
and therefore if you produce evidence to the arbitrator — as both sides do — 
indicating clearly that this loss which the Authority claiming compensation 
are at present enduring could not be regarded as permanent, the arbitrator 
is bound to take it into account, and usually does.” 

Should the Value of Money Affect the Number of Years’ 
Purchase Given? 

813. Mr. Keen next drew attention to the difficulty in deter- 
mining the number of years’ purchase of any increase of burden 


* Collins, Q. 14,081 (IT, 872), cf. Q. 16,104-10 (IV, 983). 
t Collins, Q. 14,081 (IT, 872), cf. Q. 16,172-3 (IV, 986), Q. 16,206 (lY, 987). 
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occasioned by the question whether, if fifteen were a suitable 
maximum number in 1913, that and other numbers of years’ 
purchase should now be reduced because a given capital sum 
w’ould, in the existing state of the money market, produce a 
larger yield in interest applicable by the recipient Authority in 
meeting the liabilities for which compensation had been paid.^ 

Mr. Keen expressed the opinion that in dealing with the 
number of years’ purchase of a liability proved to be permanent 
an arbitrator could properly take into account two facts only, 
viz., (a) the permanence of the liability, and (b) the statutory 
maximum number of years’ purchase ; and that his consideration 
should not extend to past or prospective changes in the value of 
money, t • 

814. He told us, however, that this question was raised during 
the settlement of almost all adjustments at the present time, 
and that it was argued that if fifteen years* * * § purchase was equit- 
ably given for any liability in 1913, seven and a half or eight 
years’ purchase w^ould be the proper equivalent in view of the 
current rate of interest. J 

His own reply to such arguments had been that regard must 
not be paid to the change in rates of interest alone, but to the 
change in the net yield of interest after deduction of income tax. 
On this basis he estimated that the average yield had . not 
increased by more than 1 or IJ- per cent, since 1913 ; and this 
measure of advantage was dependent upon the fluctuations of 
the money market. § 

At the same time it was his strong impression that arbitrators 
were led to reduce the number of years’ purchase given for 
liabilities as a result of the arguments addressed to them under 
this head. II 

815. Mr. Collins’s view on the question of taking changes in 
the value of money into account in the settlement of adjustments 
was governed by the assumption that as a basis for any such 
provision the Local Authorities concerned would agree that by 
laying down the figure of fifteen as the maximum number of 
years’ purchase in 1913, Parliament had settled that the proper 
maximum figure to be taken was not a figitre equivalent to 
perpetuity, but half such a figure. 

The relevant passage in his evidence was as follows :1i 

“ 16,175. (Chairman): Then of course you admit that the value of money 
fluctuates, and that therefore 15 years, or 30 years, or whatever it may be, 
may represent perpetuity at one moment, and may be a very different 
thing 10 years later. Do you think therefore that a fixed maximum in 
years is desirable, or would it be equally fair, or perhaps even more easy 
for the arbitrator, if there were no fixed maximum, and he was left to 

* Keen, M. 35 (IV, 734^ 

t Keen, Q. 11,912 (lY, 737). 

t Keen, Q. 11,895 (lY, 736), Q. 15,449 (lY, 940), Q. 15,454 (lY, 940). 

§ Keen, Q. 11,900 (lY, 737), Q. 11,905-9 (lY, 737). 

I! Keen, Q. 11,904 (lY, 737). 

t Collins, Q. 16,175-82 (lY, 986). 
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judge of the thing on the merits at the time?--I think there you are 
raising a question which strikes to the root of this compromise under the 
1913 Act. If, when 30 years was perpetuity, the tribunal thought that 
15 years was the maximum figure to take, then in any subsequent period 
when 30 yeai’s is more than perpetuity, logically the 15 years’ purchase 
should be reduced. 

16.176. Or increased, as the case might be? — If the price of money 
was so low that 15 years’ purchase was short of half perpetuity, there 
would be something in it, but we cannot see that happening in my 
lifetime. 

16.177. You are rather inclined to the view that it might fluctuate 
according bo the price of money rather than the term of years? — ^Yes, hut 
that would he attached very strictly to the reservation that, if there was 
anything in that theory, it should lead us to fix a lower maximum at the 
present time than 15 years. 

16.178. You say at the present time? — Yes, 

16.179. That would be a matter for adjustment under a sliding scale ? — 
Yes, in other words, if you mad© the maximum variable according to the 
price of money, theoreti<vil]y I should not be^able to quarrel with it. 

16.180. (Sir Lewis Beard) : Yes, but according to you, the maximum, 
if regulated by the price of money, is half perpetuity? — ^Yes. 

. 16,181. (Sir George Macdonogli) : Although you may fi:x your compensa- 

tion at the price of money to-day, the price of money would vary, and 
perhaps in five years’ time what you receive to-day might he in no way 
equal to perpetuity? — That is true — it works both ways. 

‘^16,182. (Chairman): But then you have been paid in cash? — No, it 
works both ways. In one span of years, as General Macdonogh says, it 
may operate one way, and in another span of years it may operate in 
another way. At the moment all County adjustments that are taking place 
at the present time are taking place when costs are extremely high, and 
the County gets compensation on the very high cost of road maintenance 
to-day; and if, in future, having received a cash payment on that basis, 
either (1) the cost of road maintenance should come down, or (2) the 
v^ilue of money should be reduced, the County would have done very 
well, as compared with those who settled five years ago, but owing to 
the movement of events since, appear to have done rather badly.” 

Should Pbospective Changes in Eateable Value Affect the 
Number of Years’ Purchase Given? 

816. Mr. •Keen drew attention to the further difficulty in 
determining the number of ye-ars’ purchase of any increase of 
burden occasioned by the question whether prospective changes 
in rateable value should be taken into consideration as affecting 
the measure of increase of burden likely to fall on the ratepayers. 
Under adjustments affecting County and County Borough 
Councils the areas in which such changes may occur are : — - 

(a) The Administrative County as it stands after a 
severance ; 

(b) The County Borough as it stands before an 
extension ; 

(c) The area which is severed from the Administrative 
County on becoming, or becoming part of, a County 
Borough. 

817. The changes may be such as to produce either an 
increase or a decrease in the rateable value of the area.* The 

# n 11 rrv o. 1L990-2 riY, 741). 
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type of case to which Mr, Keen particularly referred was that 
in which, as he thought, the arbitrator had not confined himself 
to dealing witTi the question of the length of time during which 
the increase of burden arising as a consequence of the severance 
might be expected to continue, in order to determine whether 
fifteen or a less number of years’ purchase should be given, but 
had reduced the number of years’ purchase given because in his 
view circumstance's not arising as a consequence of the 
severance would in future leave the County ratepayers better 
off than they would have been if the financial results of the 
severance had been looked at in isolation.! 

818. Mr. Keen’s view was that “ circumstances which have 
no relation to the immediate question, such as growth of rater 
able value in other parts of the County, should not be taken into 
consideration as reducing the compensation to be paid.”+ 

In his opinion, prospective changes in*the rateable value of 
either . 

(a) The Administrative County as it stood after a sevei> 
ance ; or 

(b) The County Borough as it stood before an extension, 
should on this principle be excluded from consideration; but 
prospective changes in the rateable value of 

(c) The severed area which had become, or become part 
of, a County Borough, 

could properly be taken into consideration. 

819. The practical difficulty of giving effect to this distinction 
was explained in the following passage of his evidence ; § 

12,188 (Sir Hyland Adkins) : They are qnifce distinct points, are th^:^ 
not? I understood yon to tell me that yon thonght that the potentiality 
of increased rateable valne in the Oonnty generally was irrelevant to 
this? — Yes. 

12,189. And that the potentiality of increased rateable value in the 
old Borough, the acquiring Authority, was irrelevant to this? — Yes. 

“ 12,190. But potentiality of increased rateable value for the area 
in dispute is on quite a different footing? Do I make myself clear? 
Supposing a great Borough wants to take X out of a great County, the 
power of surviiing the mutilation by the County is irrelevant; the 
power of the Borough itself to become richer and richer is also irrele^ 
vant? — Yes. 

12,191. But the question of the potentialities of* the piece which it 
is sought to take is on a different footing from the potentialities of 
what was left in the County or what was in the Borough before? Do 
you follow me? — Yes, I follow you. The potentiality of the portion that 
the Borough takes is, I agree, under the Act a matter which may be 
considered; but I think that it is very seldom considered in substance, 
because of the difficulty of considering it. Ordinarily, as the illustra- 
tion of the form of claim which we put in shows, you attempt to arrive 

f A case hich in Mr. Keen’s opinion illustrated the effect of takmg such 
circumstances into consideration was fully discussed in his evidence : see 
Keen, M. 37 (lY, 734), Q. 11,929-38 (lY, 738), Q, 11,968-75 (lY, 739), 
Q. 16,416-48 (lY, 939). ' ^ 

t Keen, M. 38 (lY, 735), Q. 11,922 (lY, 737), Q. 11,924-7 (lY, 738), 
Q. 11,933-4 (lY, 738). 

§ Keen, Q. 12,188-94 (lY, 748). 
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at what is normal expenditure as -at the appointed day, and my ex- 
perience has been that you have great difficulty in getting the arbitrator 
to go beyond that. 

12,192. But is that right? — ^It is not in accordance with the Act. 

12,1^. That would tend to suggest that it might possibly be wrong, 
if it is not in accordance with the Act? — ^Yes, but when you come to 
go into the future you assume that the burden is going to increase in 
the future. If you do that, you must to that extent go into the ques- 
tion of what will be the rate in the future, and that to a certain extent 
involves the consideration of what will be the rateable value in the 
future, so that you are drawn into the general consideration of the 
growth to that extent, 

“ 12,194. What I want to get clear is this, because I am afraid Mr. 
Pritchard misunderstood me. What I was talking about before* was 
that the increased rateable value in the rest of the County, the increased 
rateable value !n the old Borough, in other wmrds, the potentialities 
of wealth of both the contending parties, as distinguished from those 
of the area in dispute, are irrelevant ; but the potentialities of the area 
in dispute are relevant in a way in which the others are not? — ^Yes, I am 
afraid that I did not '"make mj^self quite clear. In measuring those 
pcrfcentialities you have of necessity to have regard to what will be the 
future rate in the County as a whole, 'because it is the contribution to 
that rate of which the County is deprived, and that brings in these 
other considerations.” 

The Question of the Periodical Revision of Adjustments. 

820. In reply to a suggestion that if it were impracticable to 
measure accurately, at the date of an adjustment, the amount 
and duration of a future increase of burden, any Local Authority 
who found the ratepayers of the area aggrieved by the settlement 
should exercise the power conferred by the Act of 1888 to 
move for the re-opening of the adjustment, Mr, Keen made the 
following statement : t 

11.763. . . . I very much hesitate to recommend revision, because 

it is so exceedingly difficult, and because different circumstances will 
have arisen up to the time of the revision, new duties, and so on. It 
would be a very difficult matter, I think. The view I take of it is 
that it is one of the circumstances that should make one hesitate to 
extend a Borough unless there are very strong administrative grounds 
which entirely outweigh these rather serious financial considerations. 

11.764. Because financial injustice may eventually be inflicted? — Yes. 

^^11,765. iphairmm): The difficulty is so great in making a fair 

adjustment that extensions or alterations of boundaries should only be 
resorted to in the*" very last extremity, and when there is practically 
no other course open? Is that your point? — Unless it is very necessary 
that there should be a change from an administrative point of view. 

“ 11,766. It produces so much unfairness that it is better to leave it 
alone, you think? — Yes. That is my view.” 

Special Difficulties as to Increase of Burden on Ratepayers 
Attributable to the Cost of the Maintenance of Main Roads. 

821. We follow the witnesses in drawing special attenti-on to 
the difficulties which arise at all stages of a financial adjustment 
in determining the sum to be paid in respect of increase of 

* See Q. 11,979-82 (lY, 740), the effect of vhich is verbally inconsistent 
with the effect of the passage quoted. 

t Keen, Q. 11,763-6 (IY,721). 
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burden on ratepayers attributable to the cost of the maintenance 
of main roads. 

Difficulties in the Interpeetation of the Act of 1913. 

822. In the first place, it will be convenient to recapitulate 
the diflSiculties arising under this head in the interpretation of 
certain provisions of the Act of 1913 on which evidence was 
given. 

These provisions are contained in paragraphs (2) and (3) of 
the Rules in Part II of the Schedule to the Act for determining 
the sum to be paid in respect of increase of burden, and are as 
follows : 

“ (2) The sum payable to any Authority in respect of 
the increase of burden shall not exceed, or, if payable by 
instalments or by way of annuity, the capitalised value of 
the instalments or annuity shall not exceed, the average 
annual increase' of burden multiplied.by fifteen. 

“ (3) Any sum payable in respect of the cost of the main- 
tenance of main roads shall be payable by way of annuity.’" 

823. Mr. Keen said that under paragraph (2) of the Rules a 
difficulty had arisen as to the interpretation of the words “ the 
capitalised value of the . . . annuity shall not exceed the 
average annual increase of burden multiplied by fifteen.” 

His own view of their meaning was explained in the following 
passage of his evidence 

11.831. ... In the earlier cases after the Act there was very 
great doubt on the question how effect should be given to that, and, 

I think, only in one or two cases has effect in fact been given to it. 
In several cases, and amongst others in the Cai lisle case, the award was 
15 years’ annuity of the amount of the burden that was established, 
but what is being claimed, and what is, I suggest, entitled to be claimed, 
under this is an annuity which could be purchased with a capital sum 
representing 15 years’ purchase of the burden ; and that annuuity will, of 
course, be of a higher amount than the amount of the burden. 

11.832. (Sir Walter Nicholas): For my brain to comprehend that you 
will have to illustrate it by an examjple? — ^Assuming a burden of £100 
a year, 15 years’ purchase of £100 would be £1,500. If you want to 
invest £1,5*00 in the purchase of an annuity, you will get an annuity 
of more than £100. 

11.833. (Mr. Turion): A terminable annuity? — ^Yes, for 15 years. 

“ 11,834. (Ghairman): But not perpetual? — No. The amount of the 
annuity depends upon what rate of interest you assume in the calculation. 

“ 11,835. (Mr. Pritchard) : The Act does not say that it shall he an 
annuity for not more than 15 years ? — No, it does not. 

“ 11,836. Having arrived at your capital sum, you might get an annuity 
of a smaller amount for a 'longer period .P — Yes. 

“ (Mr. Turton) : The amount is to be multiplied by 15? 

“ (Chairman) : The amount of the excess burden. 

“ 11,837. (Col. Williams) : The total sum cannot exceed 15 times the 
annual burden? — ^That is so. 

“ 11,838. (Chairman) : But, surely, supposing you got the capitalized 
value, you can do what you like with it? You can invest it in an 
annuity for 15 years, or you can spend it? — Yes, but the arbitrator may 
award a higher annuity, in the case we are assuming, than £1CK), because 

* Keen, Q. 11,831-40 (lY, 732), 
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the annuity which could he purchased with £l,oCK) would be more than 
JBIOO a year. In that case there would be no capital sum. 

'' 11,839. The arbitrator may say to the paying Authority, ‘ Weil, 
if you were to give the capital value, these people would get more 
than £100 a year for 15 years ’ ? — Yes. 

11,840. You are not to give the capital value, but the annual value 
of that annuity, if it was bought, for instance, from an insurance office? 
That is your point — Yes, that is the point.” 

824. As regards paragrapli (3) of the Rules, Mr. Keen ex- 
plained that this provision had been included in the Act in order 
to facilitate the revision of adjustments in the light of any new 
definition of main roads made by a central Authority established 
in pursuance of the recommendation of the Joint Select Com- 
mittee of 1911. J 

825. The question which had been raised on this paragi'apli 
was whether it applied to adjustments settled by agreement. 

Mr. Keen had advised County Councils that it did not, and 
in accordance with that advice capital sums had been paid in 
settlement of this part of adjustments wdth which he was con- 
cerned. In the period immediately after 1913, his opinion had 
been that “ it was much better to take the capita] sum, because 
it W7as done with and you knew where you were.” At the 
present time, ” in view of the higher rates of interest and the 
desirability of not borrowing more than is necessary,” County 
Counqils usually preferred a payment by way of annuity, li 


Difficulties in Peactice. 

826. Further difficulties which arose in practice in relation 
to this part of a financial adjustment were stated in the evidence 
taken before us under the heads set out in the following 
paragraphs. 


Estimation of Future Cost by reference to Previous Expenditure, 

827. First, it was said that the continuous increase in the cost 
of the maintenance of main roads made any figures of past 
expenditure untrustworthy as the basis of any calculation of the 
amount of a future increase of burden. The figures adopted as 
the basis of a claim might, according to the circumstances of the 
case, be those of the average cost for the past five or ten years, 
those of the cost in the last year, or those of an estimate of the 
cost in future years discounted back to the date of the 
adjustment.* 


Estimation of Normal Expenditure, 


828. Secondly, whatever figures were adopted as the basis of 
a claim were subject to examination for the purpose of ascertaining 
whether the cost of the iservices during the period in question 
could properly be regarded as normal, t 


§ Keen, Q. 11,842 (IV, 733). 

II Keen, Q. 11,843 (lY, 733), Q. 11,841 (lY, 733). 

Keen, M. 26-8 (lY, 722)., 
t Keen, M. 28 (lY, 722). 
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Mr. Keen recognized, for example, that in determining the 
amount of any increase of burden under this head at the present 
moment it would be reasonable to reduce the amount of the cost 
at the present moment, on the ground that the prices of materials 
and labour might be expected to fall in course of time.ll 

829. Mr. Collins agreed that the cost of the maintenance of the 
better roads might be reduced in future, and pointed out that 
County ratepayers would retain the benefit of sums paid to 
County Councils in respect of increase of burden on the basis of 
the present figures of cost.U 

He further agreed that statements of expenditure by County 
Councils founded upon figures relating to peiiods.before, or just 
after, the appointed day, were always subjected, on behalf of 
County Borough Councils, to the criticism that such figures “ do 
not afford much of a guide because of the present abnoimal 
times. • 

Treatment of Expenditure on Improvements. 

830. Thirdly, discussion usually arose on the question whether 
the cost of the maintenance of main roads could properly include 
the cost of (a) improvements related to maintenance (e.g., the 
conversion of a surface from gravel to granite), or (b) improve- 
ments so substantial that they might be held to* be in the nature 
of capital works. ^ 


Treatment of Exchequer Grants. 

831. Fourthly, it was open to question whether Exchequer 
grants in aid of the cost of the maintenance of main roads could 
properly be taken into account on either side of the statements 
prepared for the purpose of the adjustment, f 

832. On this point, Mr. Collins said that his experience was 
that the figures of cost included in such statements were the net 
figures after the deduction of Exchequer grants and the* Exchequer 
contribution, if any, under the Local Government Act, 1888, 
paid either to the County Council or to the County Borough 
Council. J 

Treatment of Grants by County Councils. 

833. Fifthly, it was open to question whether any grants made 
by a County Council in aid of the cost of the maintenance of 
roads other than main roads should be taken into account. § 

Questions as to the Performance of the Duty of Maintenance. 

834. Sixthly, the question arose whether the duty of main- 
taining roads in the severed area had been properly performed, 


II Keen, Q. 11,913 (lY, 737). 
f Collins, M. 30 (lY, 983), Q. 16,167-8 (lY, 986) 
Collins, Q. 14,071 (lY, 871). 

Keen, M. 29 (lY, 722). 
t Keen, M. 29 (lY, 722). 
t Collins, Q. 16,215-6 (lY, 989). 

§ Keen, M. 29 (lY, 722). 
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or whether, for example, capital expenditure on roads in that area 
was necessary in order to enable them to bear the traffic passing 
over them. II 

835. On this point, Mr. Collins said that another ground on 
which the question arose whether the duty of maintenance had 
been properly performed was the practice of County Councils in 
many cases of dividing the cost of the maintenance of main roads 
in a severed area into (a) cost attributable to through traffic, 
which w^as borne by the County Council, and (h) cost attributable 
to local traffic', whicli was left to fall upon the Borough 
]*atepayers.^ 

Questions as io^'the Exercise hy County Councils of the Poioer to 
Declare Roads to be Main Roads. 

83G. Seveiithly, the question might arise whether the Council 
of the Administrative ^County from which the area was severed 
had failed to declare any roads in the County to be main roads 
which ought to have been so declared, or had declared any 
roads to be main roads which ought not to have been so declared. 

Provision is made in explicit terms by paragraph (c) of Rule (1) 
of the Rules contained in Part I of the Schedule to the Act of 
1913 for taking account of this question in the adjustment of 
Exchequer contributions; but, as has been stated above,! we 
were informed that this provision is not operative. 

837. The provision made for dealing with the question in the 
determination of the sum to be paid in respect of increasei of 
burden on ratepayers is less explicit. It is contained in the word 
“ properly ” in paragraph (1) (a) of the Rules for determining 
this sum which form Part II of the Schedule to the Act of 1913. J 

Under this provision it is open to a County Borough Council 
to submit to the arbitrator either or both of the following 
arguments 

(a) That the County Council concerned have not mained 
roads which they ought to have mained ; 

(h) That the County Council concerned have mained roads 
which they ought not to have mained. 

838. Mr. Collins said that the first argument, which, if 
sustained, led to the conclusion that the sum to be paid to the 
County Council in respect of increase of burden should be 
reduced by the deduction of the cost of the maintenance of the 
roads in question as a burden properly falling upon County rate- 

1 Keen, M. 30 (IV, 723). 

Collins, M. 34 (h) (IV, 988). 

t See paragraph 769 and footnote above. 

j Paragraph (1) (a) is as follows : — 

“ (1) Regard shall be had to — 

“ (a) The difference between the burden on the ratepayers which will 
properly be incurred by the Authority in meeting the cost of executing 
any of their powers and duties and the burden on the ratepayers which 
would properly have been incurred by the Authority in meeting such 
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payers, was in practice put forward on behalf of County Borough 
Councils in certain cases ; and cited the following example of an 
adjustment about to be submitted to arbitration in which the 
question had been raised^ : — 

16,088 The Wakefield case shows this result. Wakefield 

is crossed by two main roads, almost emctly north-^east to south-west, and 
-at right angles. The County’s claim for compensation for main roads 
in Wakefield arises almost wholly because of the fact that, except for a 
very short length at the end of that cross, the road is not a main road at 
all, and, therefore, while the County Council was drawing the rates from 
Wakefield, it had no main road expenditure to charge in Wakefield except 
just the tips of those cross-roads. Up to that point there, coming into the 
town it is a main road for about half a mile, then it stops being a main 
road ; it crosses the town and all the traffic follows the road, and it becomes 
a main road again at the end of the same, road on the other side of the 
town, and so throughout the cross. The Borough had to maintain all that 
cross except the tips, and all the traffic that goes through the town passes 
across those roads, but the County drew rateajjle value from the whole 
town and claimed for the profit they made between what they drew from 
the town and what it cost them to repair the tips of those four cross roads. 

“ 16,089. (Sir Lewis Beard) : When you get into a town it is said that 
the traffic becomes so intense that practically you will have the same 
expense in maintaining a road to accommodate the town traffic as you 
would if it were a main road, and, therefore, you treat it as a street and 
not as a main road.?’ That is one of the points made? — If I may say so, 
that view was probably sound in some degree when traffic could be 
localized, but now, while Counties claim that Boroughs are responsible 
for traffic which crosses the Counties, they are not so ready to admit that 
traffic which crosses the Counties must cross the towns. Therefore, if 
there was ever a justification for charging upon the Borough the cost of 
those four roads except the tips, that justification is gone when yon 
cannot localize the traffic. 

16,090. (ChairmaAi ) : You mean that as the main roads are hound to 
go through the towns, so the traffic is bound to go through the Boroughs ? — 
Yes.” 

839. Tbe second argument, although admissible, was in his 
judgment too difficult to present to be of practical utility. On 
this point he expressed himself as followst : — 

“ 16,099. (Mr. Pritchard) : That is a comparatively simple matter, 
but the converse case may arise in which there is no suggestion in the 
Borough that the roads which are properly main roads have not been 
so declared, but that roads in the 'County have been improperly declared 
main roads? — ^Yes. 

“ 16,100. Would you see a difficulty in asking an arbitrator to go 
into a large question of that kind? — ^Yes, I should. 

“ 16,101. lit would be practically impossible? — Yes. I should say the 
odds were 10 to one against anyone ever proving it.” 

Proposals lor the Amendment of the Provisions of the Act of 1913 
relating to Sums Payable in respect of Increase of Burden 
on Ratepayers. 

840. It was submitted by Mr. Keen, on behalf of County 
Councils, that the provision of the Act of 1913 that the sum 
payable to any Authority in respect of increase of burden shall 
not exceed the average annual increase of burden multiplied by 

" * Collins, 0. 16.088-90 fIV. 982). 
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fifteen* should be altered in accordance with one or other of the 
following alternative proposals. 

(a) Proposed xVbolition of the Statutory Maximum of 
Fifteen Years’ Purchase. 


84J . The first proposal submitted on behalf of County Councils 
was that the Act of 1913 should be amended by the omission 
of any maximum figure of the number of years’ purchase of any 
increase of burden, and the inclusion of a provision to 
the effect that if any increase of burden w’as shown to 
the satisfaction of the arbitivator to be permanent, the average 
annual amount of such burden should be multiplied by the figure 
equivalent to p*erpetuity at the date of the adjustment, the sum 
so arrived at being payable to the receiving Authority, t 

The County Councils put forward this proposal in preference 
to the alternative proposals next described. + 

(b) Proposed Increase of the Statutory Maximum of 
Fifteen Years’ Purchase. 

842. Alternatively, in the event of the foregoing proposal not 
being accepted, it was submitted on behalf of County Councils 
that the Act of 1913 should be amended by the substitution for 
the maximum figure of fifteen years’ purchase of either (i) the 
figure of thirty or (ii) the figure equivalent to perpetuity in the 
present state of the money market, that is, twenty to twenty-two 
and a half, as the figure of the number of years’ purchase of 
any increase of burden showm to the satisfaction of the arbitrator 
to be permanent.* 


(c) Proposed Direction as to the Award of the Statutory 
Maximum of Fifteen Years’ Purchase. 

843. Jn the event of neither of the foregoing proposals being 
accepted, it was submitted on behalf of County Councils that 
the Act of 1913 should be amended by the addition of a provision 
requiring the arbitrator to aw'ard the maximum figure of fifteen 
years’ purchase of any increase of burden showm to his satisfac- 
tion to be permanent. § 


Objections to the Amendment ot the Provisions of the Act of 1913- 
relating to Sums Payable in respect of Increase of Burden on 
Ratepayers. 


844. The witnesses on behalf of Town Councils submitted 
that both the provisions of the Act of 1913, which fixed tho 
maximum of fifteen years’ purchase of any increase of burden, 
and the existing procedure under which adjustments were made,' 


^ t Keen, Q, 11,956-61 (IV, 739), Q. 12,001-5 (IV 741) 0 12 OU 

(ly, 741), Q. 12.043-6 (IV, 742 \q. 12,085 (IV, 744).^^^^ ’ ’ 

t Keen, Q. 12,019-22 (IV, 742). » ^ 
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were reasonably equitable in their effect boith upon County and 
upon County Borough ratepayers, and required no alteration. 

The Existing Law is Equitaele. 

845. Mr. Colhns regarded the maximum of fifteen years’ 

purchase fixed by the Act of 1913 as ‘‘ virtually meeting each 
party half-way,” and was of opinion that “nothing , , 

could justify any departure from the half-way house, in the light 
vof experience since 1913, towards a greater subsidy from town to 
country.”! 

He expanded this view in the following passage of his 
evidencej : — * 

‘‘16,104. (Chairman): .... That is the ihain point which you wish 
4o argue, is it not? — ^Yes, it is. If I may hark back to a pre-vious remark 
3 made, it has its origin in the view which the respective parties take 
of the right of one predominant Authority to make profit, either deliber- 
ately or quite accidentally, out of an area, and to be considered as 
-entitled to retain that profit when, in the interests of good government, 
it is transferred to another Authority. If the vested interest of the 
■County is established to the satisfaction of this Commission, and the 
right of the County to continue to make that profit, without attempting 
to measure it, as a profit, is, in the opinion of the Commission, a claim 
to which the County are entitled, then the only question can be one of 
the measurement of the burden and the number of years’ purchase to be 
applied to it. But it would be, in my own view, a very grave mistake 
in the interests of good government, as I have already indicated* in my 
memorandum, to make it any more dij0&cult than it is now tor* an area 
to obtain autonomy within its own area without having to pay so much 
to the County for it as to cause it practically for all time to remain 
where it is without ever becoming autonomous. If 15 years’ purchase 
is not regarded as a fair compromise of an essential difference in principle 
between the parties to-day, then I do not know what is, and it could 
only be because this Commission came to the conclusion that the Counties 
were wholly right in this matter, that everything they had said up to 
100 per cent, was justified, that good grounds would arise, in my opinion, 
for revising the terms of the Act of 1913. And when I say 100 per cent., 
I mean that they are able to satisfy you that it is not right that altera- 
tion of areas should be made except in exceptional circumstances, that is, 
if the alteration tabes anything out of the County, so that noi Borough, 
whether it gets to 50,000, or 120,000, or 150,000 population, should ever 
become autonomous until it gets to 200,000, and that the present system 
of transfer knocks the administration of the County Council about so 
badly that the very severe remedies for which they are asking should 
be granted to them. If the Commission think that the Counties have 
proved their case on all those three heads, then I would saj' that there is 
some ground for revising the Act of 1913, but short cf that I cannot 
see any justification for it.” 

846. Mr. Collins added that the large proportion of adjust- 
ments, six out of seven, which was settled by agreement 
between the parties without resort to arbitration, led him to 
think that the existing law was satisfactory, for otherwise there 
would be a great many more differences of opinion and a great 
many more arbitrations.'*^ 


Collins, M. 28-1 (IV, 982). 

Collins. O. 16.104- riV. 98.3^ ! cf. M riY. 996V M (TV. 997b 
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847. In so far as proposals for increasing the maximum of 
fifteen years’ purchase wei'e based upon the increase, since 1913, 
of the cost of the maintenance of main roads, Mr. Collins’s view 
was that, as between County ratepayers and County Borough 
ratepayers, the incidence of cost under this head had, during 
that period, varied to the advantage of the former and the 
detriment of the latter, owing to the operation of the Boad Fund 
and of the Agricultural Bates Act, 1923.^ 


Certain Criticisms are Based upon Misapprehension, 

848. Under this head Mr. Collins said that he could testify 
from experience* that criticisms of the maximum of fifteen years’ 
purchase had been made by County Councils under a misappre- 
hension on two points. 

849. The first of these points was the character of the claims 
in respect of capital liabilities which they were entitled tO' make 
under the existing law. The nature of this misapprehension 
and the effect of its removal were explained by him as 
followst 


14,073 We have had other cases, too — I want to put it 

quite fairly to the Ck>iuinission — in which loans have been running for 
35 or 40 years, and loan charges have been brought into the claim and 
15 years’ purchase claimed on them. Taking that case as an example, 
many Local Authorities are under the impression that they can only get 
15 years purchase whatever the burden is, I wish to make it quite clear 
to the Commission — as I have had to dO' on a fair number of occasions 
elsewhere— that claims for loans are adjusted on the capital basis and 
not on the annual basis at all. I have found a fair number of Authorities 
who assume that where they have a loan carrying with it annual instal- 
ments of principal and interest for another 30 or 40 years, this 
' iniquitous ’ Act prevents them from getting more than 15 years’ pur- 
chase. When it is explained to them that loan charges do not come into 
this burden adjustment at all, but are an asset or liability apportioned 
almost strictly on the assessable value of the share, and that a capital 
sum is paid over for the assessable value of the share outstanding their 
view is very much modified. ’ 

14.074. (Mr. Pritchard) : The reason for that is, I suppose, that an 

of 1^13 at all, but under the Act 

or 1888? — Quite right. 

14.075. {Chairman ) : The loan is quite clearly outside the iVct of 
1913,° — ^Yes. 

4 telling us that occasionally the adjustment of loans 

^ojustment of other burdens are confused in the minds of claim- 
ants.— Yes. I should not like to mention the name of the County Council 
because this was a case in which I was acting for a County Council' 

J have this case particularly in my mind, although it is far from being 
an isolated example The^ County Council submitted to me the claim 
they had put in, and I said: ‘You have claimed for 15 years’ purchase 
of annual value towards a run of 30 years?’ They said: ‘Yes, that 

dreadful Act.’ When it was pknteci 
out to them that they should withdraw all loans from the adjustment 

dUeSr’ ’^’-80 

^ Colhns, Q. 14,073-80 (IV, 871) ; cf. Q. 16,104 (IV, 983), Q. 16,136-8 
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claim and put them into a separate capital claim under the Act of 1888. 
and that, as the assessable value of the share of the district severed was 
10 per cent, of the whole, they must undertake responsibility for 10 per 
cent, of the whole debt, then, when they saw what was left in the claim, 
and by how much the claim was increased in consequence, they took 
very much more rosy view’s of the Act of 1913. 

“ 14,077, (Sir Hyland Adkins): You w’ere a very faithful adviser? — I 
do not say that, but it is a commonly misunderstood Act, and even CJounty 
Councils, in my experience, have not quite realized some of the benefits 
that this Act gives them. 

‘‘ 14,078. That is the Act of 1888?— The Act of 1888 linked up with 
the Act of 1913. 

14.079. (Chairman) ; But that mistake or misunderstanding is never 
in the mind of the arbitrator? It is always put right? — Alwurys. I am 
only speaking now of the general view that some County Councils hold. 

14.080. I only want to get it clear on the notes? — Those are the 
views of the County Council, not of the arbitrator.’’ 

850. The second of these points was the extent of the obliga- 
tion upon County Borough Councils to"* pay compensation to 
officers of County Councils displaced or injuriously affected* by 
the severance of area. Mr. Collins explained that an obligation 
to pay such compensation was invariably imposed by Parlia- 
ment,^ and gave the following example of the result of the 
removal of a misunderstanding of the position on the part of a 
County Council t : — 

16,138 In another case, wdiich is a very useful illustration, a 

County Council said : ‘ As the result of taking this area w^e are left 
with superfluous staff,’ and ire said: ‘What superfluous staff?*’ ‘Oh,’ 
they said, ‘ The Seci’etary of Education, w^hose area comprised the County 
area we have lost.’ We said: ‘What are the facts? Wliat are the 
statistics; how'’ many children had he in his care from the area we have 
taken from you, in comparison with the whole district he had to admin- 
ister? ’ And the relative proportions were as three-fifths was to two- 
fifths, three-fifths being within the area claimed and two-fifths in the 
area left. They said: ‘We are proposing to give him the sack,’ and 
WG said: ‘ What do you propose to do with the two-fifths’? ‘Oh,’ 
they said, ‘ We cam tack that on to another district.’ They said that 
was the cause of grievance, but it was pointed out to them immediately 
that they claimed and got compensation on the assumption that their 
expenses would be continuing, whereas in point of fact they had been a-ble 
to get rid of the officer, and at the same time had economized, because 
it was found that they could part with an officer who had only lost three- 
fifths of his work, and did not need to replace him« 

“ 16,139. And that officer would have to be compensated? — ^Yes, we had 
to compensate him also. They had not appreciated that fact.” 

The Existing Pbocedure is Equitable. 

The Decisions of Arbiivators are Consistent in Principle. 

851. On this point, Mr. Collins repeated that in his view 
criticisms were made on behalf of County Councils which might 
appear to be directed against the existing law, but were in 
substance directed against what were thought to bie partial or 
misconceived decisions by particular arbitrators. Plis own 


^ Collins, M. 50 (IV, 993). 
t Collins, Q, 16,138-9 (IT, 984). 
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opinions of the propriety and of the weight of such criticisms 
were as followsj : — 

. “ 16,104 I have no complaints to make personally on the latter 

ground of any of the arbitrations I have been in, although we have had 
to pay in some cases much more heavily than I personally thought right. 
I am not the arbitrator, and both I and my clients in every case have 
accepted the arbitrator’s decision as to compensation without question, 
and, so far as I am concerned, no Borough will appear before you with 
my support and complain of the decision of an arbitrator. 

“ 16,105. Y’ou have been in a good many arbitrations? — ^Yes. 

“ 16,106. There is no definite guarantee that each arbitrator will take 
the same point of view.^ — No. 

. “ 16,107. An arbitrator has to do the best he can by himself; there is 
m general line of poIic 5 ^? — No. 

“ 16,108. Therefore one arbitrator may have one point of view, and 
another arbitrator may have another? — Yes. 

16,109. Do you find that that results in different principles being 
adopted. — No. I say without reservation that I cannot trace any 
difference in principle between the awards of any two arbitrators. 

“*16,110. They are familiar with the awards of other arbitrators, and 
they give their judgments on the same lines? — Their judgments are on 
the same lines. They are nearly all experienced local government men, 
men who are practising, in almost every case, at the Parliamentary Bar, 
and take extension and adjustment cases regularly, and I venture to add, 
with the complete assurance that I am taking the right view, which is 
based upon my experience, that the difference between one award and 
another is not clue to differences in principle, hnt to differences in the 
circumstances of each case as weighed by the arbitrator.’’ 


Proposals for, and Ob|ections to, Amendment of the Existing 
Law are Based upon Differences of Principle as to the 
Incidence of the Cost of the Maintenance of Main Eoads. 

’ 852. The foregoing proposals for, and objections to, the 
amendment of the provisions of the A.ct of 1913 relating to sums 
payable in respect of increase of burden on ratepayers were sub- 
mitted in general terms applicable to all the services the cost of 
which is taken into account in determining such sums. 

But it was agreed between witnesses on behalf of County 
•Councils and witnesses on behaK of Town Councils that the 
incidence of the cost of the maintenance of main roads is the 
only question which, gives rise to serious controversy in the 
settlement of this part of an adjustment.* 

This situation arises not only because the sums in dispute in 
relation to this service are by far the largest of any sums 
involved ; but also because the circumstances in relation to the 
service have materially altered since the Act of 1913 was passed, i 

'•’ j Conin^Q. 16,104-10 (IV, 983), ' 

^ ^ It should be said by way of qualification of this statement that in certain 
passages of his evidence Mr. Collins drew special attention to the difficulties 
arising in the settlement of that part of adjustments which relates to salaries 
and cost of administration; see Q 16,123 (lY, 984), Q. 16,142-3 flY 9851 
M. 47 (lY, 998), Q. 16,305 (lY. 993). ^ ^ 

t Tavlor, M. 34 (lY, 845), Q. 13,648-50 (lY, 845) ; Jarratt, Q. 15,806-8 
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and it is difficult or impossible to provide in financial terms for 
future alterations of equal or greater importance. 

853. The reasons for which the provision made by the Act of 
1913 was in his view unsatisfactory were explained by Mr. Dent 
as follows^ : 


So far as compensation goes what happens in many cases is that, if 
possible, the amount is agreed. ' The cost of services is ascertainable, and 
tlie increased burden is generally a matter which can be agreed between 
the respective accountants, and then comes the question of what the 
number of years’ puixjhase ought to he. As you know, the maximum is 
15 years, but a compromise is very often reached based on some figure like 
12J- years, or something of that kind. I have two instances in mind only 
in the last year or two where we have agreed, and we get a contribution 
which is so much a 5 ^ear. Apart from that fact, we ^find already that 
aithough you only get 15 years’ purchase, it, is a burden which is con- 
tinuous, and no consideration is given to the fact that the burden is a 
perpetually increasing one. Not only do you limit the purchase to 
15 years’ purchase, but you stereotype the contribution, on severance, 
almost entirely in the service of roads. You might say that roads are so 
large a part of it that one need not really dwell much on anything 'felse, 
and you stereotype the contribution of the districts that go out of the 
County — no doubt very properly — on the average expenditure on main 
roads up to that date : whereas we now all know that the expenditure 
on main roads is advancing every year by leaps and hounds.” 

He stated that the expenditure of County Councils on the main- 
tenance of main roads had been more than doubled, nearly 
trebled, in the last few years.! 


854. An example of the operation of the Act of 1913 in its 
bearing upon the amount of the sums payable to County Councils 
for increase of burden in respect of the cost of the maintenance 
of main roads was given to us by Mr. Musgrave. Financial 
adjustments have recently been made between the Essex County 
Council and the County Borough Councils of Southend-on-Sea 
and East Ham as a consequence of the constitution of Southend- 
on-Sea and East Ham into County Boroughs. The amount 
which was agreed between the Authorities as being the annual 
increase of burden on the County ratepayers was, m respect of 
the cost of the maintenance of main roads, £8,651 for Southend- 
on-Sea, and £10,616 for East Ham, a total of £19,267. The 
agreed amount of the annual increase of burden for both places 
in respect of all other purposes was £2,360. It was also agi'eed 
between the Authorities that in respect of the additional burden, 
approximately £19,000, falling upon the County ratepayers in 
respect of the co-st of the maintenance of main roads, the County 
Borough Councils should pay to the County Council a sum, 
calculated at about 13J years’ purchase, of £19,000. The annual 
value of that sum might be taken as being £10,000 a year, and 
this payment from the County Borough Councils left an annual 
burden on the County ratepayers in respect of the cost of the 
maintenance of main roads of about £9,000 or £10,000, which in 


Deni, Q. 7201 (III, 476). 
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Essex was equivalent to a rate- of about one halfpenny. These 
figures were based on the facts at the time of the severance of 
the two Boroughs from the Administrative County, which took 
place in 1914 (Southend-on-Sea) and in 1915 (East Ham).^ 

855. Since that time the County Council had found that the 
cost of the maintenance of main roads which had to be met by 
County ratepayers (after deduction of grants received from the 
Bead Fund) had increased from about iGl65,(X)0 in 1913-14 to 
about £411,000 in 1922-23. On these figures the County Council 
calculated that if the cost of the maintenance of main roads had 
gone up in the same proportion in Southend-on-Sea and in Bast 
Ham as in the residue of the Administrative Co-unty, and the 
severance had taken place at a time when the figures for 1922-23 
had to be taken into account, the amount of the increase of burden 
falling upon the County ratepayers, after allowing for the greater 
growth of assessable v^ilue in the two towns than in the residue 
of the County, would have been about £64,000 a year, instead 
of about £19,000 a year, as it was on the basis of the figures for 
1913-14. The result of the difference between the figures at the 
two periods was that the County ratepayers were now paying 
each year a sum equivalent to a rate of about threepence in respect 
of the cost of maintenance of main roads more than they would 
have had to pay if the two Boroughs had remained in the Adminis- 
trative County. That is to say, the burden in respect of this 
service .due to the severance had increased six times within a 
period of less than ten years, t 

856. Mr. Musgrave’s conclusion w^as that the present form of 
compensation for increase of burden w-as not equitable in its 
effect upon the County ratepayers, because it left the County 
Council permanently poorer for the discharge of compulsory 
duties, and took no account of prospective increase of burden as 
opposed to the amount of increase ascertained at an appointed 
day4 

857 Mr. Dent also submitted that the measure of relief from 
their obligation to maintain main roads which County Councils 
obtained when part of the Administrative County became, or was 
added to, a County^ Borough wus not proportionate to the loss of 
rateable value which the alterations of area entailed upon County 
Councils. He took this view partly because he thought that the 
lengths of main roads thus transferred were inconsiderable in 
relation to the total mileage of main roads in Administrative 
Counties; partly because in his opinion County Councils con- 
tinued to be required to expend money on main roads remaining 
within their jurisdiction for purposes which were of benefit to 
County Boroughs and to areas added to County Boroughs ; and 
partly because he thought that more attention had on the whole 

* Margrave, M. 5-6 (TV, 7ft7), Q. 12,431-48 (IY,789). 

t Musgrave, M. 7 (IV, 78S), Q. 12,449-55 (IV, 790). 

t Musgrave, Q. 12,467-514 (IV, 791). 
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been given in the past to roads within County Boroughs, or in the 
thickly populated areas most likely to be added to County 
Boroughs, than to roads in the Administrative Counties at large, 
which now required to be reconstructed in order to bear the traffic 
put upon them. § 

858. Mr. Keen made the following comments on his proposals 
for the amendment to the existing law 

15,452. (Sir Lewis Beard) : Just to finish off this point of the per- 
manent burden, you are familiar with the adjustments that used to be 
made before the Act of 1913? — ^Yes. 

‘‘ 15,453. When 30 years was given for main roads, but there were many 
cases in which for other things five and seven years were given? — ^Yes. 

15,454. So that there are things which even under that older dis- 
pensation were not permanent and could be dealt with 'by small number 
of years^ purchase? — ^Yes. I do not quarrel with that now. It is only 
\vhen you are dealing with the item of main roads, or highways, that 1 
have always maintained, and still in every case maintain that that is the 
most permanent burden, which should be capitalked at 15 years’ purchase. 
It is put against me : ‘ Oh, no, the value of money has changed. Fifteen 
3 ^ears ought to be now something less, and various other circumstances 
point to it not being permanent,’ as, for instance, in one case develop- 
ment of coal in the area, and various other circumstances. 

“ 15,455, You are able to deal with those points as they come up in each 
case? — They are very difficult to deal with, and the di£&culty leads to 
compromises, which are very unsatisfactory from the claimant’s point of 
view, rather than run the risk of arbitration. 

15,456. That is a feature of all litigation, is it not.P — Yes, it is, but I 
think something a little more definite in the shape of instruction to the 
arbitrator is necessary, even apart from increasing the number of years’ 
purchase from 15 to nearer a figure representing perpetuity.” 

That is tO' say, the proposals were in substance directed solely 
to varying the incidence of the cost of the maintenance of main 
roads as between County ratepayers and County Borough 
ratepayers, t 

859. Mr. Collins, while objecting to the proposals because 
he thought that any variation in the incidence’ of this cost should 
be effected by other means, expressed the following opinion of 
the probable result of removing this item in an adjustment from 
the sphere of controversy 

“ 16,140. (Sir Lewis Beard) : .... Is it your opinion that all these 
points of adjustment are satisfactorily dealt with by the Act of 1913, 
except possibly main roads? — ^Yes. 

“ 16,141. And that the main road question is not primarily a question 
of adjustment under the Act of 1913, but is a question of administration 
and finance to be dealt with on some basis not at present before us? — 
Yes. I go ISO far as to say this, that I think if you were to ask County 
Councils whether, apart from main roads, there was any real grievance 
under the Act of 1913, they would agree wdth Sir Harcourt Clare.” 

X- * * » 


“ 16,143 Main roads are always the most difficult point to 

settle, hut we have never gone to a fight on main roads alone, and what 

§ Dent, Q. 6831-40 (IH, 457), Q. 6985-7 (in, 463). 

* Keen, Q. 15,462-6 (IV, 940). 

t Of, Jarrait, M. 77-80 (in, 964) Q. 16,839-44 (IV, 966) ; Collins, 
Q. 16,185-7 (IV, 986), Q. 16,191-6 (IV, 987), Q. 16,205-6 (IV, 987). 

t Collins, Q. 16,140-1 (iV, 985), Q. 16,143-5 (IV, 985) ; of. Q. 16,164-6 
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I meant to convey was this, that where we have settled everything except 
main roads — 

16.144. Supposing you were to cut out mam roads, supposing they 
were nationalized and were not a question of local government at all, 
how would you envisage this? — I should not anticipate a single arbitra- 
tion. T was just adding previously that w*here we have settled, say, 
twenty-nine heads out of thirty, and the thirtieth is main roads, we have 
never thought it worth while to go on and fight on main roads alone; 
we have settled. It is only where that question was accompanied by acute 
differences on other heads that we have ever gone to arbitration. 

16.145. Then we get hack to my original question, that if you elimi- 
nate main roads your difficulties would largely disappear? — Absolutely.” 

Chapter XI.— On Questions other than Procedure 
Affecting oney the Constitution of County 
Boroughs. 

SECTION 1.— WHAT ARE THE PROPER CONDITIONS 

* OF THE CONTINUANCE OF BOROUGHS UNDER 

COUNTY GOVERNMENT ? 

The Provisions of the Local Grovernment Act, 1888. 
Evidence on behalf of County Councils. 

Primary Object of these Provisions. 

860. ’ The witnesses on behalf of County Councils interpreted 
the Parliamentary history of the proxdsions contained in 
section 31 of the Act of 1888 as showing that the constitution 
of County Boroughs by or under the Act was a purpose subsidiary 
to the main purpose of the Act, which was to replace the existing 
administrative system in Counties a system of a representa- 
tive character.* 

861. The late Lord Long told us that, in preparing the Bill 
of 1888 for this main purpose, the Government could not but 
be aware of the existence of certain large Cities which, by reason 
of their vast commercial interests and general importance, were 
entitled to claim absolute autonomy in local administration. 
The number of Cities complying with these conditions was, in 
the opinion of the Government, ten only, and the Government 
felt that their claim could be admitted without detriment to the 
principle of the association of urban and rural areas under County 
government, t 

During the passage of the Bill of 1888 through Parliament, 
alterations were made in clause 30, which became section 31 
of the Act. The nature and the causes of these alterations 
were described to us by Lord Long. He said that the Govern- 
ment had felt that the ten great Cities which it was originally 
proposed to make Counties of themselves for the purpose of the 

Dent, M. 5 (in, 441), Q. 6491--4 (in, 442), Q. 6534-44 (IH. 444). 
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Act had had practical autonomy in local affairs already, and that 
iti would not be desirable to try to make them part of the 
Administrative County. + 

862. The first difficulty with which the Grovernment were 
confronted, on submitting their original proposal to Parliament, 
was that there were already in the country ceirtain very old 
Boroughs which in most, if not all, cases enjoyed the dignity of 
being Counties of Cities, although their populations were quite 
small in comparison with those of the ten Cities named in the 
Bill. The House of Commons made it clear to the Government 
that these smaller Cities were very unwilling to be merged in 
the new Adifiinistrativei County and to lose some of their existing 
powers. § 

The Government then for the first time proposed to base the 
qualification for County Borough status sunder the Bill upon 
the numbers of population. The ten Cities originally named- in 
the Bill, though they were named on account of their general 
importance and not by reason of their population, in fact all had 
a population exceeding 145,000 according to the Census of 1881. 
The Government therefore proposed to take a population limit of 

150.000 as the qualification for County Borough status, but under 
pressure from the representatives of Towm Councils in the House 
of Commons this number w'as reduced, first to 100,000,' and 
subsequently to the figure of 50,000 which stands in section 31 
of the Act. Lord Long’s recollection of the method by which 
the lower limit w'as reached was as follows : ‘‘We came tO' the 

50.000 line for a reason which very often obtains in the House 
of Commons — because we could not help ourselves.”^' 

863. In Lord Long’s opinion, the enlargement of the provi- 
sions of the Bill to cover the 61 Boroughs which were ultimately 
constituted into County Boroughs b}^ the Act, and to enable 
other Boroughs to- be constituted into County Boroughs, was 
dictated more by local sentiment than by the necessities of local 
government. + He thought that the population basis was open 
to criticism on the ground that it enabled a Borough with 51,000 
people to become a County Borough, but exscinded an Urban 
District which might have twice that population merely on the 
ground that it was not incorporated. || 

864. He agreed that it was a fair analysis of the Parliamentary 
situation at the time to say, first, that the privilege of applying 
for the grant of a Court of Quarter Sessions, which gave a 
Borough a special status and to some extent removed it from 
the jurisdiction of the County Quarter Sessions, was taken away 
by the Bill of 1888, and that the Boroughs demanded some com- 


t Long, Q. 8771 (III, 564). 
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pensation for the removal of that privilegej ; secondly , that the 
Boroughs were apprehensive that a County Council elected by 
popular vote would have more weight and driving power than 
County Quarter Sessions, and might, therefore, interfere more 
with what the Boroughs considered to be their own business § ; 
and, thirdly, that the Boroughs realized that since the County 
electoral divisions could not be formed on a purely numerical 
basis, but must take account of the scattered character of the 
rural population, the representation of rural areas on the County 
Councils would be larger in proportion to the contributions of 
rural ratepayers to local taxation than the representation on the 
Councils of urh^n areas. For these reasons the strongest possible 
pressure was* put upon the G-overnment to confer County 
Borough status upon the maximum number of existing Boroughs 
whose inhabitants did not wish to be included in the new 
Administrative Countfes. 

865. Turning from the provisions of section 31 to the pro- 
visions of section 54, which enable County Boroughs to be con- 
stituted from time to time subject to the statutory conditions, 
it was submitted on behalf of County Councils that since the 
provisions of section 31 were subsidiary to the main purpose of 
the Act, it must be assumed that Parliament did not anticipate 
that. so many County Boroughs would be constituted in the 
future, under section 54 as to impair the general scheme of 
County government established by the Act. In their view, 
Parliament did not foresee the growth of population and 
the industrial development wdiich had occurred since 1888, 
and accordingly it must be assumed that the facilities * for the 
constitution of County Boroughs provided by the terms of the 
Act w^ere intended by Parliament to apply only to exceptional 
cases, and were not intended to enable County Boroughs to be 
constituted in the numbers and for the reasons which had in- 
creased the number of County Boroughs from 61 to 82 at the 
present time, f 

Theie Effect Upon Boroughs then Existing. 

866. It was suggested on behalf of County Councils that some 
misapprehension existed in regard to the effect of the Act of 1888 
upon Boroughs existing at that date. It was said that in one 
case at least, that of Doncaster, the Town Council had repre- 
sented to a Committee of Parliament that the constitution of 
a Non-County Borough which had been a Quarter Sessions 
Borough before 1888 into a County Borough was a process pro- 
vided for under the Act in order to enable the Council of such a 
Borough, if at any time after 1889 the population became not 

J Lon^ 
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less than 50,000, to recover some measure of independence which 
they possessed before County Councils were established by the 
Act of 1888, and of which they were deprived by the establish- 
ment of County Councils.^ 

867. Sir William Vibart Dixon said that in his view Non- 
County Boroughs which were Quarter Sessions Boroughs in 1888 
were not, as such, affected by the Act in any other way than 
Non-County Boroughs which were not then Quarter Sessions 
Boroughs. The effect which the Act had upon Non-County 
Boroughs, whether or not they were Quarter Sessions Boroughs 
in 1888, was (a) to alter the financial relations between 
the Boroughs and the rest of the new Administrative County ; 
(b) to make the Boroughs part of the new Administrative 
Counties for the purpose of the administration of certain ser- 
vices over which County Councils were given jurisdiction by the 
Act, for example, the maintenance of main roads; and (c) to gut 
local government on such a footing that certain functions 
assigned to Local Authorities by Parliament after 1888, for 
example, in regard to higher education, were not assigned to 
the Councils of Non-County Boroughs acting independently, 
but were assigned to County Councils, who represented the 
Boroughs in common with the remainder of the Administrative 
Counties.! 

Their Interpretation since 1888. 

868. The witnesses on behalf of County Councils further repre- 
sented that, whatever the intentions of Parliament might have 
been, the interpretation given to section 64 of the Act of 1888 in 
its application to the constitution of County Boroughs was in 
practice inconsistent with the main purpose of the Act. 

They said that the fact that the population of a Borough had 
become not less than 50,000 was virtually regarded by the Towm 
Council not merely as a title to apply for County Borough status, 
but as an adequate reason for the grant of such status 

869. It was admitted that it is clear on the face of the Act 
itself that a Town Council who make a proposal that the Borough 
should be constituted into a County Borough must show, first, 
that the Borough has a population of 50,00Q, and, secondly, 
that it is desirable that the Borough should be constituted into a 
County Borough ; and that unless they can show both these things 
the proposal will be rejected. But it was suggested that Town 
Councils had in substance, at any rate in certain instances, -pul 
forward the contention that when the population reached 50,000 
they had a right to County Borough status, and that the onus 
was on the County Council to challenge that right. J 

It was not alleged that any application for County Borough 
status had been put forward on the sole ground that the Borough 

Yibart Dixon, Q. 10,419-32 (UI, 643). ~~ 
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had a population of 50,000, but it was said that the attainment 
of that population had made Town Councils so act as if they 
considered that the Boroughs had a right to become County 
Boroughs ; and that many of the arguments which they adduced 
to show that the proposal was desirable were arguments which 
might be urged on behalf of any town which had a population 
of 50,000.^- 

870. On this point, much stress was laid upon the proceedings 
following the application of the Doncaster Town Council in 1920 
for the Borough to be constituted into a County Borough, and 
particular importance was attached by County Councils to the 
following statement made by the Tbwn Clerk of Doncaster at 
the Local Inquiry into the application: — “It has been sug- 
gested that before the Corporation can succeed with this applica- 
tion they must show ijiat the work of the County Council earned 
on^ in this Borough is inefficient. Nobody has suggested that it 
is inefficient at all. It has not been suggested, but what we do 
say is that when we have reached the 50,000 population we are 
entitled, prowded we have a clean record, to be raised to the 
status of a County Borough. “§ 

It was suggested that by this statement the Town Council had 
succeeded in conveying to the responsible authorities that if the 
50,0Q0 population were there, and the administration of the 
Borough were not inefficient, the Council had proved their case, 
irrespective of the effect of granting the application upon the 
Administrative County or other * persons or bodies concqjned; 
and that this insistence upon the condition which qualified a 
Borough to make an application had resulted in obscuring the 
more important point, that the application must be shown not 
only to be in compliance with the statute on the preliminary 
point of population, but also to be desirable, as required by 
the section, in the interest of good government.! 

871. The late Mr. Marks thought that the terms of section 
54 lent themselves to misinterpretation, because they did not 
make it clear that the question of desirability must be examined 
not only from the point of view of the Town Council, but also 
from the point of view of the County Council or of any other 
opponents of a proposal. J 

Evidence on behalf of Town Councils. 

True Construction of these Provisions. 

872. The witnesses on behalf of Town Councils did not accept 
the view expressed on behalf of County Councils that the main 
purpose of the Act of 1888 was to establish a system of representa- 
tive government in the areas of Administrative Counties. They 

’S' Dent, Q. 8172-80 (in, 539). 
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said that the Act must be read as a whole, and that it was plain 
from its terms that the decision of Parliament had been to 
establish representative government in Administrative Counties 
subject to two conditions, namely, first, the exclusion of the 
Boroughs named in the Third Schedule to the Act from the new 
system of County government ; and secondly, the provision made 
in the Act for the subsequent constitution of other Boroughs into 
County Boroughs which would similarly be excluded fi'Om the 
system of County government. For this reason the Act provided 
that the Council of any Borough not named in the Third 
Schedule, when the population of the Borough attained a certain 
figure, should have a right to apply for the Borough to bo con- 
stituted into a County Borough ; and this pro'^ision was an 
essential part of the scheme of local government contemplated 
by the Act.§ 

873. The scheme must, therefore, not be* regarded as a scheme 
for the government of Administrative Counties alone, or as* a 
scheme which treated the system of government proper to 
County Boroughs as an exception to the rule that County govern- 
ment should be generally applied. The basis of the Act was that 
County government should not extend over any town which 
either (a) was to be for the purposes of the Act an Administra- 
tive County of itself, and was referred to in the Act as a County 
Borough, or (h) became of such a size and character that Parlia- 
ment after 1888 considered that the conditions justifying its 
constitution into a County Borough were satisfied. The two 
terms. County Borough and County, were exclusive of each 
other, and the Local Authorities having jurisdiction in areas of 
the one type were not an exception to a rule that administration 
by Authorities of the other type should prevail, because both 
Autlmrities were of equal status,! 


Their Effect upon Boroughs then Existing. 

Upon Boroughs then Constituted into Cou72ty Boroughs. 

874. The witnesses on behalf of Town Councils said 
that it w^as incorrect to suppose that the efect of the Act of 
1888 upon the position of Cities and Boroughs with a large 
population was to give them some measure of independence 
which they had not previously enjoyed. The object of the 
Act was tO' preserve their existing independence, and to exempt 
them from the control of the County Councils established under 
the Act. The previous position had been that all Municipal 
Corporations were outside the jurisdiction of the County 
Justices for administrative purposes, and that Quarter Sessions 

§ Fox, Q. 7502-20 (IH, 504). 
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Boroughs had been practically independent of County Quarter 
Sessions before 1835, and were C'ontinued in that status by the 
Municipal Corporations x^ct of that year.^ 


Upon Other Quarter Sessions Boroughs. 
Acfmmistmtive Effect. 

875. It was sug'gested that the Act of 1888 brought about a 
change in the measure of independence which the Councils of 
Quarter Sessions Boroughs existing before that time had 
enjoyed. 

876. The first serwe affected was the maintenance of main 
roads, and as regards that service the effect of the Act was to 
take away the status of the Councils of Quarter Sessions 
Boroughs as being Solely responsible for the maintenance of 
rcfads in their areas. It was true that the Act of 1888 reserved 
(by section 35 (4) (b) ) to the Councils of these Boroughs the 
right 'to claim to maintain any main road within the Borough 
boundaries; but the exercise of this function was subject to 
the obligation laid upon the Borough Councils under the Act to 
submit estimates of expenditure on the roads to CJoiinty Councils, 
to obtain the County Councils’ approval of proposed works on 
the roads, and to satisfy County Councils that the work had 
been carried out in such a maimer that the Borough Councils 
were entitled to recover the cost from County funds. + 

877. The second service affected was public health adminis- 
tration. As regards that service, the Act of 1888 (by section 
19 (1) ) laid upon the Medical Officer of Health of each existing 
Quarter Sessions Borough (as of other County Districts) an 
obligation to send to the County Council a copy of every 
periodical report which he was required to send to the Minister, 
and empowered the County Council, if the Medical Officer of 
Health did not do so, to refuse to pay any contribution which 
they would otherwise pay in pursuance of the Act towards the 
Medical Officer’s salary. Further, the Act provided (by sub- 
section (2) of s^tion 19) that if it appeared to the County 
Council from any such report that the Public Health Act, 1875, 
had not been properly put in force within a Quarter Sessions 
Borough, or that any other matter affecting the public health 
of the Borough required to be remedied, the County Council 
might cause a representation to bo made to the Minister on the 
matter, t 

878. Again, the Act (by section 14 (1)) conferred upon 
County Councils concurrent powers with the Councils of Quarter 
Sessions Boroughs, who were the Sanitary Authorities, to enforce 

^ ^ Harbottle, M. 70 TVI, mS). 
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the provisions of the Eivers Pollution Prevention Act, 1876, 
so that the Borough Councils no longer possessed the exclusive 
jurisdiction in regard to this service which they had had before 
County Councils were established, t 

Financial Effect. 

879. The financial effect of the Act of 1888 upon the position 
of existing Quarter Sessions Boroughs was that before the Act 
was passed the Council of a Quarter Sessions Borough were, 
with the exception of the Poor Law Authority, the only Local 
Authority having jurisdiction within the boundaries of the 
Borough. The Council were accordingly the only Authority 
who had the power to levy rates upon the ratepayers in the 
Borough, and these ratepayers were not required to contribute 
to the expenses of County Quarter Sessions in carrying out 
their functions. Since 1888, County Councils had had power 
to levy rates in Quarter Sessions Boroughs (as well as all other 
Non-(3ounty Boroughs) for County purposes, and the ratepayers 
in such Boroughs were required to contribute, for example, to 
the cost of maintenance of main roads outside the Borough, and 
to the cost of other services required in the Administrative County 
at large. 1: 

Upon Subsequent Legislation. 

880. The position of the Councils of Quarter Sessions Boroughs 
in relation to County Councils under the Act of 1888 had, further, 
influenced the course of legislation subsequent to that Act. The 
result of the distinction drawn by the Act between the functions 
to be assigned to the Councils of County Boroughs and the 
functions to be assigned to the Councils of Non-County Boroughs, 
including Quarter Sessions Boroughs, had been maintained in 
subsequent legislation under which new functions assigned in 
a County Borough to the County Borough Council were assigned 
to the County Council, and not to the Council of the Borough, 
in the areas of all Non-County Boroughs, including the Quarter 
Sessions Boroughs existing in 1888.^ 

Evidence on behalf of County Councils. 

The Maintenance of EfiGicient Administration. 

General. 

881. The witnesses on behalf of County Councils said that 
these Councils had now built up a comprehensive organization 
for the disciiarge of the new or extended functions assigned to 
them since 1888; that the alteration in the area, population,. 

t Bagshaw, Q. 21,644-5 (YI, 1287). 
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and rateable value of the Administrative County involved in the 
constitution of a County Borough was in consequence, from the 
point of \uew of the County Council, a more serious matter 
than it would have been in 1888 ; and that the effect of any 
proposal for such an alteration upon the Administrative County 
should be considered at the very earliest stage as being relevant 
to the question whether it was desirable to grant the application 
of a Town Council for a Borough to be constituted into a County 
Borough, i 

882. It was submitted that the local government servuces now 
within the jurisdiction of County Councils, as compared with 
those transferfed to them in 1888, made it necessary for the 
Councils to have larger financial resources and a more highly 
trained and specialized staff than were needed when the Act 
was passed, and eoul^ be efficiently administered only over a 
wijje area which a single xAuthority were in a position to treat 
as a whole. 

The- services to which special attention was drawn as having 
been newly assigned to County Councils, or progressively 
developed under their jurisdiction since that time, were educa- 
tion, the maintenance of main roads, the administration of small 
holdings, provision for the treatment of mental deficiency and 
tuberculosis, and other forms of public health work.J 

The* witnesses on behalf of County Councils amplified their 
general wews in relation to some of these services on the lines 
indicated in the following paragraphs, for the purpose of showing 
that the necessary conditions of efficient administration are not 
secured by the operation of the existing law and procedure in 
so far as it enables a Borough hawng a population of no more 
than 50,000 to be constituted into a Countv Borough. 

Requirements op PARTicuiiAR Services. 

Education, 

883. As to education, a summary has already been given of 
certain existing systems of administration in County areas for 
the purpose of indicating the nature of the organization which 
the witnesses had in mind.§ 


Maintenance pf Main Roads. 

884. As regards the maintenance of main roads, it was said 
that the development of transport’ services was making it in- 
creasingly important that County Councils, who were in a 
position to survey the needs of wide areas, should have control. 

t Bent, Q. 6579^82 (in, 446), ~~ 
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over as much as possible of the main road system of the County ; 
and that the existence of an undue number of County Boroughs 
Avith a separate jurisdiction over main roads lying within the 
geographical County raised difficulties in the administration of 
this ser\dce'.* 

Police, 

885. As to police, it was said that a population of 50,000 should 
be regarded as too small to enable a Local Authority to have 
a separate police force, both on the gromid that the administra- 
tive expenses of maintaining police forces in areas with this 
or a smaller population were out of proportion ^O' the size of 
the place, and on the ground that it was desirable that units 
of police administration should cover large areas on grounds 
of efficiency as distinct from economy.! 

Health Services. 

886. As to health servicets, it was suggested that the specMized 
treatment in institutions and elsewhere required imder a suc- 
cessful tuberculosis scheme made it undesirable to empower any 
new Authority to frame a scheme unless they had a population 
of 150,000 in the area.f 

As regards other health services, which would probably be 
directed in future more and more to the prevention and treat- 
ment of disease in individuals, a definite limit of population 
which should entitle an Authority to be empowered to make 
separate provision was not suggested ; but the principle sup- 
ported by County Councils was that having regard to the 
specialized treatment which was required, nO' new Authority 
should be constituted who would not be capable of providing 
under a separate scheme the whole range of treatment which 
appeared to be necessary in the light of new and increasing 
knowledge. § 

887. As to the school medical service, while no criticism was 
offered of the existing Local Education Authorities for the 
purposes of elementary education, who w^ere"* bound to make 
such provision as they could under the existing law, it was 
submitted that if the question arose of constituting a new 
Authority who would become responsible for the separate 
administration of the school medical service, no Authority ought 
to be constituted who had not in their area a population greater 
than 50,000.11 

^ Dent, M. 54 (m, 637), Q. 8428-32 (III, 548). 
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888. As regards public assistance generally, it was suggested 
that the provision of specialized institutions for the sick poor, 
which had been discussed in the reports of previous inquiries into 
Poor Law administration, was a se>rvice which should not be 
entrusted to any Authority who had not in their area a population 
greater than 50,000.* 

Capacity to Make Independent Provision for 
Certain Services. 

General. 

889. The \Yitiiesses on behalf of County Councils recognized 
the possibility that some of the services for which in their view 
provision ought to be made over a wide area might be provided 
by two or moie Authorities acting in co-operation ; but they sub- 
mitted that it was undesirable to constitute any new Authority 
unless it could be shown that the population and area under 
their jurisdiction made them competent to deal with all services 
with a maximum of efficiency, t 

Mr. Dent suggested that the test of a proposal for the constitu- 
tion of a County Borough should be whether the Council of the 
County Borough, if it were constituted, could adequately perform 
all the services which would then have to be performed by them 
and* provide all the things which a County Council have to 
provide.! 

890. On the question how far such a requirement should be 
interpreted to mean that the Town Council must show that, if 
their area were constituted into a County Borough, they would 
be capable of satisfying the requirement without acting in 
co-operation with any other Authority, Mr. Keen said that in 
considering whether a proposal for the constitution of a County 
Borough should be granted, he would make it a condition of 
gianting the proposal that the Borough must be of a size which 
would enable the Council, if the County Borough were constituted, 
to perform all the functions then incumbent upon them for them- 
selves. By this he meant that he would not think it right to 
constitute a County Borough if the resources of the area were not 
sufficient to enable the Council to carry out all services without 
aid from other Authorities, and, if necessary, without acting in 
combination with any other Authority. If on examining the 
services one by one it appeared that with a population less than 
a certain size it would be improvident for an Authority to carry 
out that service in isolation from any other Authority, he would 
regard such evidence as an indication that the Borough could 
not properly be constituted into a County Borough.? 

~ ^ Taylor, Q. 13,618-27 (iv7844'). ’ 
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He did not leave out of account the fact that it might be 
advisable for the Council, when the County Borough was con- 
stituted, to enter into joint arrangements with the Councils of 
other Counties or County Boroughs for the performance of 
certain services ; but such arrangements might come to an end, 
and he would require the Council to have such population and 
resources in their area as would enable them, if necessary, to 
make proper provision independently of any other Authority. H 


Provision of Mental Hospitals. 

891. The foregoing suggestion was discussed, in detail in 
relation to the provision of mental hospitals. It was said on' 
behalf of County Councils that it should be regarded as an 
argument against the constitution of a County Borough that the 
Council would not be able to provide their O'wn mental hospital, 
but would have to go to the County Council or some other 
Authority and ask to be allowed to board out their patients.* 

892. As an example of what had already occurred in relation 
to this service, Mr. Musgrave mentioned that the Town Councils 
of both Southend-on-Sea and East Ham, which were constituted 
into County Boroughs in 1914 and in 1915 respectively, were 
continuing to send their patients to the County Mental Hospitals 
on agreed terms. In regard to this service there was, therefore, 
in his opinion, no difference between the arrangements which 
existed to-day and those which had existed before the two 
Boroughs became County Boroughs, t ' 

893. It was anticipated by the late Mr, Marks that if either 
Luton or Bedford, or both, were constituted into County 
Boroughs, the Town Councils must continue to co-operate with 
the County Council, who share a mental hospital with twO' other 
County Councils, in order to* make suitable provision for their 
patients. In these circumstances he considered that the new 
County Boroughs would not be autonomous in any proper sense, 
because the Councils would be compelled to resume the partner- 
ship with the County Council which now existed in virtue of the 
fact that as Non-County Boroughs Luton and Bedford were 
within the Administrative County for this and other purposes. 
If, on the other hand, the Councils of the new County Boroughs 
were to insist on making separate provision, they could only do so 
by paying more for their patients than they now had to pay, and 
by sending their patients further from the places where the 
relatives of the patients resided. + 
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Provision of Sanatoria and Dispensaries, 

894. As to institutional provision for tuberculosis, the same 
point was raised by th© late Mr. Marks in regard tO’ the arrange- 
ments in Bedfordshire, which are that the County Council have 
established a sanatorium and dispensaries at which the number 
of patients treated who reside in Luton or Bedford is greater 
than the number who reside in the rest of the Administrative 
County. § 


Higher Education, 


895. As I’egards higher education, Mr. Dent agreed that the 
general argunfent that an Authority having in their area a 
population of 50,000 would not be capable of making separate 
provision for the administration of this service must be qualified 
by the fact that in certain Boroughs there were existing endow- 
ments which would give the Council a specially advantageous 
position in framing a comprehensive scheme of higher education.* 

Where, however, these special circumstances did not prevail, 
it was submitted on behalf of County Councils that the inter- 
dependence of the County and the Borough Councils should be 
considered as an argument against constituting the Borough into 
a County Borough. 

896. In support of this view, the late Mr. Marks explained to 
us the system under which provision for higher education is made 
by the Bedfordshire County Council and the Luton Town Council. 
The present arrangement is that the County Council have estab- 
lished in Luton two secondary schools for boys and girls respec- 
tively, which are governed by a Boai*d of Governors consisting 
of 21 persons, nine appointed by the County Council, of whom 
three are resident in Luton, nine appointed by th© Town 
Council, and three co-opted. The schools are maintained out of 
She County rate supplemented by a penny rate raised in Luton. 
The position as regards the place of residence of the pupils is 
that 78 per cent, of the boys come from Luton, 12 per cent from 
the remainder of the Administrative County, and 9 per cent, from 
elsewhere; and th?rt 74 per cent, of the girls come from Luton, 
19 per cent, from the remainder of the Administrative County, 
and 6 per cent, from elsewhere. It was, in Mr. Marks’s view, 
impossible that these schools should be administered except by 
co-operation between the Bedfordshire County Council and the 
Luton Town Council ; and if Luton were constituted into a 
County Borough, the only effect upon the administration of the 
schools would be that the County Borough Council would have 
entire control of them, and that the County Council would have 
to make terms with them for the admission of pupils from the 
residue of the Administrative County. He considered that in 
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the circumstances the wish of the Town Council to obtain entire 
control of the schools should not be held to have any weight in 
the decision of the question whether the constitution of the 
Borough into a County Borough was desirable. § 

Distribution of Responsibility between County Councils and 
Urban Authorities. 

General. 

897. As regards the change at present made in the distribution 
of responsibility between the County Council and ihe Council of 
a Non-County Borough by the constitutioli of the Borough into 
a County Borough, the witnesses on behalf of County Councils 
submitted that the Council of a large Non-County Borough, such 
as was alone in question, gained little in new powers if the 
Borough were constituted into a County Borough ; that none of 
the services thereupon transferred to the County Borough Council 
was likely to be better administered than it had been by the 
County Council ; and that on these grounds the measure of 
advantage which would result to' the Council of the newly con- 
stituted County Borough could not be considered as weighty as 
the detriment caused to County administration by the alteration 
of the area of the Administrative County.^ 

The services to which special attention was directed under this 
head were the maintenance of main roads, higher education, 
police, and provision for the treatment of tuberculosis and of 
mental disease. 

Maintenance op Main Eoads. 

898. As to the maintenance of main roads, Sir William Vibart 
Dixon considered that the importance of the question of 
responsibility for this service was mainly financial! ; but from the 
administrative standpoint he suggested that the development of 
long-distance traffic on main roads during the last twenty years 
had weakened any argument based upon the desirability of con- 
stituting a County Borough in order to give the Town Council 
exclusive control' of the main roads within their area.J 

Higher Education. 

Existing Measures of Delegatiori. 

899. The operation of the system of higher education in certain 
areas was explained to us by witnesses on behalf of County 
Councils with the object of showing that, while County Councils 
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were entrusted under the existing law with financial and 
administrative responsibility for the system, they delegated a 
reasonable measure of their responsibility to the local bodies 
interested in the daily working of the system. 

Doncaster, 

900. As to the position in Doncaster, Sir William Vibart Dixon 
told us that the West Riding of Yorkshire County Council’s view 
of the position was that secondary education could best be 
administered on the principle of making provision within the 
Borough for the needs of pupils who were resident in certain 
surrounding districts as well as for pupils from the Borough 
itself. 

Tlie County Council therefore considered it desirable that they 
should coiitinue to be- the Local Education Authority for higher 
education provided in the Borough, because they had jurisdiction 
for this purpose over the whole of the area which ought to be 
served from the Borough, and not merely within the Borough 
boundaries. § 

At the present moment, however, the Town Council had a 
majority on the governing bodies of the secondary schools in 
Doncaster.H 

901. As regards the exercise of financial control by the County 
Council, the governing bodies were required to furnish the County 
Council with an annual estimate of their expenditure, which 
formed part of the estimate for education throughout the 
Administrative County. * 

This estimate was included in the budget which the County 
Council were required to prepare, and was submitted tO' the 
Einance Committee and the Council. In the estimate as 
approved by the County Council, the main heads of expenditure 
(including salaries) would be defined, but it was the practice 
of the County Council not to interfere in the details of 
expenditure so long as the governing bodies spent the amount 
voted in general accordance with the estimate. The measure of 
the control exercised by the County Council over these bodies 
was that they were required to keep within the estimate, and 
within the limits of the main sub-heads included in the estimate. 
Tn settling the total amount to be made available in a given year, 
the Education and Einance Committees of the County Council 
treated the representations of the governing bodies as to the 
amount necessary with every consideration.* 

Ilford. 

902. Mr. Musgrave gave similar evidence in regard to the 
administration of higher education in Ilford, a large Urban 
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District, the Council of which, if the District were incorporated, 
would be entitled under the existing law to apply for the Borough 
to be constituted into a County Borough. In order to facilitate 
the local administration of secondary education the County 
Council had formed in Ilford, as in other County Districts, a 
District Sub-Committee composed of local residents who were 
members of the County Council or of the District Council. This 
was in effect an Ilford Committee composed of Ilford people, 
and there was no difference of opinion between the Local 
Authority and the County Council. In his view, the Sub- 
Committee were given so large a discretion in the matter of 
expenditure, subject to the annual approval of their estimate by 
the County Council, that they had almost perfect^ freedom ; and 
so far as secondary education was concerned the Urban District 
would not be any better off if it were constituted into a County 
Borough, because the District Sub-Compaittee practically did 
what they liked, and paid for it, within the approved estimate, 
and the County Council did not interpose, t 


POLICB. 

903. As to police, Mr. Musgrave explained that in East Ham 
the Local Authority had obtained no additional powers by the 
constitution of the Borough into a County Borough, because the 
area was within the Metropolitan Police District. t When 
Southend was constituted into a County Borough the 
responsibility for police administration passed from the County 
Council to the Council of the new Coumy Borough ; but he did 
not consider that the service was more ejOdciently or more 
economically administered than it had been by the County 
Council. It was true that since the Borough became a County 
Borough the Council had increased the numbers of the police 
force ; but he could not say whether they had increased them 
more than in proportion to the growing population and the 
number of visitors. Before the constitution of the County 
Borough complaints had been received by the Standing Joint 
Committee as to the number of police assigned to Southend, but 
such complaints were general in Essex, and he^still thought that 
Southend was a place which might quite adequately be policed 
by the County force.* 

Treatment of Tuberculosis and Mental Disease. 

904. As to provision for the treatment of tuberculosis and 
mental disease, evidence in regard to the schemes now in 
operation in certain areas, and the effect of constituting County 
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Boroughs in those areas, was given by several witnesses, with 
the object of showing that the powers, if any, transferred to a 
Town Council as a consequence of the constitution of the 
Borough into a County Borough, were not such that they should 
be taken into account as contributing to the arguments in favour 
of constituting the County Borough. 

905. Eor example, Sir William Vibart Dixon explained that 
at the present moment the West Biding of Yorkshire County 
Coimcil maintained a dispensary for the treatment of tuberculous 
patients in the Non-County Borough of Doncaster. The County 
Council regarded Doncaster as the proper centre at which to 
provide this service in relation to the needs not only of the 
inhabitants of the Borough, but also of the inhabitants of 
surrounding districts numbering more than 70,000 or 80,000. 
The County Council accordingly submitted that, if Doncaster were 
constituted into a County Borough, the position of the Town 
Council would be that they must either enter into an arrange- 
ment with the County Council for the joint control and use of tlie 
existing dispensary, or take over the existing dispensary for the 
sole use of the inhabitants of Doncaster, thereby making it 
necessary for the County Council to provide a new dispensary 
for the use of the inhabitants of districts surrounding Doncaster. 
If it were assumed that the Town Council would ,be willing to 
co-operate with the County Council for this purpose, their wish 
to acquire the power to do so or not as they pleased did not go 
to show that it was desirable to constitute the Borough into a 
County Borough. If, on the other hand, the Town Council and 
the County Council w^ere each to make separate provision, the 
view of the County Council was that their own provision w^^ould 
be not less efficient, but more costly, and that the Town Council’s 
provision would be both more costly and less efficient, because 
it would not be practicable for the Council of a small County 
Borough to provide the same specialized advice or facilities for 
laboratory investigation as were provided by the County Council.* 

906. On the question of provision for the treatment of mental 
disease, Mr. Musgrave explained, as has been previously stated, 
that the arrangements made in Southend and East Ham were 
the same as those which had been made for these towns with 
the County Council before they were constituted into County 
Boroughs, t 

The evidence of the late Mr. Marks in regard to provision 
for the treatment of tuberculosis and mental disease for the 
inhabitants of Bedfordshire, which has been summarized under 
a previous head, went to show that as regards the use of the 
existing County sanatorium, the sole effect upon the powers of 
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the Town Council either of Luton or of Bedford of constituting 
either Non-County Borough into a County Borough would be 
that whereas at present the County Tuberculosis Officer, under 
the instructions of the Public Health Committee, decided, so 
far as the accommodation would allow, which patients were to 
go into the County sanatorium and which were not, the Town 
Council would employ a Tuberculosis Officer of their own, and 
the recommendation of patients for admission to the County 
sanatorium would rest with him+ ; and that as regards the use 
of the existing County Mental Hospital, neither of the Town 
Councils would be in a position to cease to participate in the 
joint use of the institution, for the same reasons j^hich had been 
shown by the evidence of Mr. Musgrave»to have prevailed with 
the Councils of Southend-on-Sea and East Ham in relation to 
this service after both towns had been constituted into County 
Boroughs. § * 

Representation ol Boroughs on County Councils. 

Eepejssentation is Adequate. 

907. The effect of the evidence of Mr. Dent in regard to the 
representation of Non-County Boroughs on County Councils was 
that specific complaints by the representatives of a Non-County 
Borough on the County Council that the Borough ratepayers 
were contnbuting in rates an amount of money disproportionate 
to the amount spent on providing services for the benefit of the 
inhabitants of the Borough were proper matters for investiga- 
tion by any authorities who had to examine the question whether 
the Borough should be constituted into a County Borough.lt 
But he did not think that it would be generally true to say that 
owing to the wide area of the normal Administrative County^ 
and the distribution of its population, the County Council usually 
took a view' favourable to the inhabitants of rural areas within 
the County as against the inhabitants of the Boroughs. So far 
as his own County, Essex, was concerned, the representatives 
of urban areas tended to exercise an influence out of proportion 
to their numbers, because they came to meetings regularly and 
were experienced men of affairs. In any event, he thought that 
one of the great advantages of County government as at present 
organized was that County Councils included representatives 
drawn from areas of different types; and that the exchange of 
views betw^een members from diverse areas produced better 
results than would be secured from a Council consisting entirely 
of members who were inclined to take one point of view.^ 

Mr Musgrave, who also referred to the composition of the 
Essex County Council, said that in that County the large Urban 
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Districts (the Councils of which, if the Districts were incor- 
porated, might make proposals for the constitution of County 
Boroughs) were fully represented, and that the County Council 
attached importance to that representation. As evidence that 
the repi'esentatives of urban areas on the County Council were 
not dissatisfied with their own share of the membership of the 
Council, he mentioned that they had been parties to a friendly 
arrangement in regard to the numbers of aldermen who should 
be elected by the Council from the various parts of the County, 
under which the representatives of the Metropolitan paii: of the 
County, although it contained more than half the population of 
the whole Adniinistrative County, had made a reasonable con- 
cession to the wishes o# the representatives of the rural part.§ 

908. As to the composition of the Bedfordshire County 
Council, we were tol^ by the late Mr. Marks that the Non- 
County Boiuughs of Bedford and Luton had had whatever repre- 
sentation they had asked for, and that there had never been any 
opposition to an application by them for increased representa- 
tion. The present position was that out of a total of 66 council- 
lors, 16 represented Luton, and 11 Bedford, and that out of 22 
aldermen, 6 resided in Luton and 4 in Bedford. The population 
of the Administrative County was in round figures 206,000 
persons, of whom 57,000 were in Luton and 40,000 in Bedford.! 

The Wishes of the Inhabitants of Boroughs. 

Proposals for Severance are Based upon Senthient. 

909. It was suggested on behalf of County Councils that the 
proposals for the constitution of County Boroughs which con- 
tinued to be made were largely attributable to a general love of 
independence. 

Mr. Dent summarized the views of County Councils in the 
following passage of his evidenoej : — 

“ 6665. (Ghairmcm) : You think that is really the feeling and the desire 
of the inhabitants of these great Cities, to have all their affairs in their 
own hands? — Very largely, I think. I have asked myself whether there 
is a single municipal function, as such, the exercise of which requires 
County Borough status, and I am unable to think of one that really does. 
In a homogeneous area like a Borough, in all the matters affecting public 
health and Borough life, I cannot see now a single function that requires 
for its better exercise County Borough status. They can all be exercised 
by a Borough without County Borough status ; therefore I think the desire 
for County Borough status must be^ mainly attributable to sentiment. 

6666. You do not think it is an advantage administratively for one 
homogeneous collection of people in a big town to be its own master in 
every respect? — do not see any real practical advantage unless it be — 
and I do not think the advantage does lie there — in cases of higher educa- 
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tion or roads; but there I think the arguments are conclusive in favour 
of the wider area of tlje County, for reasons which I have indicated. I 
am speaking of municipal functions as such. That is why I attribute it 
mainly to sentiment. 

6667. The desire of people living in one particular area to have the 
full control of their own affairs. That is what it comes lo^ — Yes, it is a 
lierfectly natural sentiment.’’ 

Proposals from Metropolitan Areas. 

910, Mr. Holland submitted that there were certain objections 
of special force to proposals for the constitution of County 
Boroughs in such a County as Surrey. The status of County 
Boroughs had, with few exceptions, only been conferred upon 
towns which could be described as industrial comihunities. The 
County Borough of Croydon could not be considered as an excep- 
tion to this rule, because there was an industrial community in 
Croydon, and there were industries in the town which had greatly 
developed. Although Croydon might have attained its present 
size because of its connexion with London, it would have 
existed independently of London; but whether or not CKiydon 
was an exception to the rule, the rule was that the bulk of the 
County Boroughs constituted by or under the Act of 1888 had 
been complete communities, not only industrially, but because 
they had their own residential population, and in many instances 
a traditional form of government. They were, therefore, 
correctly described as complete civic organisms covering a variety 
of interests, and could not be compared with the Non-County 
Boroughs in Surrey, Eichmond, Kingston, and Wimbledon, which 
it might be sought to constitute into County Boroughs, although 
both Kingston and Eichmond had a good deal of local interests 
and civic pride, and Kingston was one of the oldest Boroughs 
in the country.^ The Surrey County Council, in opposing the 
proposal to constitute Wimbledon into a County Borough, had 
put forward the view that Wimbledon was in fact a suburb of 
London, and was not a place which had an independent existence 
in the sense already indicated.! 

911. Mr. Musgrave submitted from another point of view 
that owing to the fact that the Administrative^County of Essex 
adjoined London, a special responsibility fell upon the County 
Council for maintaining the efficiency of local government ser- 
vices; and that in particular the cost of maintaining the main 
roads directly connected with London was abnormally heavj^ 
and was increasing. So far as this traffic originated in Essex it 
oi-iginated mainly in urban areas, and the ratepayers in those 
areas should not be allowed to escape from paying an equitable 
share of the cost of the maintenance of County main roads, as 
they would if any of the urban areas were constituted into County 
Boroughs. § 
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Importance of Questions as to the Administration of Main Eoads. 


General. 

912. So far as proposals for the constitution of County 
Boroughs rested upon ^ancial grounds, the witnesses on behalf 
of County^ Councils were of opinion that the Councils of Non- 
County Boroughs were principally moved by the desire to escape 
from what they considered to be an unfair contribution to the 
cost of maintaining County roads. “ That,” said Mr. Dent, ” is 

the main financial consideration, I think, in their minds. ’’f 

• 

913. Mr. Musgrave expressed this view both as regards East 
Ham, which is already a County Borough, and as regards Leyton 
and Walthamstow, which it might be proposed in the future to 
constitute into County Boroughs, in the following terms'^ : — 

12,537. (Sir Lewis Beard ) : What reasons do they give, or 

what reasons have they in their minds — what benefits do they think that 
they will get? — They think that they will be relieved of the expenditure 
on main roads. Now that was stated quite explicitly by Mr. Fitzgerald 
w'ben he opened the case for East Ham, he said, ^ Why should East Ham 
contribute £10,000 a year for the benefit of the agricultural community 
of this C!ounty? ’ He opened in that way; and I know that Leyton 
have put forward the same argument — ‘ We contribute so much to the 
main'roads of this County, and we only get back so much.’ We entered 
into contracts with them before tbe war; therefore if we pay to Leyton 
£13,500 a year and to Walthamstow so many thousands, there again they 
proceed on the assumption that no service is rendered outside, and they 
imagine that they are going to be relieved of the amount they pay, based 
on the suggestion that they can be called upon to pay for no more than 
15 years.” 

914. “It is therefore obvious,” said the late Mr, Marks, in 
summing up the situation in Bedfordshire, ” that the real reasons 
underlying applications for County Borough powers are a desire 
to obtain what seems to be regarded by -them as a more important 
status and an attempt to get the benefit of the County roads 
without paying for them.” I He added, in reference to the latter 
statement, that in his view the crux of the whole matter was the 
question of main^roads. The inhabitants of tbe Boroughs were 
becoming increasingly interested in main roads ; and the mileage 
of main roads to the cost of the maintenance of which they could 
not equitably be required to contribute was diminishing owing to 
the increase of* motor traffic. The inhabitants of the Boroughs 
noAv used main roads which they never used before, and there 
was no doubt that the main object of proposals for the constitu- 
tion of the Boroughs into County Boroughs was to secure for the 
inhabitants the continued use of the County roads while relieving 
the Borough ratepayers of their present obligation to contribute 
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to the cost of the maintenance of that proportion of those roads 
in which they had a substantial interest, t 

915. The general standpoint from which County Councils 
regarded this question was expressed by Mr. Musigrave in the 
following answer! : — 

I do not admit that wo made a profit out of the contribution of the 
Borough to County expenses in respect of main roads. Such a view 
can only he based on the assumption that the service of the County 
Council in respect of main roads was limited to the geographical area of 
Southend; and that, I venture to submit, in the case of Essex would be 
an absurdity. For miles and miles outside Southend it is Southend which 
utilizes the County roads ; and, except on the assumption that any service 
which a County Council renders to a district is limited to its geographical 
area, that cannot be sustained, and I could not for a nfoment admit it. 
I say that a County Council can make no pfofit. It may be that a 
particular service rendered in a particular area costs less than the rate 
drawn from that area; but, of course, the County service is far greater. 
If you press it to its logical extremity, when get to the Roothings, 
where there is nothing but a rural population; then, of course, they can- 
not by any possibility raise by rate an amount which covers the service 
that is rendered, not in that locality, but to the County as a whole.’’ 


Special Arrangements in Bedfordshire for Kegulating the 
Incidence of Cost of this Service. 

916. At the same time, the eividenoe of the late Mr. Marks 
showed that in Bedfordshire the County Council had taken special 
steps to regulate the incidence of the cost of the maintenance 
of main roads with the object of establishing a fair relation 
between the contributions made towards this service by rate- 
payers in the Non- County Boroughs and by ratepayers in the 
remainder of the Administrative County respectively. 

The detailed description of the arrangements which Mr. Marks 
was able to give us may be summarized as follows. 

917. Under the Local Government Act, 1888, the Bedfordshire 
County Council, on the 1st April, 1889, took over 234 miles 
of main roads previously maintained by other Authorities. These 
main roads were distributed over the Administrative County 
with great inequality, nearly the whole of the roads in some 
parishes being main roads for the maintenaijce of which all 
County ratepayers paid, while in other districts covering several 
parishes there were no main roads, and the cost of maintaining 
the roads accordingly fell upon the ratepayers in the areas of 
the various Local Highway Authorities.^ 

The County Council found that the applications made to them 
for the maining of further roads did nothing to remove the 
inequahty of incidence of rating to defray the cost of the main- 
tenance of roads, and for this reason, and in order to ensure 
a uniform standard of maintenance, they decided in 1891 that 
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it was desirable that, provided the roads were put into a con- 
dition of repair to the satisfaction of the County Surveyor, ail 
applications for roads which carried through traffic to be 
declared County main roads should be favourably considered. 
The result was that in Bedfordshire the whole of the important 
roads within the County came under the control of the County 
Council as main roads, and on the 31st March, 1923, there were 
785 miles of main roads in the Administrative County, of which 
26 miles were within the Non-County Boroughs of Bedford and 
Luton, f 

918. The effect of the policy of the County Council was to 
spread the liability for the cost of the maintenance of all im- 
portant roads over ther whole of the ratepayers of the County, 
and to increase the contributions to this service of ratepayers 
in the Non-County By^roughs of Bedford and Luton in so far 
as ^ roads outside those Boroughs which had previously been 
District roads paid for by the ratepayers of the District were 
converted into main roads paid for by all County ratepayers. f 

The County Council carried out the greater part of the process 
of maining roads between 1891 and 1898. § In the latter year 
the County Council on their own initiative appointed a Com- 
mittee to consider the financial relations between the Urban 
and the Eural Districts of the County, in view of the action of 
the County Council in converting district roads into main roads 
(as well as other administrative changes arising since 1889). II 

919. That Committee Reported in January, 1899, to the effect 
that a gi'eater proportion of roads had been mained in Eural 
Districts than in the Non-County Boroughs within the 
Administrative County, namely Bedford, Luton, and Dunstable; 
that the Councils of the Boroughs were entitled to a greater 
contribution from the County Council in respect of the main- 
tenance of roads in the Boroughs than they then received ; that 
an equitable adjustment of the burden of the cost of the main- 
tenance of main roads as between the Boroughs and the rest of 
the County could be effected by grants being made by the County 
Council to the Boroughs under sub-section (lO'i of section 11 
of the Act of 188§ ; and that the making of such grants would 
not throw' any unfair burden upon the rural ratepayer.^ 

Sub-section (10) of section 11 of the Act of 1888 provides that 
the County Council may, if they think fit, contribute towards 
the costs of the maintenance, repair, enlargement and improve- 
ment of any highway or public footpath in the County, although 
the same is not a main road. 
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920. The recommendations of the Committee were adopted 
by the County Council in February, 1899, when the Council 
resolfved to make annual grants to the Boroughs under the 
foregoing sub-section. The amount of the gTants was arrived at 

(a) By taking into account the mileage of the main roads 
in the County in which the inhabitants of the Boroughs 
might be said to have httle interest, the cost of their upkeep, 
and the amount which the Borough ratepayer® had con- 
tributed to their maintenance; and 

(b) By making grants to the Town Councils under 

section ]1 (10) of the Act of 1888, in aid of the cost of main- 
tenance of streets in the Boroughs which were not main 
roads, equivalent in amount to the amount which the 
Borough ratepayers had contributed to main roads in the 
County classified as main roads in which the Boroughs had 
little interest.il . * 

921. The present position is that, of the total mileage of main 
roads in the County outside the Boroughs, which is 769 miles, it 
has been agreed between the Town Councils and the County 
Council that there are 240 miles of minor main roads (not 
classified by the Minister of Transport) in which the inhabitants 
of the Boroughs have little interest, and in respect of these 
roads grants continue to be paid to the Town Councils by the 
County Council, which are in effect rebates on the amounts con- 
tributed by the Borough ratepayers towards the cost of the main- 
tenance of County main roads as a whole.^ 

The amount of the grants paid is liable to revision from year to 
year, regard being had to the fact that roads in which the 
inhabitants of the Boroughs may previously have had little 
interest may no longer continue in that category from year to 
year in view of the increase of motor and other traffic, t The 
amounts of the grants paid to the Town Councils of Luton and 
Bedford in 1922-23 were £8,429 and £6,200 a year respectively. $ 

922. Mr. Marks said that the County Council had regarded 
this system of rebates as a necessary accompaniment of their 
policy of declaring all the important roads in the County main 
roads, if the ratepayers in those parts of the Administrative 
County which contributed most largely to the rates were to 
receive fair treatment. So far as he was aware, the system of 
rebates had not been adopted by any other County Council, and 
it was within his knowledge that there had been complaints on 
behalf of Non-County Boroughs in other Counties that too great 
a proportion of roads outside the Boroughs, and too small a 
proportion of roads within the Boroughs, had been mained by 
the County Councils. § 

II Marks, M. 37 (V, 999), Appendix LXXXI, paragraph 5 (V, 1022). 

Marks, M. 45 (Y, 1001). 

t Marks, Appendix LXXYT, paragraph 9 (lY. 838). 

t Marks, M. 44 (Y, 1000). 
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Special Conditions affecting Small Counties Having Few Urban 

Centres, 

General. 

9*23. The witnesses on behalf of County Councils drew 
particular attention to the results which they anticipated from 
the continued operation of the existing law and procedure in 
their bearing upon County administration in such Counties as 
Bedfordshire and Cambridgeshire, They said that in such 
Administrative Counties, where there is only one Non-County 
Borough, or at most two, of outstanding size and importance, the 
constitution o|^ a single Borough into a County Borough would 
“ take the heart fron? the Administrative County ” and leave 
the County Council with a scattered collection of rural and small 
urban areas upon which to levy the rates required to enable the 
County Council to meet the increasing cost of the local govern- 
ment services which they had to administer/-^' 

The witnesses accordingly represented that, in application to 
any Administrative County in which these conditions could be 
shown to prevail, the provision for financial adjustments 
consequential upon the severance of a Borough from the 
Administrative County on its being constituted into a County 
Borough could not be regarded as a means of redress for the 
inevitable effect upon County administration of the constitution 
of the* County Borough. 

The unit of administration over which the County Council had 
had jurisdiction would he destroyed and could not be restored^ 
and no sum of money could provide adequate compensation for 
such a result, f 

924. The Non-County Boroughs to which our attention was 
mainly directed under this head were- Cambridge, Bedford and 
Luton, and Swindon. The following table shows the population 
and assessable value of these Non-County Boroughs and of the 
Administrative Counties concerned, and the proportion which the 
population and assessable value of each Non-County Borough 
bear to the figures for the Administrative County as a whole : — 




Assess- 

able 

Value, 

1921. 

Adminis- 

trative 

County. 



Proportion in the 
Borough of the 

Borough. 

Popu- 

lation, 

Popu- 

lation, 

1921. 

Assessable 

Value, 

1921. 

Population 
of the 
County. 

Assessable 
Value of the 
County. 

Cambridge 

59,264 

£ 

395,154 

I Cambridge-j 

129,602 

£ 

765,741 

Per 

cent. 

45-72 

Per 

cent. 

51-60 

Bedford ... 
Luton 

40,242 

57,075 

220,380 

285,361 

254,350 

I shire. 

I I Bedford- 
j ) shire. 

206,462 

1,151,796 1 

19-48 

27-64 

19-14 

24-77 

Swindon... 

54.920 

j Wiltshire 

292,208 

1,591,102 ^ 

18-79 

15-99 


* Dent, M. 28 (in, 465). 
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925. Mr. Dent said that if it were proposed to constitute into 
a County Borough a Non-County Borough which was the County 
town and was the centre of the County life, it should be a con- 
clusive reason against the proposal if it were shown that the 
constitution of the County Borough would make it impossible 
to continue the system of County administration as it was, and 
would reduce the Administrative County to a nonentity. 
Whether this result would follow from the constitution of the 
County Borough was a question of fact to be considered in 
relation to each proposal ; but it was essential that the effect of 
the proposal on County administration should be regarded as one 
of the most important considerations to be taken into account.^ 

926. As regards Swindon, Mr. D^t agreed that the 
Administrative County of Wiltshire included other towns of 
considerable size and importance, that Swindon was not the 
County town but an industrial town which had grown up within 
recent times, and that its value to the County Council as a part 
of the Administrative County was not a matter of sentiment but 
a matter of finance. + 

As regards Cambridge, while he agreed that if Cambridge were 
constituted into a County Borough it would not necessarily cease 
to be a County town, the effect of severing it from the County 
would be to reduce the population over which the County Council 
had jurisdiction, and the rateable value upon the produce of which 
they could draw, to an extent that would be entirely destructive 
of efficient County administration. J 

927. The late Mr. Marks, in dealing wfth the position of Luton 
and Bedford, said that while Bedfordshire, Cambridgeshire, and 
possibly Wiltshire were the only Administrative Counties in 
which County administration might at the present moment be 
destroyed bv the constitution of a single County Borough, other 
cases of a like kind must eventually arise in other rural Counties 
if the existing law and procedure remained unchanged. § 

In his view, it could not be shown that it was desirable to 
constitute Luton into a County Borough, because the dis- 
advantages to Luton of remaining within tiie Administrative 
County could not be compared vTith the injury which w«uld be 
inflicted upon the County administration if Luton were severed 
from the County. This argument applied with even greater 
force if it were assumed that Bedford also might be constituted 
into a County Borough, and there was no precedent which would 
justify the constitution of either town into a County Borough, 
because no case had previously arisen in which the constitution 


Dent, Q. 7115-24 (III, 472) 
t Dent, Q. 7152-5 (ITI, 474). 
t Dent, Q. 7143-6 (III. 473). 
^ Marks, M. 7 (lY, 814). 
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of a County Borough would leave the County Council to 
administer nothing but a purely rural area.^ 

928. Mr. Marks was of opinion that the object of Parliament 
in passing the Act of 1888 bad been to establish local government 
areas which would possess sufficient rateable value to afford 
adequate funds for the administration of the areas, and a popula- 
tion sufficiently large to ensure that their representatives on the 
County Councils would be fit to exercise the functions assigned 
to the Councils. If the policy contemplated by the Act were 
sound in 1888, it was even more necessary to maintain it now, 
on account of the numerous, important, and costly functions 
since entrusted to County Councils, t 

It was true T:hat on .grounds of history and sentiment certain 
Administrative Counties had been constituted in 1888 which from 
the standpoint of administration were of a size smaller than 
could be regarded a^ suitable for the purposes which he had 
indicated ; but this fact should be taken as a warning against 
reducing an Administrative Connty such as Bedfordshire, which 
was a good workable County under the Act of 1888, below the 
size at which it could be properly administered. J 

929. The particular effects upon County administration in 
Bedfordshire which the County Council would anticipate from 
the constitution of Luton or Bedford, or both, into Co^unty 
Boroughs, were explained by Mr. Marks in detail under the 
foho^ving heads. 


Financial Conditions. 

Borrowing Powers, 

930. Under sub-section (2) of section 69 of the Act of 1888, 
a County Council cannot raise loans (except for the services of 
education and small holdings) to an amount greater than one- 
tenth of the annual rateable value of property according to the 
County Rate basis, unless further borrowing is expressly 
authorized by Parliament. Loans for the services of education 
and small holdings are obtained by County Councils from the 
Public Works Loati Commissioners, but for other services County 
CoiinciTs cannot obtain money from any public authority, and 
have to borrow in the open market. § 

931. Mr. Marks said that if Luton were constituted into a 
County Borough, the borrowing power remaining to the County 
Council would be limited to a sum of about £43,000, and that 
if they required to raise further money for the provision of 
County buildings or bridges, which might be necessary, or for the 


* Marks, M. 57-8 (V, 1012), Q. 16,673-8 (Y, 1015). 
t Marks, M. 4-5 (lY, 814), Q. 13,119-21 (lY, 820). 
t Marks, Q. 13,122-6 (lY, 820). 
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provision of institutions for the treatment of tuberculosis or 
mental disease, he thought that the lenders, on being informed 
of the financial position of the County Council, would hesitate 
to lend, oi at any rate would only be prepared to do so on very 
disadvantageous terms. This state of affairs would be nearly 
twice as serious if Bedford, as well as Luton, were constituted 
into a County Borough.* * * § He did not go so far as to say that 
the County Council would be unable to raise money ; but he felt 
sure that they would be at a serious disadvantage by comparison 
with their present position.! 

Losses on Land Settlement. 

932. Mr. Marks next drew attention to the position of the 
County Council in regard to the provision which they had made 
under the Land Settlement Act, 1919, of small holdings for 
ex-service men. The County Council h’ad acquired over 8,000 
acres of land under this Act. Any losses upon the scheme '^ere 
to be borne by the taxpayer until the end of the financial year 
19'25“26, but the County ratepayers were to bear the whofe of any 
losses arising after that date. The losses on the scheme had 
risen from less than £7,000- in the financial year 1919-20 to 
nearly £22,000 in the financial year 1922-23; and though it was 
impossible to form any accurate estimate of the prospective losses 
•after March, 1926, he had no doubt that they would be sub- 
stantial. J In making provision under the Act, the* County 
Council had framed their scheme upon the assumption that they 
would continue to have the rates of Lulpn and Bedford ratepayers 
to draw upon in meeting losses after March, 1926; and if they 
had not felt confident that these resources would continue to be 
available, they would never have made provision upon the scale 
on which they had made it.§ 

933. It could not be said that if Luton or Bedford, or both, 
were constituted into County Boroughs, the County Council 
would be compensated for any increase of burden under this head 
by the terms of financial adjustment under the Act of 1913, 
because no loss on the scheme might have arisen at the date 
at which any adjustment took effect, and it^would be impossible 
to take into account an indefinite prospective loss. flPhe loss 
was not a sum which could be ascertained in advance, because 
it w^ould necessarily vary from year to year, and the worse the 
season in any particular year the bigger the annual loss would be. 
It would be impracticable to transfer an equitable share of the 
liability for losses on the scheme to the Town Councils of Luton 
or Bedford, if either or both of the towns were constituted into 


* Marks, M. 17 (IV, 816), Q. 13,261-9 (IV, 824), 
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County Boroughs, because the proportion of men provided for 
under the scheme who came from either of the towns was a 
small one, and could not be taken as indicating the measure of 
liability which the ratepayers of the towns ought to* continue to 
bear for the scheme as a whole. Further, in the circumstances 
prevailing in Bedfordshire, it could not be argued that there was 
any prospect of the rateable value of the Administrative County, 
after one or both of the Boroughs had been severed from it, 
increasing to such an extent as to put the County Council in the 
position in which they had been when the original liability for 
the scheme was incurred.* 


* Go^ of Administration. 

934. Mr. Marks said that, from his intimate knowledge of the 
work of the administr^ive staff of the County Council, he was 
of cjpinion that if Luton or Bedford, or both, were constituted 
into County Boroughs, the County Council would not be able 
to abolish any existing office, and that the work of the various 
sections of the staff would not be so diminished that it would 
be possible to dispense with the services of any County officers 
engaged on administrative work. The result of severing one or 
both of the Boroughs from the Administrative County would, 
therefore, be that the County Council would have to ask County 
ratepayers to defray the same expenses of administration, without 
being able to raise any part of those expenses from the 
inhabitants of the Borough or Boroughs. His estimate was 
based upon a consideration of the position of the central staff 
of the County Council at Bedford, and did not include a con- 
sideration of the effect which the transfer of any schools from 
the County Council to a Coxmty Borough Council would have 
upon the staff in the schools for which the County ratepayers 
at present had to pay.f 

Administrative Conditions. 

^Efficiency of Personnel. 

0 

935. Mr. Marks attached great importance to the point that if 
Luton or Bedford, or both, were constituted into County 
Boroughs, the County Council would be deprived of the services 
of those of their members who represented the^ area severed from 
the Administrative County. These representatives were specially 
valuable, first, because of their varied experience, and secondly, 
because of the weight which their presence on the County Council 
gave to decisions of the Council which were either judicial or 
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t Marks, M. 15 (lY, 814), Q. 13,213-25 (lY, 823). 



Constitution of County Boeoughs. 


335 


quasi-judicial in character, or affected the administration of 
particular services by Local Authorities within the Administra- 
tive County over which the Council had controlling or supervisory 
powers. § 


Beorganimtioyi of the Areas of Administratwe Counties is 
' Impracticable, 

936. The attention of Mr. Marks was drawn to tne suggestion 
made in evidence that if an Administrative County were 
deprived, by the constitution of one or more County Boroughs,, 
of the resources which would enable th^ County Council to per- 
form their functions efficiently, it might be amalgamated with 
another Administrative County in order to form a suitable unit 
for local government.*^ He said that »he considered that this 
suggestion was impracticable, because if a County were so 
depleted in resources as to be forced to unite with another 
County for local government purposes, the local sentiment 
of the inhabitants of the two Counties united would be 
such as to be a serious obstacle to efficient admihistration. 
He thought that any proposal to decline to recognize 
existing County boundaries, and to form new local govern- 
ment areas, for the purpose of avoiding any existing 
difficulties, would give rise to difficulties far more serious 
than any which it could remove. + 

So far as Bedfordshire was oonctrned, the Administrative 
County with which it would probably be suggested that it should 
be united, if Luton, or Bedford, or both, were constituted into 
County Boroughs, would be Huntingdonshire. But the 
inhabitants of Bedfordshire and Huntingdonshire were entirely 
different in sentiment, and the County Councils and other Autho- 
rities had already found it difficult to work together in the 
administration of local government services and for other pur- 
poses. Moreover, there would be no advantage to the Bedford- 
shire ratepayers in a unioh with Huntingdonshire on any terms, 
since the County Bate was higher in Huntingdonshire, and the 
County roads were not up to the Bedfordshire standard. The 
Bedfordshire ratepayer would certainly not obtain by the union 
any advantage equivalent to the loss which would follow from 
the severance of even Ijuton alone from the Administrative 
County, t 


§ Marks, M. 16 (TV, 814), Q. 13,229-37 (IV, 823), Q. 13,255-8 (IV, 824). 
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Evidence on behalf of Town Councils. 


General Conditions which should Apply to the Continuance of 
Boroughs under County Government. 

937. Mr. Collins, on behalf of Town Councils, set out the 
general conditions which in their view should apply to the con- 
tinuance of 'Boroughs under County government as followsf : — 

‘*8* In the first place, as to the nnion of town and country in cne 
administrative area or unit of lo-cal goverment so that rich and poor may 
share communal burdens, this feature of the English system is quite 
clear, bearing in i)^ind that its origin may be found in the Act of Elizabeth 
(1601) by which the English rating system was established — the Poor 
Belief Act, 1601. The grouping of parishes, applying the same principle 
territorially, was developed in the formation of Poor Law Unions for the 
relief of the poor as far Ijack as 1819. 

“ 9 . The establishment of County Councils in 1888 applied the poor 
relief practice to other local government purposes, with an important 
difference which seems to me significant, in this sense, that while no one 
can den 3 ;' that the co-operative principle is firmly rooted in English local 
government, so that town and country join in certain responsibilities, this 
principle cannot he carried too far, without inflicting too great an injury 
upon the town. 

10 . To my mind the significance of the Local Government Act of 1888 
lies in the fact that autonomy was granted to towns of a certain size, for 
local government purposes otherwise falling under the control of the 
County Council outside those Boroughs. 

11 . This principle was never recognized in Poor Law Union practice, 
although there is of late years an increasing tendency to be observed for a 
grant of local autonomy in matters of poor relief. 

‘^12. It is therefore, in my opinion, all a matter of degree as to the 
extent to which Counties representing the country can call upon the 
Boroughs representing the towns for financial aid, and there seems to me 
to be extraneous support for my submission that, while it is a matter of 
degree. Parliament has recognized that some limit to the application of this 
principle should he established. It was so established in point of fact in 
the Local Government Act, 1888, by granting financial as well as admini- 
strative autonomy to Boroughs with a population of 50,000 persons or 
more.’’ 

938. The inlerpreta-tion placed by Mr. Collins on the terms 
of the Act, taken m conjunction with the statements made on 
behalf of the (government while the Bill of 1888 was passing 
through Parliament, was that when Mr. Eitchie said on behalf 
of the Government that it would be most undesirable to take 
out of the County Councils the representatives of all the large 
and prosperous Boroughs in the Administrative County, or that 
the Boroughs would exercise a very powerful and large influence 
in the decisions arrived at by the (bounty Council, on which they 
were represeiated, he must be taken to have referred to Boroughs 
the Councils of which were not entitled to apply for the 
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Boroughs to be excluded irom the Administrative County, that 
is, to Boroughs having at any given time a population of less 
than 50,000, and to those alone.'*' 

939. By the Act of 1888, Parliament had recognized that the 
principle of the association of urban and rural areas( under 
County government must be subject to conditions, and if it were 
asked whether the continuance of such association was desirable, 
Mr. Collins would reply that it was desirable only^f a larger 
number of towns were placed upon an independent footing. 
That is to say, the principle could not be applied beyond a 
certain degree without inflicting unreasonable hardships upon 
the inhabitants of the towns, and, conversely, the Act of 1888 
could only be put into operation in the ^interests of the towns 
subject to the limitation that too great an injury must not thereby 
be inflicted upon the inhabitants of the Administrative Counties. 
Hence, it was in each case a question to* be considered by the 
proper authorities whether the continuance or the severance *of 
an existing association between a Non-County Borough and an 
Administrative County was desirable on a balance of all the 
interests involved. t 

940. In explanation of the statement that if the association 

of a Non-County Borough with an Administrative County were 
continued in a case in w^hich it ought to be terminated,, too 
great an injury would be inflicted upon the towm, Mr. Collins 
said that the kind of injury which he had principally in mind 
was financial. He did not argue that the whole problem of the 
association of urban and rural areas unfler County government 
could be satisfactorily dealt with by considering solely the amount 
of the rates raised in the urban areas and the amount spent in 
providing services within those areas by County Councils. At 
the same time, the effect upon the minds of the ratepayers in an 
urban area such as a Borough of an undue disparity between 
the amount of the rates levied upon them for County purposes, 
and the quality and quantity of the services provided in the 
Borough by the County Council, was to lead them to desire to 
terminate the association of the Borough with the Administrative 
County at the first opportunity.! • 

941. In support of the general argument that the principle 
of the association of urban and rural areas for purposes of local 
government could only be applied in a degi'ee depending upon 
the facts of particular cases, Mr. Collins drew attention to the 
changes which had occurred since the principle of association 
was translated into law, and again since 1889. He pointed out 
that when the Act of Elizabeth first established the principle 
in application, to poor relief, the poor rates did not amount to 

" » Collins, Q. 12,335-7 (IV, 757 ), Q.Ti346 (IV, 758). 
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more than a few pence in the pound, so that the burden thrown 
upon ratepayers in towns by their statutory association with 
ratepayers in rural areas was not heavy. + 

Since 1889, the principle of association had been limited by 
the exclusion of the original County Boroughs, and of County 
Boroughs subsequently constituted, from the system of County 
government, so that during this period, in which rates for County 
purposes had been greater than rates for purposes of poor relief 
by an increasing amount, the principle of association had never 
been applied to its full extent, which would have laid a much 
greater burden upon the towns than they had ever had to bear.f 
Further, the financial effect of the presence or absence of 
association between particular Boroughs and Administrative 
Counties had not been fully expressed in terms of rates since 
1889, because of the large and increasing proportion of the cost 
of local services which had since that date come to be defrayed 
by the taxpayer, as opposed to the ratepayers in particular local 
areas of administration. § 

949. Mr. Collins did not think it possible to say, in the 
abstract, at what point the association of a Borough with an 
xVdministrative County ought to be brought to an end, but he 
considered from his experience that whenever the population 
of a town was approaching the limit of 50,000, at which under 
the -existing law the Council could raise the question of the 
continuance of the association, it was generally found that the 
disparity between the amount which the Borough ratepayers 
were contributing towards the cost of County services, and the 
value of the services which they received from the County 
Council, was so great that it would be unfair, as a ruling prin- 
ciple of local government, to maintain the association of the 
Borough with the Administrative County. The whole circum- 
stances ought to be investigated whenever the Council of the 
Borough were in a position to ask that the association of the 
town with the Administrative County should come to an end, 
and he did not suggest that the proper authorities, in considering^ 
a proposal, should shut their eyes to any benefit which the 
inhabitants of the Borough derived from the association, in 
addition to the dtrect benefit of services rendered by the County 
Counc^il within the Borough area.* 

Divergence ol Interest between the Inhabitants of Urban and 

of Rural Areas, 

Nature and Extent of this Divergence. 

943. Mr. Collins's evidence was based throughout upon the 
view that the inhabitants of urban and of rural areas have for 
local government purposes essentially divergent interests. 

t Gollms, M. 13 (a) fIV, 920). 

t Collins, M. 13 (b) flY, 920). 
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He traced the origin of this divergence to the desire to secure 
complete self-government which was always found among the 
inhabitants of towns, as opposed tO' the desire of the inhabitants 
of rural areas to keep the towns in association with them in order 
to prevent local government in the rural areas from becoming 
too costly. 

His conclusion was that neither the inhabitants of town^. nor 
the inhabitants of rural areas could always have what they 
wanted, and h© submitted that the existing law and* procedure 
provided a reasonable means of finding out on which side the 
balance of aigument lay in each case submitted for consideration, f 

944. He explained that in speaking of towns as^ distinct from 
rural areas he had in mind not only the towns which had a 
population of at least 50,000 in 1888, and were from the first 
excluded from the system of County government, together with 
the towns which might in due time attain *a size at which their 
Councils could ask for them to be made self-governing, but also 
the towns which could not be expected ever to be constituted 
into County Boroughs, but had a long history and ‘often 
possessed ancient Charters. It was true that these towns were 
for economic purposes related to the country districts round them 
in a way in which great towns were not, and that the inhabitants 
of such a town regarded the town for certain purposes as an 
integral part of the geographical County in wkich it was situated. 
But he considered that the desire for independence, which was 
found in all towns down to the smallest, ought to be gratified 
to the full when the towns complied ^ith the conditions laid 
down by the Act of 1888, and that the historic sentiment which 
attached the inhabitants to a particular County as a whole was 
not affected in any way by the separation of a Borough from 
the Administrative County for the administrative purposes of 
local government.^ 

945. In his view, the strength of the desire for independence 
felt by the inhabitants of towns could be traced to various causes. 

First, there were the differences of opinion regularly arising 
between the representatives of urban areas and those of rural 
areas on County Councils. The urban repres^tatives were on 
the whole more inclined to undertake the expenditure required 
for new or developing services, and the representatives of rural 
areas had on the whole a majority of the membership of the 
County Councils. t 

Secondly, apart from differences of opinion as to the quality 
and quantity of services provided by County Councils in Boroughs 
for the primary benefit of the inhabitants of the Boroughs, there 
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remained the desire of the inhabitants of Boroughs to become 
responsible for the management of what they considered their 
own affairs.! 

946. Where there was a great divergence of view between the 
representatives of urban and of rural areas on a County Council, 
the urban representatives were bound to cease to regard the 
contribution of the ratepayers in their areas to the expenses 
of County services, which was larger than that of the other 
ratepayers" in the County, a,s being part of the contributions 
of a single body of persons towards the needs of an organization 
in which they all had equal interests. Inequality in the amount 
of the contributions of the ratepayers in urban and rural areas 
associated under County government could not, of course, be 
entirely removed, but if the contribution to County rates of 
one or more Boroughs in the AdministratiYe County was a very 
large, or substantiallrV large, proportion of the whole amount 
raised for County expenses, w^hile the representation of those 
Boroughs on the County Council gave them only a small pro- 
portimi of the total membership, the question whether the 
association of the Boroughs and the Administrative County 
should be continued was bound to become present to the minds 
of the urban representatives on the County Council. § 

947. Examples of circumstances in which the divergence of 
interest between the inhabitants of urban and of rural areas in 
particular Administrative Counties had become patent to the 
members elected to the County Councils from Non-County 
Boroughs were given by the Town Clerks of LoW'^estoft and of 
Eastbourne. 

948. The late Mr. Nicholson, Town Clerk of Lowestoft, 
referred especially to the question of the cost of the construction 
and maintenance of main roads, which he described as by far 
the most important and costly of the services administered by 
County Councils, and as being the service in relation to which 
the interest of town ratepayers and country ratepayers came most 
directly into conflict. His evidence was to the effect that, at any 
rate in the past, the incidence of the cost of the maintenance of 
main roads had been a constant source of controversy between 
the Lowestoft Town Council and the County Council, on which 
the Borough was, in his view, insufficiently represented.^ 

At the same time, he drew attention to the arrangements made 
by the Bedfordshire County Council for regulating the contri- 
bution of the Councils of Non-County Boroughs to County roads 
as a whole,? as an example of the manner in which it was possible 
for a County Council, by good administration, to us© their powers 
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so as to adjust the benefit and the burden of this service between 
the two classes of urban and of rural ratepayers. J 

949. The evidence submitted by Mr. Fovargue, Town Clerk 
of Eastbourne, was only different inasmuch as the Town Council 
had succeeded in obtaining the approval of Parliament to the 
discontinuance of the association of the Borough with the 
Administrative County. In the view of Mr. Fovargue, no other 
decision would have been equitable, and he drew special attention, 
in support of this view, to the requirements of Eastbourne, first, 
as regards main roads, and, secondly, as regards the development 
of the attractions of the town. 

As regards main roads, Mr. Fovargue said that the Town 
Council had to provide not only for the meeds o*f residents but 
also for the needs of visitors, and that good roads, not only 
within the town itself, but in the surrounding country, were 
among the first necessities of the town. * The rural ratepayers 
of East Sussex were satisfied with a much lower standard* of 
maintenance for roads, and until the Borough became a County 
Borough it was a source of constant complaint in the towh that, 
while the main roads running into Eastbourne were not main- 
tained up to the standard required for the traffic upon them, the 
Eastbourne ratepayers had to pay a large share of the County 
expenditure on the maintenance of main roads which were not 
good enough to meet the needs of Eastbourne, so far as the ’town 
was interested in them at all, but were satisfactory ’to the 
inhabitants of the rural parts of the Administrative County, 
who paid only the smaller share of the oo^t.§ 

As to the development of the attractions of the town, Mr. 
Fovargue explained that he looked upon Eastbourne, and towns 
with similar characteristics, as commercial concerns entrusted to 
the Local Authority, who in managing them had to compete 
vdth the Authorities of other similar towns. The Council of 
such a town could not afford to stop spending money on making 
the town attractive, and in his view a Borough which was a 
health resort or a pleasure resort was in a special position, and 
the ratepayers should not be required, in consequence of any 
increase in rateable value due to the dei/elopment of the 
attractions of the town, to make larger contributions 1;o the 
County Council towards meeting County expenditure on services 
which conferred little or no benefit upon the inhabitants of the 
Borough.^ 

950. In the view of the witnesses on behalf of Town Councils, 
the position of the Councils of Non-County Boroughs under the 
Act of 1888 was such that the Councils must be expected, as 
representing the inhabitants, to take every opportunity of 
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securing the independence of the Boroughs from the measure of 
control over their affairs assigned to County Councils by the Act. 
The Councils of Non-County Boroughs which were Quarter 
Sessions Boroughs before 1888 might be expected to attach 
peculiar importance to this point, because they considered that 
they had been in a position of great independence before the Act 
of 1888 was passed ; but the same sentiment was felt in some 
degree by other Town Councils who might have a small 
population ^in their area, but regarded the possession of ancient 
■Charters and the facts of the history of the town as a ground 
for laying claim to as much independence as possible of the 
jurisdiction of County Councils, t 

The strength of this sentiment would probably increase with 
every advance in independence which a Tovm Council succeeded 
in making, and the effect of such advances was that the Council 
came to value independence beyond every other element in their 
government, and ceased to consider their association with other 
parts of the Administrative County under County government as 
being of corresponding value. + 

Financial Aspect of Divergence of Interest. 

General. 

951. Some of the witnesses on behalf of Town Councils took 
the view that the divergence of interest between the inhabitants 
of urban and of rural areas associated under County government 
was of importance wholly or mainly in its financial aspect. 

952. The late Sir Robert Fox thought that the attitude of 
County Councils towards the constitution of County Boroughs 
had undergone a definite change since the decisions of the House 
of Lords in the Caterham case (1904) and the West Hartlepool 
case (1907) altered the terms on which financial adjustments were 
made between County and County Borough Councils on the 
severance of a County Borough from an Administrative County. 
In any event, objection had been more systematically taken by 
County Councils to the constitution of County Boroughs since 
the decision in the West Hartlepool case, and especially since 
1912, when the Cp.uncils of the Non-County Boroughs of Cam- 
bridge, Luton, and Wakefield proposed that the Boroughs should 
be constituted into County Boroughs.^ 

Importance of Questions as to the Administration op 
Main Roads. 

953. Mr. Harbottle, Town Clerk of Blackpool, attributed the 
differences of opinion which exist between County and County 
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Borough Councils mainly to the decision in the West Hartlepool 
case, and added that he considered that the incidence of the 
liability for the cost of the maintenance of main roads was the 
only important question at issue between the two types of 
Authorities, and that if this question were settled to the satis- 
faction of both, no further difficulty need arise between them.^ 

954. Mr. Smith, Town Clerk of Luton, agreed with the latter 

view in so far as he attached great importance to the* question of 
the liability for the cost of the maintenance of main roadst ; and 
the nature of the grievance felt by the ratepayers of Non-County 
Boroughs as regards this service was summed up in the following 
passage of his evidence :t • 

‘‘17,346. (Sir Lewis Beard): I think we may ’summarize ib very shortly? 
The power of a County Council to main a road is ahsolut-e? — Yes, up to 
die present. 

“ 17,347. I mean the state of things which* existed, of course, when 
Ihe controversy arose between Luton and Bedfordshire? — ^Yes. • 

“ 17,348. And the effect of it is this, is it not: that a district road is 
maintained out of rates of the Urban or Rural District in which it lies? 
—Yes. 

“ 17,349. Therefore if there is a non-main road in a .Rural District or 
in an Urban District in Bedfordshire, the rest of the County, including 
the Non-County Boroughs, do not contribute to the upkeep of that road? 
— Yes. 

“ 17,350. But if that road is declared a main road, the cost of that 
road immediately becomes a charge upon the County Rate, which rate 
is levied over the whole of the County, including Non^Oounty Boroughs? 
— ^Yes. 

“ 17,351. Therefore the Non-County Boroughs, being of high rateable 
value, have to contribute a substantial shar« towards the upkeep of that 
road, which may or may not be one in which they have any interest? — 
Yes. 

“ 17,352. So that the effect of a general policy of maining is to shift a 
very large part of the cost of maintaining these country roads from the 
Districts in which they are to the whole of the County, and consequently 
to impose a substantial part of it upon the Non-County Boroughs? — ^Yes. 

“ 17,353. That is your grievance in a nutshell, is it not? — ^Yes. 

“ 17,354. Bedfordshire recognized that position in the way we have 
had explained to us by Mr, Marks? — ^Yes.’’ 

955. While, however, Mr. Smith admitted that the position 
in Bedfordshire was, from the point of view of the Councils of 
Non-County Boroughs, less inequitable than "it might b^ih other 
Administrative Counties, he did not accept the suggestion that 
the County Council’s policy removed all the difficulties between 
the County Council and the Councils of the Non-County 
Boroughs. So far as the Luton Town Council were con- 
cerned the position was summed up by him as follows : § 

“ 17,408. (Mr. Llo>yd)-. It is common ground, as I understand, between 
you and Mr. Marks that a profit is made out of Luton by the Oounty? — 
Yes. 
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17.409. I am not saying improperly, or anything else, but it 
common ground that you are profitable people to the County? — Ye-. 

17.410. And the great basis of their objection is that financially they 
will lose by your ceasing to be contributing members of their community? 
— ^Yes. 

‘‘ 17,411. And that is why you have said more than once that it is a 
matter, between you and the County, of pounds, shillings, and pence — 
That is all. 

‘‘ 17,412. As I understand it, at any rate, the main difficulty is that^ 
which has arisen from the County CounciPs policy in dealing with main 
roads — Yes. 

‘‘ 17,413, nightly or wrongly, the Count 5 ^ Council, in days gone bj", 
mained a great many roa-ds, many of which were in, shall I say, purely 
rural districts.^ — Y'es. 

17,414. The Borough then felt that their difficulty was becoming more 
and more emphasized as time went on? — ^Yes. 

‘‘ 17,415. And as a matter of fact that has been met by the County 
making the grants of which we have heard ?~— Yes, to some extent. 

“ 17,416. ^imd the result now, I iinderetand, is that the Borough recog- 
nize that they are getting back in the grants a part of that which they 
originally paid out? — Yes. 

“ 17,417. But they are still contending that they pay more than their 
fair share of the cost of the whole of the roads of the County? — ^That is 
the essence of the position. 

17.418. And therefore it comes back, as I understand, to the question 
of pounds, shillings, and pence? — ^Yes. 

17.419, And that in respect of main roads; get rid of the main roads 
difficulty and there is nothing remaining between you and the County 
at all? — I perfectly agree.’* 

956. It was, in the opinion of Mr. Smith, unnecessary to pay 
great regard to other grievances felt by the ratepayers in Non- 
County Boroughs in relation to their contributions towards the 
cost of County services other than the maintenance of main 
roads, such as higher education or fche provision of land for 
ex-service men ; and the difficulties to which reference has been 
made as regards the administration of services for which insti- 
tutional provision was required could, in his judgment, all be 
overcome, and would not, on a financial adjustment, affect the 
position of the two communities concerned.il His view’ w^as 
summed up in the words, “ the only question worth talking 
about is main roads, and the rest does not matter.”! 

957. The late Mr. Nicholson, Town Clerk of Lowestoft, also 
expressed the opinion that the real cause of conflict between 
town and country in County government was not sentimental 
but financial^ ; and he agreed with other witnesses in drawing 
attention to the question of the incidence of liability for the cost 
of the maintenance of main roads as the dominant issue betw^een 
the County Councils and the Councils of Non-County Boroughs, § 
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Administrative Aspect of Divergence of Interest. 

958. The witnesses on behalf of Town Councils explained their 
views of the differences arising between the representatives of 
urban and of rural areas on County Councils by reference to 
administrative practice as well as to considerations of finance. 


^ Ebpresbntation of UiUBAN Abbas on County Councils. 

959. They said, first, that if the interests of the inhabitants 
of areas of the two types, which were at the outset divergent, 
were ever to be satisfactorily reconciled, the balance of repre- 
sentation on each County Council must be equitable as between 
those who spoke for the inhabitants of urban areas and those 
who spoke for the inhabitants of rural areas. It was not 
suggested that in all, or even most, of the* business of a County 
Council the essential divergence of interest resulted in divisioTis 
and decisions on party lines as between the urban and the rural 
representatives, or that the weight of the influence of the' urban 
representatives was exactly proportionate to their numbers.^ 

But if the interests of the inhabitants of the two types of area 
w’ere to be reconciled, there must be a reasonable measure of 
representation of each set of inhabitants on the County Council, 
and, still more, there must be a disposition on the part .of the 
Council as a whole to give proper weight to the requirements 
of the inhabitants of urban areas for ser^dces which the County 
Council were required or empowered tb provide in such areas 
in the exercise of their statutory functions. 

960. Mr. Collins illustrated the character of the difficulties 
which arose in administration, if the composition of the Council 
were not properly balanced, by a negative instance of an 
Administrative County in which, in his opinion, the County 
Council had paid due regard to the interests of the inhabitants 
of urban areas within the Administrative County. Taking 
Lancashire as his instance, he said that the County Council had 
shown (a) a desire to meet the legitimate demands of representa- 
tives of iSTon-County Boroughs on the County Council for the 
maining of roads which ran through the towns, and for contri- 
butions from the County Council towards the cost of the 
maintenance of such roads at a higher rate than was needed for 
main roads running through areas rural in character.! The 
County Council had also (h) been reasonable in meeting the 
requirements of urban areas for increased provision for secondary 
education? ; and they had (c) recognized that areas which were 
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developing into working class towns required a larger proportion 
of the County police to be stationed in them than was usually 
assigned to the rural parts of the County.^ 

Eurther, the County Council had (d) associated more and more 
representatives of Non-County Boroughs with them in their 
decisions by restoring a proper balance between representation 
and the contributions of urban ratepayers to County purposes, 
as the Non-County Boroughs continued to grow, and their rate- 
payers contributed an increasing proportion of the total rates 
levied in the Administrative County, t 

961, In his view, the divergence of interest which must be 
recognized to exist could be overcome by the proper distribution 
of representation, and by a reasonable spirit in the administration 
of services, in all circumstances which might arise in an 
Administrative County except one. That circumstance was that, 
notwithstanding a re^rsonable increase in the representation of 
any urban areas within the Administrative County upon the 
County Council, the composition of the Council might remain 
such that it was predominantly representative of rm‘al interests, 
and a single Non-County Borough, if it were the only Borough 
of its type within the Administrative County, might necessarily 
remain with only a small minority of representatives on the 
County Council. It would then be reasonable for the Council 
of the Non-County Borough to propose, as soon as the existing 
law allowed, that the Borough should be constituted into a 
County Borough, because the geography of the County and the 
distribution of its population made it impossible to give the 
representatives of the Borough on the County Council the amount 
of influence in County affairs which they might legitimately 
expect.:!: 

Delegation oe Functions by County Councils to Urban 
Authorities. 

^ 962. The witnesses on behalf of Town Councils said that the 
divergence of interest between the inhabitants of urban areas 
and the inhabitants of rural areas, coupled with the proportion 
of representation on County Councils which was given to urban 
and to'^rural areas respectively, had the f mother result that in 
certain Administrative Counties the County Councils were not 
reasonably willing to delegate to the Councils of Non-County 
Boroughs such functions as they had power to delegate. 

963. Mr. Collins agreed that if a County Council acted reason- 
ably in delegating powers to the Councils of Non-County 
Boroughs, that policy made the continued association of the Non- 
County Boroughs with the rest of the Administrative County 
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more acceptable to the Borough Councils, and went some way 
to provide an alternative to the constitution of the Boroughs 
into County Boroughs at the first opportunity.^ 

964. The services which were particularly mentioned by 
Mr. Collins under this head were the supervision of midwives 
under the Midwives Acts, 1902 and 1918,+ and the control by 
County Councils of main roads situated within Non-County 
Boroughs. J 

As regards the Midwives Acts, the position was that, under 
the Act of 1902, County Councils had had power to delegate 
their functions as Local Supervising Authorities to the Councils 
of County Districts, but that by the Act of 1918 ifhis power was 
repealed, subject to the maintenance 'of arrangements for 
delegation already made at that time.§ 

As regards main roads, the position wa€ different. Although 
the Council of a Non-County Borough might be primarily 
responsible for the maintenance of main roads within the 
Borough, the County Council retained their general control over 
the standard of maintenance and the uses to which the main 
road was put. The particular example of the exercise of control 
by a County Council given by Mr. Collins was that the Town' 
Council of Torquay had proposed to erect a shelter on the part 
of the promenade in Torquay which happened to be a main 
road. Since the proposed site was on a main road, the 'Town 
Council had been bound to seek the consent of the County 
Council to the erection of the shelter, ^and that consent had been 
withheld after representatives of the County Council had 
personally inspected the proposed site.li 

965. Dr. Mitchell Winter, from his personal knowledge of 
the circumstances in Torquay, said that in his opinion the repeal 
of the power to delegate functions of County Councils as Local 
Supervising Authorities under the Midwives Acts was wrong, 
and that the power should be restored in application to the 
Council of any County District in which a full-time Medical 
Officer of Health was employed. H 

He further referred to the question of the tre^itment of venereal 
diseases, for which County and County Borough Councils are 
the responsible Authorities, and submitted that this service was 
also suitable to be delegated to the Council of a Non-County 
Borough, who were already entrusted with the administration 
of other services affecting the health of particular inhabitants 
of the Borough. 
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Pbovision of Sebvicbs by GoDNTy'GoDNoiLS IN Ueban Areas. 

General, 

966. In so far as the decisions of a County Council were 
governed by the proportion of representation assigned to 
Non-County Boroughs on the Council, Mr. Collins thought that 
the practical effects on the inhabitants of the Boroughs might be 
serious. The position of their representatives on a County 
Council wlfo acted on these lines was that even if an urgent need 
were felt in the Borough for some service which the Council of 
the Borough would have been prepared to provide, and to ask 
the Borough ratepayers to pay for, it might be impossible to 
prevail on the County Council to make the same provision at the 
cost of the County ratepayers (including those in the Non-County 
Borough) as a whole. This difficulty was inevitable, because 
expenditure on a particular service which the Borough Council 
would not consider serious, and to which the Borough ratepayers 
would contribute the greater share,, even if the service were 
provided by the County Council, might impress the repre- 
sentatives of rural areas on the County Council as an onerous 
charge upon the particular County ratepayers whom they repre- 
sented. The difference of opinion upon the question whether a 
service was worth what it would cost was irreconcilable, and w^as 
not due to bad faith on either side ; but it had the effect, in 
Mr. Collins's opinion, of supporting the claim of the Council of a 
Non-County Borough that they should be made responsible for 
providing their inhabitants* with the services which were wanted 
in the Borough, at the expense of the Borough ratepayers, as soon 
as the law enabled the Council to ask for this responsibility to be 
assigned to them,^ 

Examples of the effect upon the inhabitants of Non-County 
Boroughs of what they felt to be insufficient consideration of their 
requirements were given by other witnesses. 

967. The late Mr. Nicholson, Town Clerk of Lowestoft, said 
that the County Council elections had at first been keenly con- 
tested, and that the Borough representatives took a good deal of 
interest in their wprk, but after the first two or three elections 
there had been no further competition for seats on the County 
Council, and at the present moment not more than one or two 
representatii^es of Lowestoft made any pretence of performing 
their duties regularly, first, because Lowestoft was too far off 
from Ipswich, the seat of County government, and, secondly, 
because they felt that the affairs of the Borough did not receive 
from the County Council the attention which they deserved in 
view of the large contribution made by the Borough ratepayers 
to County expenses.! 

In Mr. Nicholson's opinion, a representative of Lowestoft who 
attended the County Council, or Committees, went there not 
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so much in order to take part in the business upon which no 
divergence of view occurred between representatives of urban 
and representatives of rural areas, as in order to use his influence 
towards equalising the cost of the maintenance of main roads. 
He found, however, at the meetings, that he had absolutely no 
influence in directing the policy of the Council as regards this 
service, which provided most, if not the whole, of the occasions 
for controversy between the two types of representatives ; and 
although a few of the Borough representatives continued to take 
an active part in non-controversial business, most of them had 
come to the conclusion that the time and expense involved in 
attending at Ipswich were out of proportion to the value of the 
work done.* • * 

968. Similar evidence was given by Mr. Smith, Town Clerk of 
Luton, in regard to the lack of interest in the Borough in County 
Council elections,! and by Mr. Fovargue, ^’own Clerk of East- 
bourne, in regard to the position of representatives of the Borough 
on the County Council before the Borough was constituted into 
a County Borough in 1911. J Mr. Fovargue particularly referred 
to the inability which representatives of the Borough had felt 
to influence the policy of the County Council in regard to the 
incidence of liability for the cost of the maintenance of main 
roads. § He added, however, that the inhabitants of Eastbourne 
were no better able to bring any effective influence to bear Upon 
the County Council in this important matter now tha't the 
Borough was severed from the Administi-ative County than they 
had been when they were directly re\Dipsented on the County 
Council. II 

969. In Torquay, according to the evidence of Dr. Mitchell 
Winter, the feeling of the inhabitants was similar to that which 
prevails in Lowestoft. The persons best qualified to represent 
the Borough on the County Council would not stand for election, 
because, in their view, the representation and influence of the 
Borough on the County Council were inadequate ; and in 
consequence very little interest was taken in the elections in the 
Borough for the County Council, and there had only been one 
contested election for many years. The impression prevailed that 
the Borough was not fairly treated by the County Council in 
matters of administration, and that this position arose mainly 
from the facts that there were only six representatives of the 
Borough out of a hundred members of the County Council and 
only thirteen out of the seventy-five members elected by the 
local government electors who came from areas which were urban 
in character, and in which the inhabitants accordingly had 
requirements for services for which the County Council were 
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responsible different from those of the inhabitants of the 
remainder of the Administrative County, ii 

970. Mr. Collins said that his experience in acting on behalf 
of the Councils of Boroughs which had been constituted into 
County Boroughs had satisfied him that the claims of County 
Councils for payment from the Councils of the newly constituted 
Coiinty Boroughs in respect of increase of burden falling upon 
the County ratepayers as a result of the severance of the Borough 
from the Administrative County arose in a substantial degree 
from the loss of profit which the County Council had been 
making on the contributions of the Borough ratepayers to County 
purposes, that profit being the balance of the contributions left 
after deducting from 4he total of such contributions the cost of 
the services provided within the Borough boundaries by the 
County Council.^ 

971. In his view, * the claims of County Councils must be 
aftributed in the main to an undue disparity between the burdens 
laid upon Borough ratepayers on account of County services and 
the benefits, as measured by cost, of the provision by County 
Councils of services in the Boroughs. The disparity was not due, 
in the normal case, to a higher assessable value per head in the- 
Borough, which might result in leaving the County Council with 
a balance from the contributions of the Borough ratepayers even 
after the County Council had provided the inhabitants of the 
Borough with all the County services which could reasonably 
be required. The normal ^case was that the assessable value per 
head in a Borough constituted into a County Borough was less- 
than the assessable value per head throughout the Administrative- 
County ; but' claims were nevertheless made upon the County 
Borough Council, if the Borough were constituted into a County 
Borough, in respect of increase of burden on the County rate- 
payers resulting from the severance.! 

972. Mr. Collins took as an example the case of Wakefield,, 
which was severed from the Administrative County of the West 
Biding of Yorkshire, on being constituted into a County Borough, 
in 1914. W''akefield had a population on the appointed day of 
53,000. It had a rateable value on the appointed day of less than 
£250,0t)0 ; that is, the assessment per head of the population was- 
less than £5. The average value per head was the index of the 
rateable wealth of the inhabitants from the local government 
point of view, and it was considerably less in Wakefield than the 
assessment per head of the population on the appointed day in 
the Administrative County, which was about £6 per head. The 
financial position which would have been expected in such circum- 
stances was that expenditure on services would have been greater 

Ii Winter, M. 28 (YI, 1231), Q. 20,554-90 (VI, 1229), Q. 20,606-10^ 
(VI, 1230). 
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in the Borough, and capacity to pay greater in the County, with 
the result that, when Wakefield was constituted into a County 
Borough, the County Borough Council would have had a claim 
against the County Council for increase of burden on the Borough 
ratepayers. In fact, the severance had the opposite result. The 
County Council had made a claim against the Council of the 
County Borough for over £140,000, of which £135,000 was 
attributable to their claim in respect of increase of burden upon 
the County ratepayers as the result of the severance of 'Wakefield 
from the Administrative County. This claim of £135,000,, which 
was the equivalent of over half the assessable value of the town 
in a capital sum, must be based upon the difference between the 
contributions previously made by Wakefield ratepayers to County 
expenses and the expenditure previously incurred by the County 
Council in Wakefield on the maintenance of main roads, the 
provision of Higher education, contributkns towards oflacers’ 
salaries, and general County purposes.^ 

973. The witnesses on behalf of Tbwn Councils drew" special 
attention to the administrative effect of the inadequate Te pre- 
sentation of urban areas upon County Councils as exhibited by 
Ihe extent of the provision of certain seiwices made by County 
Councils, as the Authorities responsible for those services, in 
Non-County Boroughs. 

Mainienmce of Main Roads. 

974. The first of these services was the maintenance of main 
roads, and details of the difficulties. experienced in regard to 
it in the Non-County Borough of Torqfiay were given by Dr. 
Mitchell Winter. He said that the Town Council had 
experienced, and did experience, serious difficulty and delay in 
obtaining approval from the County Council of schemes for 
widening main roads in the Borough ; and that owing to alleged 
lack of financial resources the County Council had again and 
-again deferred the approval of schemes which the Town Council 
considered urgent and necessary, and had thereby prevented 
the Town Council from obtaining a share of the grants available 
.from the Minister of Transport in aid of road improvements. 
He was not aware whether the representatives of the Borough 
-on the County Council, who were six in number out of 'a total 
of a hundred, or the representatives on the Main Roads Com- 
mittee, who were two in number out of a total of forty, had 
brought these questions before the Committee or the Council 
with any special insistence. + 

975. Again, there had been a difference of opinion between 
the Tbwn Council and the County Council in 1923 on the ques- 
tion of the incidence of the cost of certain road wddenings. The 
Town Council had not been able to proceed with work of this 

^ Collins, Q. 15,847-52 (IV, 968), Q. 15,858 (lY, 969). 
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kind during the war, and the cost of widening the main roads in 
several important parts of the Borough therefore fell upon the 
estimate for 1923. The result was that the estimate was in- 
creased, and the County Council, ^ on receiving it, made reduc- 
tions which the Town Council considered to be unreasonable.* 

There had been a further difference of opinion on another 
point as to the maintenance of main roads. The Town Council 
had come to the conclusion that, in order to prevent nuisance 
and danger to health from dust, parts of the main roads in the 
Borough should be repaired with granite instead of limestone. 
The County Council had refused to allow the use of the more 
expensive material, and had also refused to receive a deputation 
from the Tovjn Council on the various points at issue in regard 
to main roads, t • 

976. The financial result of the County Council’s attitude in 
settling the estimates for the current year was that the rate- 
payers of Torquay were called upon to pay dG5,000 more than in 
1923 tow'ards the maintenance of County roads, which was 
equivalent to a rate of nearly 6d., while the amount contri- 
buted* by the County Council towards the cost of the main- 
tenance and improvement 'Of main roads in the Borough was 
only £800 more than their contribution in the preceding year.J 

Higher Education, 

977. The second service taken as an example was higher educa- 
tion. As regards this service, Mr. Collins said that it was common 
ground that such provision as was made by County Councils for 
secondary education was usually made within the boundaries of 
Non-County Boi-oughs; but the question was whether this pro- 
vision was sufficient. His experience led him to think that a 
County Council mainly composed of representatives of the 
inhabitants of rural areas w^ere not, as a rule, willing to provide 
in the Boroughs special forms of higher education from which 
it was not apparent that the inhabitants of rural areas in the 
County w^ould derive any benefit. § In his view, the normal 
position was that the ratepayers in a Non-County Borough which 
had a population approaching 50,000 were contributing so much 
to the County rate for purposes of higher education that the 
County Comicil wVe making a profit on their contribution. This 
profit arose from an undue disparity between the amount col- 
lected in the Borough towards meeting the cost of this service 
over the Administrative County as a whole, and the amount 
spent in the Borough by the County Council on provision for 
secondary and other higher education.il 

978. His view was founded upon the explanations given to 
him by educational experts of the difference between the two 

=» Winter, Q.io,683 (VI, 1234), Q. 20,690-2 (VI, 12S4). 
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figures of the contribution of the Borough ratepayers to the 
County Council, and the expenditure of the County Council in 
the Borough, for this purpose. He was generally told that the 
meaning of the figures was that the secondary school accommo- 
dation in the Borough was insufficient; sometimes, also, that 
pupils requiring secondaiy education went out of the Borough 
into a larger neighbouring town; and sometimes, further, that 
the Town Council had been endeavouring to persuade the County 
Council to provide classes in subjects of special interest to 
students in the Borough, and had not been able to secure any 
such provision except with the help of a Borough institution 
which the Town Council had had to assist financially, t 

979. Dr Mitchell Winter gave an exaniple of the difficulties 
which had arisen in regard to higher education in Torquay. The 
County Council had provided a secondary school in the Borough. 
Two-thirds of the pupils were resident in the Borough and one- 
third in other parts of the Administrative County. They had 
also made provision for evening classes, which were attended 
chiefly by Borough students. The contributions of ratepayers in 
Torquay to County expenditure for purposes of higher educa- 
tion had been about ^2,000 more in 1921-22, and about £1,200 
more in 1922-23, than the expenditure of the County Council in 
Torquay on higher education. § 

The question at issue between the inhabitants of the Borough 
and the County Council had been the provision of a technical 
school in the Borough. The County Council had refused to 
comply with repeated requests for the provision of such a school, 
and there was therefore no technical instruction available for 
Torquay students at any centre nearer than Exeter, twenty-six 
miles distant. Shortly before Dr. Mitchell Winter’s evidence 
was given, the County Council had taken preliminary steps to 
secure a site for the extension of the secondary school in the 
Borough, and it was possible that a technical school might also 
be provided on part of the ground.^ 

Police. 

980. The third service cited under this head was the police 
service. Mr. Collins said that the representatives of the Jarger 
Non-County Boroughs on County Councils found that the repre- 
sentatives of rural areas who formed the majority of the Councils 
were reluctant to provide the strength of police which was 
required in Non-County Boroughs, or to improve the accommodar 
tion for the pohce by building police stations in Boroughs, be- 
cause of the large increase in cost involved in making proper 
provision for the needs of the Boroughs, as compared with the 
small cost involved in making what provision was necessary in 
the rural portions of the Administrative County. If the matter 

t Collins, Q. 14,987-90 (IT, 921). 
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were taken to a vote, the Borough representatives were bound 
to find themselves in a minority. t 

Capacity of Town Councils to Administer all Services. 

981. Under this head the witnesses on behalf of Town 
Councils generally submitted that neither in principle nor in 
practice was there any reason to suggest that the figure of not 
less than 50,000 population required to enable a proposal to be 
made for constituting a Non-County Borough into a County 
Borough should be altered on the ground of the development of 
the functions of County Borough Councils which had taken place 
since 1888. 

Responsibilities of Councils of Non-County Boroughs. 

982. On the question of principle, they submitted that Par- 
liament had during same period entrusted to the Councils of 
ajl Non-County Boroughs in which there was, or was likely to 
be, a population of 50,000, functions of more importance than 
the ^dded functions which would have to be undertaken by the 
Town Council if the Borough were constituted into a County 
Borough. 

983. Mr. Smith, Town Clerk of Luton, mentioned, as 
examples, trading undertakings for the supply of electricity, gas, 
water, and tramway services, the administration of housing and 
town* planning schemes, and the administration of elementary 
education as now extended and developed under successive Acts 
of Parliament. He suggested that the Council of a Borough, if 
they were capable of performing these functions, could not be 
supposed to be incapable of performing the further functions 
which would be assigned to them on the constitution of the 
Borough into a County Borough, and that there was no reason 
on this ground to depart from the figure of not less than 50,000 
population which Parliament had considered suflGicient in 1888 
to entitle a Town Council to apply to have these further functions 
assigned to them.^ 

984. Mr. Harbottle, Town Clerk of Blackpool, drew attention 
to the fact thaf the inhabitants of a Non-County Borough could 
be pj^ovided by* the Towm Council with libraries, parks and 
recreation grounds, cemeteries, slaughter-houses, and almost the 
whole range of sanitary and public health services, before the 
population of the Borough reached the figure of 50,000. § 

Added Responsibilities of Councils of County Boboughs. 

985. Mr. Smith enumerated under this head the services 
which he considered it important to take into account in deter- 
mining whether the Council of a Non-County Borough having 
a population of not less than 50,000 would ordinarily be capable 

^ t Oolims, Q. 16,008-19 (IV, 977). ' 
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of undertaking the fuiiher work which would be transferred to 
them if the Borough were constituted into a County Borough. 
He classified the services as followsj : — 

Treatment of tuberculosis in resi- Maintenance of main roads and 
dential institutions and at dis- County bridges, 
pensaries (Public Health (Tuber- 
culosis) Act, 1921). Administration of higher education. 

Treatment of venereal diseases 

(Public Health (Venereal Bis- Provision for treatment of lunacy 
eases) Regulations, 1916). and mental deficieiicj't 

Supervision of midwives (Midwives 
Acts, 1902 and 1918). 

Provision for blind persons (Blind 
Persons Act, 1920). 

Bestruction of rats and mice (Rats 
and Mice (Bestruction) Act, 

1919). 

Licensing of cinematograph 
premises (Cinematograph Act, 

1909). 

986. As regards the services set out in the left-hand column 
above, Mr. Smith suggested that the Council of any Non-(iounty 
Borough having a population of not less than 50,000 would 
certainly be capable of administering these services, which did 
not entail any serious administrative obligations, and were far 
less important from this point of view than the services which 
the Council would already be required or empowered to 
administer. 


He submitted that the decisions of Parliament in recent years 
to entrust the administration of these services to County Councils, 
to the exclusion of the Councils of Non^County Boroughs, had 
not resulted in securing greater economy or efficiency in their 
administration. In certain Administrative Counties the County 
Council had already delegated their functions in regard to the 
destruction of rats and mice, and the licensing of cinematograph 
premises, to the Councils of Non-County Boroughs, f 

987. Mr. Smith suggested that so far as provision for the treat- 
ment of lunacy and mental deficiency ought, for economic 
reasons, to be administered on a large scale in order to avoid 
the establishment of an unnecessary number of small independent 
institutions, it could be so administered by co-operation betweefi 
the County Councils and the Councils of any of the Boroughs 
concerned which were constituted into County Boroughs, and 
the same principle could be applied, so far as was requisite, to 
the treatment of tuberculosis and venereal diseases and to the 
supervision of midwives. § 

Parliament had provided by the Lunacy Act, 1890, that the 
Councils of a number of Non-County Boroughs should be Loca} 
Authoriti es of that Act, and the Councils of 
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most, if not all, of these Boroughs were administermg this 
service in co-operation with other Local Authorities.il 

988. As regards higher education, Mr. Smith took Luton as 
an example, and submitted that in the circumstances prevailing 
in the Borough the Town Council, if the Borough were con- 
stituted into a County Borough, could make satisfactory arrange- 
ments for exercising independent control of the secondary schools 
in the Borough, and that since the greater part of the pupils in 
the schools came from Luton, this arrangement would be more 
logical than the present arrangement under which the ultimate 
control of the schools rested with the County Council, of whom 
representatives of parts of the Administrative County other than 
Luton formed a majority.* 

989. Mr. Smith added that, in his opinion, there would be 
definite advantage in the transfer of the responsibility for the 
services which he hSd mentioned to the Luton Town Council, 

the Council of a County Borough, because the administration 
would cost less, and would be conducted in accordance with the 
wishe's of the inhabitants of the Borough, who would know that 
one Authority were responsible for all local government services 
(other than Poor Law services) in the town.f 


990. Other witnesses gave evidence based on experience to 
show that the Councils of Boroughs with a population of 50,000, 
or even less, had proved fully competent to exercise the functions 
which w^ere assigned to them on the constitution of the Borough 
into a County Borough. 

991. Mr. Jarratt, TpWn Clerk of Southport, said that when 
the Borough became a County Borough in 1905 the population 
was only just over 50,000. The Council had, however, found 
no difficulty in administering all the services for w'hich they 
became responsible as a County Borough Council, and he con- 
sidered not only that there had been considerable benefit to the 
inhabitants of the town as a result of the change, but that 
generally a population of not less than 50,000, particularly if it 
were situated in an area of a character resembling that of South- 
port, was not too small for the Local Authorit)^ to have assigned 
to them the staiias of a County Borough Council. J The Tbwn 
Council of Southport were solely responsible for the adminis- 
tration of the police service, for the provision of higher education 
(though in regard to that service they worked under a system 
of informal agreements with the Lancashire County Council), 
and for their scheme for the provision of treatment of tuberculosis 
in institutions. § 


992. As regards the treatment of mental disease, the County 
Borough Council, in common with every County Borough Council 
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in Lancashire, were represented on the Joint Board responsible 
for makihg the necessary provision throughout the geographical 
County; but, so far as this point was relevant toi the question 
of the constitution of County Boroughs, he submitted that the 
test should be, not whether there were sufficient cases in a single 
area of mental disease, or other diseases, requiring institutional 
treatment, to make it necessary for the Local Authority to 
establish a separate institution, but whether the Local Authority 
who applied for the status of a Co'Unty Borough Cofincil were 
prepared to discharge the responsibility of securing prorision for 
such of the inhabitants of the area as needed it under economical 
and efficient arrangements.^ 


993. Mr, Lloyd Parry, Town Clerk of Exeter*, gave similar 
evidence in application to the City of Exeter, which was con- 
stituted into a County Borough by the Act of 1888 on the ground 
of its historic position, the population of the City at that time 
being between 37,000 and 38,000. This population was iK>t 
substantially increased until 1900, when between 9,000 and 10,000 
persons were added to it by an extension of the City bo'undaries. 
By another extension in 1913, a further 11,000 persons were 
added to the population of the City, and the present population 
was just under 60,000.1 

In his opinion, the City Council had been no less capable in 
1889, and between that date and the time when the »City 
boundaries were extended, of administering the services entrusted 
to them as the Council of a County Borough, than they now 
wei'e, and the only effect of the extensions had been to enable 
them to exercise their functions more ffreely, more fully, and 
more completely after 1900, and again after 1913, than had been 
possible before. In particular, the course of public opinion after 
the war had been such that all Local Authorities could perform 
their functions more effectively if the area over which they had 
jurisdiction was extended, because there was a growing public 
demand for services such as the provision of housing, allotments, 
and recreation grounds, which could only be met by a Local 
Authority who' increased the space within which they could make 
provision for the needs of their inhabitants. J 


994. Mr. Bagshaw, Town Clerk of Doncaster, gave gimilar 
evidence in regard to Lincoln, of which he had previously been 
Town Clerk, as an example of a County of a City which had 
been constituted into a County Borough in 1888, although its 
population was at that time between 30,000 and 40,000. § 

995. Mr. Harbottle, Town Clerk of Blackpool, said that the 
experience of the Council had been similar to that of the Town 
Council of Southport, particularly in regard to the administration 
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of a separate police force and the provision of higher education. 
The Council believed that since the Borough was constituted into 
a County Borough in 1904 the difficult problem of polici^ the 
town had been more easily dealt with, and the facihties for 
higher education had been improved ; and he drew the conclusion 
that the Council of any Borough with a population of not less 
than 50,000 should be entrusted with the independent 
administration of these services.* 

r 

Eflect upon County Government ol the Constitution of County 

Boroughs. 

General. 

996. It was agreed on behalf of Tbwn Councils that the 
severance of a Borough from the Administrative County on its 
being constituted int<} a County Borough was not without effect 
upon the system of County administration existing before the 
severance, but it was suggested that the measure of the effect 
in each case could only be estimated by the authorities who had 
to determine whether the proposal to constitute the County 
Borough was desirable, and that the question was one of degree 
which could not advantageously be discussed except in reference 
to the circumstances relevant to each proposal for the constitution 
of a, County Borough as it arose. It was possible to imagine a 
case in which the constitution of a County Borough would have 
such an effect upon the area of an Administrative County as to 
leave the County Council responsible for the administration of 
scattered County Districts the inhabitants of which could not be 
provided with services by the County Council upon any efficient 
or economical plan. It was equally possible that cases might 
arise in which the constitution of one or more County Boroughs 
would, occasion no more disturbance in the existing system of 
County administration than a County Council could reasonably 
be expected to overcome by a reorganization of services and 
personnel, coupled with the application of the provisions for 
financial adjustment made by the Act of 1913. f 

In the More Populous Counties. 

• 

997. ^ Mr. Collins submitted that on the facts stated on behalf 
of County Councils as to the Administrative Counties which were 
in their judgment affected by the prospect of the constitution of 
County Boroughs in future, that is, that there were nine Counties 
having within them Non~County Boroughs with populations 
already not less than 50,000, and seventeen Counties in addition 
having within them Non-County Boroughs with populations 
which might be expected to reach that figure at no very distant 
date, either as a result of natural increase or as a result of the 
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extension of Borough boundaries, § it would be found on 
consideration of the local circumstances that the- Counties in 
which it could be seriously said there was a risk of the gradual 
destruction of the system of County administration owing to the 
constitution of County Boroughs were a minority of the total; 
and that accordingly it w'ould not be reasonable to propose general 
legislation affecting the constitution of County Boroughs in all 
parts of England and Wales for the purpose of protecting the few 
County Councils concerned. In his opinion, the measure of dis- 
organization caused in the system of County administration set 
up by the Councils of such Counties as the West Biding of 
Yorkshire or Lancashire by the constitution of further County 
Boroughs would be no more than could easily be dealt with by the 
officers of the County Councils, and would not result in any 
lasting detriment to the inhabitants who remained in the 
Administrative Counties.^ « 

If it were accepted that the question was one of degree, .it 
would be for the proper authorities, who had to determine 
whether each proposal was desirable, to consider the picbable 
effect of approving that proposal at the time when it was made ; 
but, in his judgment, there were not more than half a dozen 
Administrative Counties in which there was any risk of the 
constitution of County Boroughs having a serious effect upon 
the system of County administration within the next few years, t 

In the Less Populous Counties. 

998. Mr. Collins agieed that in other Counties, which had a 
smaller population mainly concentrateci in a few urban centres, 
it would be fair to say that the prospect of the constitution of 
those centres, or any of them, into County Boroughs would have 
an effect upon the system of County administration which would 
be prejudicial to efficiency. In application to these Counties, of 
which he thought that there were probably not more than half 
a dozen, he accepted the argument of witnesses on behalf of 
County Councils that the prospect of having their resources 
reduced, of losing the representatives of urban centres on the 
County Council, and of being left to administer an area almost 
wholly rural in character, would be detrimental to the foresight 
and enterprise of the County Council in developing and 
improving such services as public education or the maintenance 
of main roads. J 

999. Other witnesses on behalf of Town Councils considered 
that the wishes of the Council of a Borough, in any of the less 
populous Counties having few urban centres, that the Borough 
should be constituted into a County Borough, should be held to 
outweigh the detriment to the inhabitants of the remainder of 
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the Administrative County which would result from leaving the 
County Council to administer an area almost wholly rural. 

1000. Taking the position in the Administrative Coimty of 
Cambridgeshire as an example, the late Sir Robert Fox said 
that he considered that the wishes of the inhabitants of 
Cambridge, as represented by the Town Council, that the 
Borough should be constituted into a County Borough, ought to 
prevail over the objections of the County Council. His argument 
was that the fact that the Administrative County contained only 
one large urban centre was an accident due to the delimitation 
of the boundaries of the County at a remote period. If the 
Borough of Cambridge with its present number of inhabitants 
were situated in another Administrative County, in which the 
effect upon County administration of constituting the Borough 
into a County Borough would be less far-reaching, it was 
reasonable to assume that the proposal already made by the 
Town Council would have succeeded. The location of the town 
should be regarded as an accident, and the proposal should have 
been dealt with on the principle that the benefit to the inhabitants 
of Cambridge of entrusting their affairs to a County Borough 
Council familiar with their requirements, and concerned with 
those requirements alone, was the determining consideration.^ 

IQOl. He saw no objection to the resulting state of affairs 
in wMch the County Council would have had to administer 
a rural area without the financial or administrative assistance 
of the inhabitants of the^ urban area ; and the suggestion that 
a Borough in this position should be required to remain in the 
Administrative County, on the ground of the necessity of the 
continued association of urban and rural areas under County 
government, appeared to him to mean that the inhabitants of 
a town which had its own problems and its own business, and 
was quite distinct from the remainder of the Administrative 
County, should be kept under County government for the sake 
of the contributions of the ratepayers in the town towards 
meeting the cost of the maintenance of main roads and of the 
provision of higher education. If it w^ere said^that these con- 
tributions were necessary in order to enable the County Council 
to administer the services efficiently, the answer might be that 
any loss resulting from the severance of the Borough from the 
Administrative County which the County ratepayers could not 
fairly be asked to make up should be recouped to the County 
Council at the expense of the taxpayer, t 

1002. Mr. Smith, Town Clerk of Luton, suggested that the 
severance of urban areas from Administrative Counties should 
not be regarded as implying the destruction of the existing 
system of County government, because there was no reason why 
the jurisdiction of County Councils should not be confined solely 


* Fox, Q. 7434-9 rilT, 4951 
t Fox, Q. 7448-57 (HI, 4961 



Constitution of County Boroughs. 


361 


to rural areas, in tb© same way, though on a larger scale, 
was now the case with the jurisdiction of Eural District Councils. 
In his opinion, the most that could be said of the effect of such 
a procedure was that there would be detriment to the existing 
system of County administration ; but this detriment could be 
met by the application of the provisions for financial adjustment 
made by the Act of 1913. Moreover, he submitted that certain 
County Councils were already limited in their jurisdictipn to areas 
which were predominantly agricultural in character, but were 
able to maintain the system of County administration in spite of 
the absence of any considerable urban area within the Adminis- 
trative County. § 

SECTIOIT 2.— SHOULD THE EXiiTING LAW AND 
PROCEDURE GOVERNING THE CONSTITUTION 
OF COUNTY BOROUGHS BE JJIODIFIED? 

Evidence on behalf of County Councils. 

A Population of 250,000 instead of 50,000 should Entitle •Town 
Councils to Submit Proposals, 

1003. It was clear from the late Lord Long’s evidence that 
the Government in 1888 did not originally intend to confler 
County Borough status upon Boroughs on the basis of popula- 
tion at all.'*' 

The witnesses on behalf of County Councils did not consider 
that the Bill had been improved by the introduction of pro- 
visions which made numbers of popufetion the ground for con- 
stituting most of the County Boroughs named in the Act, and 
a niecessary condition of the constitution of additional County 
Boroughs under the Act. 

But, accepting the fact that numbers of population were 
required by the existing law to be taken into account,* they 
suggested that the figure of 50,000 population ultimately included 
in section 54 of the Act had never been a proper figure, because 
the lowering of the figure of 150,000 first proposed was an uxiiwise 
concession which showed that Parliament had not sufficiently 
foreseen the future course of events in their bearing on the system 
of County government established by the Act.+* « 

1004. They did not, therefore, accept the figure of 50,000 as 
a proper starting-point from w^hich to consider what the figure 
should now be, having regard to the growth of population since 
1888 ; nor were their suggestions for the alteration of the figure 
to be taken to indicate that the^^ thought that numbers of popu- 
lation should be the main consideration as a positive reason for 
constituting a County Borough, f 
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So far. however, as the queGtion of numbers of population was 
relevant, they suggested, first, that 150,000, the original figure 
taken by the G-overnment in 1888. should be adopted as the 
starting-point from which to discuss a change; and, secondly, 
that a suitable figure in present conditions would be 250,000. 

They agreed that this figure did not bear the same relation 
to the whole population now as 50,000 bore to the whole popula- 
tion in 18§8, and they did not go further than to say that the 
figure of 250,000 would have some relation tO' the figure of 
150,000 which was first proposed in 1888. § 

1005. Mr. Dent said that County Councils submitted this 
figure for discussion because the figure of 50,000 was now alto- 
gether beside the mark and entirely inadequate, and experience 
indicated that a figure of somewhere about 200,000 or 250,000 
was more suitable if a figure of population was to be retained 
in the Act.^‘ The fi^^ure of 250,000 was supported by the late 
Lord Long! ; and Mr. Taylor agreed with Mr. Dent that 200,000, 
at any rate, would be a minimum figure proper for discussion. $ 

1006. The question of the effect upon (a) the finances, and 
(h) the administration, of the County Council concerned of the 
severance from the Administrative County of a Borough having 
a population of not less than 250,000 was discussed in the 
evidence of Mr. Keen. 

As regards (a) the financial effect of an alteration of area of 
such magnitude, he said that the greater the importance of the 
area severed from the Administrative County, the more detri- 
ment resulted to the Co?jnty ratepayers from a financial adjust- 
ment made under the existing law and procedure. The reason 
was that the loss of rateable value on the basis of which the 
County Council had hitherto raised rates for the purpose of 
meeting their expenses was greater than tlie saving of expense 
lo the County Council which followed from the transfer of 
responsibilities to the Council of the new County Borough. 

It would, however, be possible to remove this objection in sO’ 
far as the existing law and procedure relating to financial adjust- 
ments were modified in favour of County Councils.^ 

As, regards (b) 4he effect of such a severance upon County 
administration, Mr. Keen was inclined to think that, while the 
resulting disturbance would be greater in the sense that it 
affected a larger area and a larger number of the staff of the 
CouUty Council, it would not be more difficult to deal with, 
because a Borough having a population of at least 250,000 which 
Parliament might think it desirable to constitute into a County 
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Borough must be assumed to be a convenient area for separate 
administration, and would therefore probably have been the 
concern of certain members of the staff of the County Council 
for the whole of their time. On this assumption, the constitu- 
tion into a County Borough of a portion of the Administrative 
County having so large a population probably might not cause 
any greater dislocation in the administrative arrangements of 
the County Council than was caused under the existing law and 
procedure by severing smaller areas from the Administrative 
County. § 

Proposals should be Granted in Exceptional Circumstances Only. 

• 

1007. The witnesses on behalf of County Councils did not 
propose that statutory provision should cease to be made for the 
constitution of County Boroughs in the •future; but they sub- 
mitted that a County Borough should never be constituted unless 
very exceptional circumstances had been proved, and that since 
the existing law and procedure had in practice resulted* in the 
constitution of County Boroughs without such proof, the law 
and procedure should be so modified as to alter the standard by 
reference to which the constitution of a County Borough had 
hitherto been held to be desirable.^ 

Character of the Test to be Applied to Proposals. 

General.^ 

1008. Mr. Dent, on behalf of County Councils, expressed his 
view of the principles which should be applied in dealing with 
proposals for the constitution of County Boroughs in the follow- 
ing passage of his evidence t : — 

(Mr. Fritchard) : There is another view which is possible, .* . . . 

and I would like to know what you think about it. What would you 
think upon this : that a Borough might be constituted a County Borough 
if, after taking into consideration all the circumstances and weighing the 
advantages on the one hand and the disadvantages on the other hand, 
it is shown to be desirable, not necessarily in the interests of both parties, 
but the advantages of constituting it outweighed the disadvantages on the 
other side? — I agree, of course, with the view idiat there m^st be a 
compromise. I think it is obvious that the interests of <ili parties cannot 
be the same, therefore there must be a balance, and advantages must be 
weighed on the one hand against advantages on the other, and the same 
with disadvantages. It must always be in the long run something in the 
nature of balancing the harm you do to one person against the good you 
do to another.” 

Mr. Dent added that in saying that the interests of all parties 
naust be taken into account, he did not mean that the consent 


§ Keen, Q. 12,206-7 (IV, 749). 

* Dent, Q. 6719 (III, 452), Q. 6725-32 (UI, 453), Q. 8610-1 (III, 556) ; 
Taylor, Q. 13,601-3 (IV, 843). 

t Dent, Q. 6512 (III, 443) ; of. Postlethwaite, Q. 22.310 fVI. 1326'). 



364 


Summary of Evidence. 


of the two or more parties concerned with any proposal must 
be obtained as a condition of allowing the proposal to take 
effect. $ 

1009. Sir William Vibart Dixon enumerated the conditions 
which in his opinion should be fulfilled before effect was given 
to any proposal for the constitution of a County Borough, as 
follows : — 

(a) That the proper authorities must be satisfied that 
there was in the Borough a population of the size prescribed 
by statute as the condition of the right of the Council to 
make the proposal ; 

(b) That the proper authorities must be satisfied that the 
Borough was efficiently governed; 

(c) That the proper authorities must be satisfied that 
County administration would not be prejudiced (in the sense 
in which that term was interpreted by County Councils) if 
the County Borough were constituted ; and 

(d) That the proper authorities must be satisfied that the 
inhabitants of the Borough would gain a definite advantage 
in the organization and development of local government 
services if the Borough were constituted into a County 
Borough.* 

In order to secure that the proper authorities should, in dealing 
with each proposal, give due consideration to the interest of *all 
parties, it was suggested that some amendment of the existing 
law w^as desirable. ‘'%Ve want,” said Sir William Vibart 
Dixon, “ something clearer than the Act of 1888, in order to 
get away and get a new start as to what is to give a prima facie 
case for constituting a County Borough.”! 

1010". The late Mr. Marks, in support of the same view, said 
that he wanted the relevant provision of the Act so worded as 
to place beyond dispute its true construction, namely, that the 
desirability of the proposal from the point of view of the County 
Council (as well as other parties) had to be considered ; and that 
it was when there, was an overwhelming balance of advantage 
on one side or the other that the application should be granted 
or refused. In his opinion, section 54 had been read as mean- 
ing that if it were desirable to constitute a County Borough from 
the point of view of the Town Council, it would be constituted ; 
and he considered it important to remove any doubt that the 
true construction of the Act was that a proposal must be 
desirable not merely in the interest of one party concerned with 
it, but in the general interest. § . 
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Capacity of Town Councils for Additional Responsibilities, 

1011. The general conclusion adopted by County Councils on 
this question was expressed by Mr. Dent as follows: — ‘‘No 
application for the creation of a County Borough should be 
allowed unless the Borough is itself capable of providing all 
services required for the benefit of the inhabitants. ”§ 

Mr. Dent said that in using the word “ provide ’’ he did not 
mean to exclude provision under arrangements entered into in 
co-operation with other Local Authorities ; but he wished to 
prevent the constitution of a County Borough if the Town Council 
were not capable of providing for the inhabitants all the services 
required, either (a) within their own boundaries and under the 
administration of their own officers, or*(b) under co-operative 
arrangements into which their financial position enabled them 
to enter. As regards services which the Council, acting separately, 
might be expected to make available within the boundaries of 
the Borough, his suggestion was aimed at proposals by 
Councils of Boroughs who had undeveloped land within the 
Borough boundaries, and ought to improve their provision of 
services before making a proposal for the constitution of the 
Borough into a County Borough.^ 

Further, he thought that the measure of independent pro- 
vision which the Towm Council making such a proposal should 
be required to show ought to be greater than the measure 
expected from the Council of a County Borough or an Administra- 
tive County which had been constitmted by the Act of 1888. t 

Special Considerations relating to the Cost of the Provision of 

Certain Services. 

1012. It was suggested by Mr. Holland that in future the 
severance of a Borough from the Administrative Countjt, on its 
constitution into a County Borough, should not, as it is under 
the existing law and procedure, be complete : but that the County 
Borough Council should undertake a continuing responsibility 
with the County Council for the administration, and the rate- 
payers in the ‘County Borough with the County ratepayers for 
paying the cost, of the following local g\y^^ernment^ services 
throughout the geographical County : — 

(a) Maintenance of main roads ; 

(b) Higher education ; and 

(c) The provision of institutions wffiich could properly be 
provided to meet the needs of large areas. 

He said that in his opinion a great deal of the objection of 
the County Councils to the constitution of County Boroughs 
would at once be removed if a County Borough, when constituted, 
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was not severed from the County for the purpose of the admini- 
stration of these services, although the Town Council would, as 
at present, be entrusted with the entire management of other 
local government services for their area. He further considered 
that the administration of the services which he mentioned was 
most efficient and economical if it was conducted over areas of 
the size at least of the normal geographical County. J 

1013. As regards the maintenance of main roads, he suggested 
that in eacli geographical County which included one or more 
County Boroughs a single Authority should be formed, upon 
wffiom both the County and the County Borough Councils would 
be represented, to control the administration over the whole 
County. § Such a scheme did not appear to him to present much 
difficulty on the side of representation, but on the side of finance 
the difficulties were serious.* He thought that it would be 
impossible in practice arrange that the contributions from the 
ratepayers in the areas of the two types of Authority towards 
the cost of maintaining main roads should be based upon the 
measure of use or benefit attributable to the inhabitants of the 
Administrative County and of the County Boroughs respectively, f 
A contribution based upon the mileage of main roads within the 
areas of the two types of Authority respectively would also be 
unsatisfactory, if only because some sections of the main roads 
were much more expensive to maintain than others. U 

1014. - He had accordingly formed the view that the most 
practicable basis of contribution towards the cost of this service 
was an equal rate levied throughout the geographical County, 
which seemed to him §o far as possible to distribute the 
burden fairly, and to be likely to secure a common 
standard of maintenance of the main roads.** He agreed, 
however, that on this basis there would be a considerable 
transfer, of the burden of the cost of the maintenance of 
main roads from the County ratepayers to the ratepayers 
in County Boroughs, and that this would no doubt be 
the principal objection of County Borough Councils to such a 
scheme. It might be necessary to take account of the existing 
position in County Boroughs by providing for a financial adjust- 
ment under which County Borough Councils would be entitled to 
make claims upon County Councils in respect of increase of 
burden falling upon them under the scheme ; and it seemed im- 
possible to limit the proposal for such a scheme to the County 
Boroughs which might be constituted in future, without giving 
an opportunity for a review of the position in its financial effect 
upon County Boroughs now existing.il 
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1015. As regards higher education, the contributions from rate- 
payers in the areas of the two types of Authorities could more 
easily be based on the use made by pupils from each area of the 
facilities for higher education existing throughout the geographical 
County ; and the same principle should apply to contributions 
required for the maintenance of other types of institutions which 
could properly be provided jointly by County and by County 
Borough Councils. IT 

Parliament had indeed approved such arrangements, in prin- 
ciple, in application to education, by passing section 6 of the 
Education Act, 1921'^'^'; and in practice by passing the Local 
Acts under which such bodies as the Lancashire and the West 
Hiding of Yorkshire Asylums Boards had beei^ established to 
make provision for the treatment of mental disease throughout 
these geographical Counties.! t 




Evidence on behalf of Urban and Rural District Councils. 


A Population of 100,000 instead of 50,000 should Entitle Town 
Councils to Submit Proposals. 


1016. The -witnesses on behalf of Urban and Eural District 
Councils agi'eed -with the vie-w expressed on behalf of County 
Councils that the figure of 50,000 population -which enables a 
Town Council to propose under the Act of 1888 that the Borough 
should be constituted into a County Borough ought- to be 
increased, on the ground that since 1888 certain services, in 
particular education, electricity supply, maintenance of roads, 
and town planning, for which a Gounfy Borough Council were 
responsible, had been so much developed that they could not 
now be efficiently administered by the Council of a town with 
no more than 50,000 inhabitants.* 


1017. They accordingly suggested that (a) the figure of 50,000 
should be increased to 100,000t ; (b) the increased figure should 
be made specificallj^ subject to review by Parliament from time 
to time in the light of any new circumstances which might arisej : 
aad (c) if the. Census were taken quinquennially, the figures of 
population according to the last Census for tb^ time being should 
be binding upon Town Councils.! . 


The ground on which 100,000 was put forward as an appro- 
priate figure -v’as that a town with this number of inhabitants 
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was the smallest convenient unit for the administration of all 
services of local government.!! “ I am not sure,” said Mr. Pos- 
tlethwaite, “ that we would not put it higher if we had not 
desired to appear reasonable. ’’H 

Evidence of behalf of Town Councils. 

A Population of 50,000 should Continue to Entitle Town Councils 
to Submit Proposals. 

General. 

1018. The witnesses on behalf of Town Councils devoted much 
attention in their evidence to the question of the amendment of 
the provision of the existing law which enables the Council of any 
Borough to propose that the Borough should be constituted into 
a County Borough if it has a population of not less than 50,000. 

1019. Of the 61 Couhty Boroughs constituted by section 31 of, 
and the Third Schedule to, the Act of 1888, all except six (Can- 
terbury, Chester, Exeter, Gloucester, Lincoln, and Worcester) 
were IBoroughs which had on the 1st June, 1888, a population 
of not less than 50,000. The six Boroughs with populations of 
less than 50,000 which were constituted into County Boroughs 
were at that date Counties of themselves, that is, they were 
given the status of County Boroughs on account of their historic 
standing and not on account of the size of their population. 

The 23 County Boroughs constituted since 1889 have been so 
constituted because the Town Council have been able to satisfy 
Parliament, first, that the population of the Borough at the date 
of the Council’s proposal was not less than 60,000, and, secondly, 
that the constitution of the Borough into a County Borough was 
desirable. 

The^Growth of Population since 1888 is Irrelevant. 

1020. The witnesses on behalf of Town Councils submitted 
that, if the question of population were viewed from the proper 
standpoint, it was irrelevant to argue that the figure of 50,000 
ought to be increased because that figure did not' now bear the 
same proportion tg the figure of the total population of the 
country -as it had borne in 1888, and in consequence there were 
now many more Boroughs with populations exceeding 50,000, 
or approaching that figure, than there had been in 1888. 

The late Sir Eobert Fox expressed himself on this point as 
follows 

‘ ‘ It seemed to me that an opinion of that kind was only 
arrived at on mathematical principle, so to speak. Whether 
the population of the country is greater now than it was in 
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the past does not seem to affect the question whether 50,000 
is a fair and reasonable population to enjoy certain powers. 
Whatever the size of the population of the country may be, 
the real point is, is a self-governing unit of 50,000 about a 
fair thing? I believe it is.’' 

Mr. Smith, Town Clerk of Luton, expressed the same view, 
and said that he had not gone into the figures, which showed that 
if the same percentage were added to 50,000 as had i)een added 
to the whole population of the country since 1888, the figure of 
50,000 would be increased to a number between 60,000 and 

70.000. + 

An Increase of the Figure op 60,000 would be Inequitable. 

1021. Mr. Jarratt, Town Clerk of Southport, drew attention 
to the fact that the operation of the existing law since 1889 had 
resulted in severing the association betwe’en a large number^ of 
urban areas having populations at various dates of not less than 

50.000, and the urban and rural areas which continued to make 
up the Administrative County concerned. Unless, therefore, 
the Act were repealed, it would remain impossible entirely to 
merge the interests of the inhabitants of urban and of rural areas 
in one County community. The alterations of area made under 
the operation of the Act had so far qualified the principle that the 
continued association of urban and rural areas under County 
government was necessary, that it would produce great inequity 
between the inhabitants of one urban area and those of another 
if the figure of population which shou^^entitle a Town Council 
to propose the severance of the Borough from the Administrative 
County, or the principles applied to the grant or refusal of such 
proposals, were now to be entirely changed.* 

A Decrease of the Figure of 50,000 could be Justified on 
Administrative Grounds. 

1022. The late Sir Eobert Fox said that the additions made by 
Parliament to the functions of Local Authorities since 1888 might 
have inclined him to the view that the wider in scope and the 
more important their functions, the more desirafcle it would be in 
the interests of the inhabitants that the Council of any Bbrough 
having a population of not less than 50,000 should be given the 
powers of a County Borough Council. But he preferred on the 
whole to express the opinion that the alteration made in the 
functions of Local Authorities since 1888 had no bearing upon 
the figure of population inserted by Parhament in the Act of 
1888, as the proper figure at which the Council of a Borough 
should be entitled to make a proposal for the constitution of a 
County Borough. J 
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1023. Mr. Collins went somewhat further in saying that the 
tendency of legislation affecting Local Authorities since 1888 had 
convinced him that the Council of a Borough having a population 
of between 40,000 and 50,000 now had a stronger case for pro- 
posing that the Borough should be constituted into a County 
Borough than they would have had in 1888. Parliament since 
that date had entrusted a number of functions to the Councils of 
Counties and of County Boroughs alone, with the result that in a 
Non-County Borough, whatever the size of its population, certain 
very important services, such as higher education, and a number 
of services of minor importance, were administered not by the 
Town Council but by the County Council. The greater share 
of administration within the towns thus allotted to County 
Councils in his opinion ^strengthened the claim of a Town Council 
that the town should be constituted into a County Borough as 
soon as the existing la;w allowed such a proposal to be made.J 

1024. At the same time, he did not wish to suggest that the 
figure of 50,000 should be reduced. That figure had become 
ingraimed in the minds of public men who were responsible for 
the administration of local government, and any change in it 
would not be welcomed by them, because they would have to 
readjust their efforts to secure the status of a County Borough for 
the town in relation to any new figure which was fixed. ^ 

1025. The late Mr. Nicholson suggested that the requirement 
of the existing law that a Borough should have a particular popu- 
lation before the Council were entitled to apply for the Borough 
to be constituted into a County Borough might be replaced by a 
provision that the Council of a Borough who desired to assume 
responsibility for the administration of any local government 
service hitherto administered in the Borough by the County 
Council should be entitled to represent to the proper authorities 
that they could administer the service more economically and 
more efficiently by means of their own staff and at the expense of 
their own ratepayers. 

He suggested that this principle might be applied to the Council 
of any Borough which had a population so large as 30,000, but 
the main point in his mind was that the transfer of responsibility 
for particular services to Town Councils should depend upon the 
proved capacity of the applicant Council to administer the service 
rather than upon the numbers of the population in their area.t 

1026. Dr. Mitchell Winter thought that any fixed figure of 
population must prove inequitable in application to towns in 
which special circumstances prevailed, and suggested that if the 
Council of a Borough could prove themselves qualified to under- 
take complete responsibility for the administration of the town to 
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the satisfaction of the prope-r authorities, they should be entitled 
to independent status without regard to the numbers of the 
population in their area. 

If the law were amended to this effect, the Council of a Borough 
with a population of less than 50,000 would be entitled to make a 
proposal; and although it would probably be difficult for the 
proposal to succeed in view of the minimum limit of 50,000 which 
had applied since 1889, he considered it right that t]ie Councils 
of such Boroughs should no longer be precluded from putting 
forward an application if they believed that they were capable of 
administering on their own responsibility all the services required 
by their inhabitants, J 

<% 

Administrative Effect of Increasing the Figube of 50,000. 

Upon Boroughs. 

1027. Mr. Collins said on behalf of Town Councils that,, in 
his view, the Councils of Boroughs which had a population 
approaching 50,000 depended upon the prospect of the borough 
being constituted into a County Borough as the principal reason 
which stimulated them to improve the administration of the 
town. He considered that Parliament had recognized, by 
making the Co'uncils of Boroughs with populations less than 
50,000 the Local Authorities for certain specific purposes, that it 
was desirable to encourage such Councils tO' look forward to a 
time when they might become independent for all local govern- 
ment purposes. But the point at -jvhich this motive became 
strongest, and was most influential in securing better administra- 
tion, was the point at which the population had reached 40,000 
and was approaching 50,000. The Council of a town of this size 
were likely to be specially affected by the wish to assume 
responsibility for services which had been assigned by Par%ment, 
since 1888, to County Councils throughout the Administrative 
County. If the incentive offered by the existing law relating to 
the constitution of County Boroughs were weakened, the Councils 
of such towns, while they would remain anxious to discharge 
their statutory -duties efficiently, would not be willing to take 
steps to develop the town or to provide new services. The spirit 
which at present moved the Councils to these activities was 
beneficial to the inhabitants and ought not to be discouraged.''^ 

1028. The practical effect of the provision of the Act of 1888 
which enabled the Council of a Borough having a population of 
not less than 50,000 to apply for the Borough to be constituted 
into a County Borough was to stimulate the Councils concerned 
to undertake schemes for the benefit of their inhabitants so' as to 
anticipate the requirements of a larger population, and the future 
development of local resources, before the population reached the 
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figure which entitled the Council to make a proposal under the 
Act. The result was that the Council of a Borough with a 
population approaching 50,000 felt a special incentive to go 
forward with any scheme which was likely to bring the population 
up to the statutory figure, and, further, realized that in order 
to show, when the time came, that their proposal was desirable, 
they must prove the town to be possessed of all the essential 
public services and to be well administered. If, therefore, the 
Borough had v/ithin it any insanitary areas, or was in need o^f 
street improvements, or of further accommodation in secondary 
schools, the Council would show special energy in making good 
these deficiencies so long as they had before them the prospect 
of being able to apply-?' successfully for the Borough to be con- 
stituted into a County Borough. It could not be expected that 
the Council of a Borough who had not before them the prospect of 
the town being allowed to benefit by any improvements made in 
it would show the same energy on behalf of their inhabitants, 
since the effect of the improvement from the financial point of 
view would be to increase the assessment upon which rates for 
County purposes were levied, without securing any return in the 
provision of better services from the County Council, who would 
continue to have jurisdiction within the Borough. f 

Upon Administrative Counties. 

1029’. Mr. Collins suggested that if there were any detriment 
to County administration under the existing law as a result of 
the constitution of Courdiy" Boroughs, the measure of that detri- 
ment must increase with any increase in the size of the popula- 
tion required to enable the Council of a Borough to propose that 
the Borough should be constituted into a County Borough. 

In his opinion, the result of increasing the figure of 50',000, 
and tbiereby postponing the date at which the Council of a given 
Borough could apply for the severance of the Borough from the 
Administrative County, would be — 

(a) To increase the disparity between the contributions 
of the Borough ratepayers towards meeting the cost of County 
services, and'^he expenditure of the County Council on the 
provision of services within the Borough; 

(b) To encourage the natural tendency of County Councils 
to refrain from entexdng into permanent commitments for 
the purpose of developing services within the Borough ; and 

(c) To increase the sum which the Town Council would 
be required to pay to the County Council, if the Borough 
were ultima.tely constituted into a County Borough, in 
respect of the increased burden thereby thrown upon the 
County ratepayers.^ 


t Collins, M. 15-18 (IT, 927), Q. 15,122-37 (IT, 927). 
^ Collins, M. 52 (IT, 996), Q. 16,385 (IT, 997). 
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1030. If he were asked to contemplate the adoption of the pro- 
posal made on behalf of County Councils that the present figure 
of 50,000 should be increased to 200', 000 or 250,000, his view 
would be that the dislocation of County administration resulting 
from the constitution of a County Borough of this size would 
certainly be serious, and might even be destructive of the whole 
system ; and that the financial adjustment required between the 
County Council and the Council of the new County Borough 
would be a transaction of such difficulty that it could not be 
carried out without introducing incurable confusion into the 
affairs of both Authorities. He considered the proposal to 
increa^se the figure of 50,000 to 250,000 equivaleryb to a proposal 
to repeal the power to constitute County Boroughs, because it 
would be impossible for the Town Council to undertake to pro- 
vide, for a population of a quarter of a million, the services for 
which they would become responsible as from the appointed day ; 
and it might be equally impossible for the County Council to con- 
tinue to administer a system under which responsibility for the 
services required by that number of their inhabitants was removed 
from them on the appointed day.t 

Limits of thb Pboblem under the Existing Law. 

1031. The witnesses on behalf of Town Councils who devoted 
special attention to the question of the extent to' which County 
Councils might expect their administration to be affected by .the 
constitution of County Boroughs in future, suggested that the 
prospective effect of leaving the existing law and procedure to 
operate could be sufficiently measured by having regard to the 
urban areas which at the present time had populations exceeding, 
or approaching, 50,000.+ 

The facts as regards such areas are that there are 11 Non- 
County Boroughs which had a population of not less than 50,000 
in 1921 ; 42 Non-County Boroughs which in that year had a 
population of not less than 30,000 but less than 50,000; and 19 
Urban Districts which had in that year a population of not less 
than 40,000.^ ' 

1032. The witnesses who relied upon the faSts as they yi^ere in 
1921 nevertheless agreed that, in order to view the problem as 
a whole, it was necessar}^ to take into account the prospective 
effect upon County administration of (a) extensions of the boun- 
daries of Non-County Boroughs which would bring the population 
of particular Boroughs up to a figure of not less than 50,000, and 
would thereby enable the Town Councils to propose that the 
Boroughs should be constituted into County Boroughs; and (h) 
amalgamations or extensions of Urban Districts under section 57 

t Collins, M. 20-22 (lY, 968), Q. 16,386 (lY, 997). 

f Smith, Q. 17,010-3 (Y, 1042), Q. 17,029 (Y, 1042) ; Winter, M. 3-4, S 
(YI, 1217). 

* S»e Dent, Appendix LXIII, Tab’e E (III, 486). 
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of the Act of 1888, which, if the Districts subsequently became 
Boroughs, might place the Town Councils concerned in a position 
to propose that the Boroughs should be constituted into County 
Boroughs, f 


Character of the Test to be Applied to Proposals. 

Adequacy op the Existing Law. 

1033. Tlie late Sii' Eobert Eox did not consider it desirable 
to substitute for a. figure of population, or to combine with a figmre 
of population, by a statutory provision, some alternative charac- 
teristic, such as a nfinimum acreage or density of population, 
which a Borough sho'ujd be required to possess before the Town 
Council could propose that the Borough should be constituted 
into a County Borough. His view was that the provisions of the 
existing law, which resulted in practice in securing full considera- 
tion of these questions and of all other local circumstances, were 
satisfactory, in that they directed attention to the main question, 
which "Was how many people could properly be governed and pro- 
vided with the services which they required within a given area 
by a single Local Authority. $ 

1034. Sir David Brooks, while not suggesting any alteration 
of the figure, said that in his opinion the tendency of legislation 
since 1888 had been such that, if the question of the population 
which should entitle the Council of a Borough to propose that 
the Borough should be constituted into a County Borough were 
being considered afresh to-day, he would think that it was very 
likely that the figure of population would be raised above 50,000 ; 
but, as an alternative to the adoption of a higher figure, he 
thought that the requirements of local government administration 
in its present stage of development could better be met by 
diminishing the number of separate Local Authorities, either by 
amalgamation of the smaller areas, or by the inclusion of such 
areas within the boundaries of Boroughs or County Boroughs. § 


Peimaby Impoetanob of Good Goveenment. 


1035.^ The witnesses on behalf of Town Councils submitted 
that the intention of section 54 of the Act of 1888 was that 
greater weight should be attached to the question of policy which 
arose in considering whether it was desirable to constitute a 
Borough into a County Borough, than to the question of fact 
whether the population of the Borough was not less than 60,000. 
That figure had been arrived at, after considerable discussion, 
as a suitable figure of population to entitle a Town Council to 
have resort to the provisions of the section ; but the main question 
which had to be decided under the section was whether a town 


t Smith, Q. 17,014-28 (V, 1042) ; Winter, Q. 20,328-403 (VI, 1219) 

1 Fox, Q. 7611-3 (in, 610), Q. 7622-6 cm, 510). ’ 

§ Brooks, Q. 14,308-16 (IV, 885). 
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which had a population of not less than 50,000 could fairly and 
reasonably be entrusted by Parliament with certain powers of 
self-government.* 

1036. Sir David Brooks suggested that it had been established 
to the satisfaction of Parliament in 1888 that a town with such a 
population v/ould necessarily possess such self-contained interests 
and responsibility as to place it, both industrially and otherwise, 
outside the scope of County government t ; and Mr. Smith, Town 
Clerk of Luton, expressed the view that the size of Ihe popula- 
tion was not the essential criterion, but that the administrative 
activities, capacity, and reputation of the Borough should be the 
principal questions to be taken into account in determining 
whether it was desirable to sever th,e Borough from the 
Administrative County.J These questions could be investigated 
and determined under the procedure provided by section 64 of the 
Act, and the proper view of the metaning <3f the section was that 
the quality of the administration of the Borough was mUre 
important than the quantity of its population. § 

Weight to be Given to the Wishes op the Inhabitants. 

1037. Mr. Smith further submitted that if the Council of a 
Non-County Borough, who were the representatives of the 
inhabitants, were satisfied that they were carrying out the wishes 
of the inhabitants in making a proposal that the Borough should 
be constituted into a County Borough, the wish so expressed 
should be treated with respect, and that regard should be paid 
to the fact that in certain instances the population of the Borough, 
on behalf of whom such a proposal had been made, were a large 
proportion of the total population of the Administrative County.H 

Chapter XII, — On Questions other than^ Pro- 
cedure Affecting only the Extension of 
County Boroughs. 

SECTION 1.— WHAT ARE THE PROPER CONDITIONS 
OP THE' EXTENSION OF THE BOUNDARIES OF 
COUNTY BOROUGHS? 

% 

Evidence on behalf of County Councils. 

Proposals should be Limited to Adjustments of Boundaries, 

1038. The general view of the witnesses on behalf of County 
Councils in regard to the conditions under which the boundaries 
of County Boroughs should be extended was that in future 

* Fox, Q. 7380 (HI, 493), Q. 7398 (UI, 494), Q. 7611 (III, 510). 
t Brooks, M. 13 (IV, 885). 
t Smith, M. 23 ( d ) (V, 1046). 

§ Smith, Q. 17,122-3 (V, 1047). 

1 Smith, M. 23 (A) (V, 1046). 
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extensions should be authorized only in cases in which the proper 
authorities were satisfied that it was desirable to allow a moderate 
adjustment of boundaries ; and that while extensions might be 
desirable in exceptional cases, they should never be carried to a 
point at which they became dangerous to the life of any Adminis- 
trative County as a community distinct in kind from a County 
Borough, and as much entitled to have its separate character 
preserved.* 

1039. Mr. Dent drew attention to certain figures relating to 
the size of the areas (a) added to County Boroughs, or (b) 
included in representations in favour of the extension of County 
Borough boundaries, during various periods since 1888, for the 
purpose of suppWting the view of County Councils that since that 
date County Borough Councils had formed a new conception of 
the character of the alterations in the boundaries of County 
Boroughs which could be made under the existing law and 
procedure. 

1040. ^ The figures relating to the areas added to County 
Boroughs were as followst : — 


Extensions of County Borough Boundaries, 


Y'ears. 

Total 
Number 
of Ex- 
tensions. 

Extensions covering 

Under 500 acres. 

Between 500 and 
1,000 acres. 

Over 1,000 acres. 

NueC- 

ber. 

Percentage 
of Total 
Number, 

Num- 

ber. 

Percentage 
of Total 
Number. 

Num- 

ber. 

Percentage 
of Total 
Number. 

1889-1898 ... 

1 37 

17 

45*95 

5 

13*51 

15 

40*54 

1899-1909 ... 

33 

10 

30*30 

4 

12-12 

19 

57*58 

1910-1915 ... 

28 

8 

28*57 

6 

21*43 

14 

50*00 

1920-1922 ... 

: 11 

2 

18*18 

2 

18-18 

7 

63*64 


109 

37 

j 

17 

— 

55 

— 


^ Dent;-Q. 6720-1 (in, 453), Q. 8437-41 (HI, 550). 
t Dent,^M. 18-9 (in, 451), Appendix LXIH, Table A (HI, 481). 
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1041. The figures relating to extensions, or proposals for the 
extension, of County Borough boundaries which Mr. Dent cited 
as typical examples were as follows"^ : — 

Extensions or Proposed Extensions of County Borough Boundaries. 




Area (acres) included in 

Date of 
Repre- 
sentation. 

County Borough 
Council concerned. 

Repre- 

sentation 

by 

Provisional Order 

Order as Confirmed 


County 

Borough 

made by Minister. 

by Parliament. 




Council. 



1909 

Birmingham ... 

30,338 

Slight reduction of 

30,123 




area. 


1919 

Nottingham ... 

39,579 

Minister refused lo 

— 


make any Order. 


1919 

Sheffield 

107,158 

6,686 

6,686 ^ 




f Provisional Order 





Confirmation 

1920 

Leeds ... 

32,818 

16,521 

. Bill rejected by 
' House of Com- 

1920 

Bradford 

30,453 

10,149 



mons on Second 
i Reading. 




j 


' Proposals post- 


1920 

1920 

West Bromwich 
Walsall 

12,569 

13,640 

poned on the 
^ Minister’s initi- 
ative before 





^ Local Inquiry. 

Provisional Order 

1921 

Wolverhampton 

12,989 

10,861 




Confirmation Bill 





withdrawn by 
Minister. 


1042. Mr. Dent said that the foregoing figures had deepened 
the apprehensions of County Councils as to the operation of the 
existing law and procedure. Their apprehensions were due to 
the increasing acreage, not only of the areas added to County 
Boroughs, but also of the areas covered by the proposals which 
County Borough Councils more and more tended to make. 
County Councils considered that the figures were to be inter- 
preted as showing that County Borough CourJcils were no longer 
content to resort, to the existing law and procedure for the proper 
purpose of facilitating adjustments of boundaries, but had made 
up their minds to attempt to parcel the area of Administrative 
Counties between them by many thousands of acres at a time, 
always including in their proposals the most valuable urban areas 
within their reach. One such extension might well have com- 
paratively little harmful effect upon a large Administrative 
County, such as the West Biding of Yorkshire, though it would 
be serious in a smaller area. But when such proposals were 
made, as they had been recently, in almost every Session of 

^ Dent, M. 20 (HI, *451). 
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Parliament, and further extensions were threatened on every 
side, it was obvious that the cumulative effect upon County 
administration was destructive.^ 

1043. The typical examples to which Mr. Dent referred us 
as showing that the County Councils’ interpretatioai of the 
facts was correct have been set out in the table in paragraph 1041 
above. With the exception of the cases in which, in 1911, the 
boundaries of Birmingham were extended by the addition of 
about 30,000 acres to the City, and in 1921, the boundaries 
of Sheffield were extended by the addition to the City of about 
6,600 acres out of about 107,000 acres included in the City 
Council’s proposal, they are cases in which no extension of 
boundaries has resulted from the proposal. 

1044. Mr. Dent regarded the proposal of the Birmingham City 
Council, which had been so far successful that the area included 
in the representation had been subjected only to slight reduction 
(first by the Minister and secondly by Parliament), as the first 
manifestation, in his words, “ of what is now known as the 
‘zonal-’ extension policy.”! He explained that the adjective 
“ zonal ” was one which he would apply to extensions or pro- 
posals for extensions which covered over 10,000 acres, and in 
some cases up to 100, OCX) acres, of land which could in no sense 
be called a part of the County Borough, but was included in 
proposa-ls for the purpose of extending the jurisdiction of the 
County Borough Council concerned to a wide zone of country 
outside what might be taken as the County Borough proper. 
He suggested as an alternative explanation of his meaning that 
the proposals which he** had in mind aimed at “ carving the 
country up into spheres of influence. 

1045. The statistics submitted to us show that since 1888 
the boundaries of County Boroughs have been extended by the 
addition of moi'e than 10,000 acres to the Borough in four 
instances, § 

Mr. Dent’s argument related, however, rather to the scope 
of proposals as originally made by County Borough Councils 
than to the measure of success which had attended such pro- 
posals. He explained that most of the relevant proposals had 
been resisted by (bounty Councils concerned, and that not many 
in the ""last few years had been granted, at any rate without 
substantial modification of their original extent. But he referred 
to them as showing the tendency of County Borough Councils 
constantly to increase their demands for additions to their areas, 
a tendency which he attributed to what he called an increase 

^ ^ Deiit, M, 24-5 (HI, 466). 

t Bent, M. 20 (IH, 451). 

t Bent, Q. 6741-3 (III, 453). 

§ 1898, Bolton, 12,922 acres added by Local Act ; 1899, Bradford, 12,088 acres 
added by Provisional Order Confirmation Act ; 1911, Birmingham, 30,123 
acres added by Provisional Order Confirmation Act ; and 1918, Swansea, 16,398 
acres added by Provisional Order Confirmation Act. For the figures see Ministry 
of Health (Gibbon), Appendix XXIH, Table B (I, 182). 
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of appetite, and not to the growth of the population, the fact 
that transport facilities made it more easy for the inhabitants 
of the County Boroughs to live outside the Borough boundaries, 
or the pressure upon vacant building land within those 
boundaries.^ 

The figures of the area in acres affected by proposals for 
extension which he quoted did not distinguish between land 
covered with buildings and agricultural or unoccupied land ; 
but he expressed the view that a characteristic of-^recent pro- 
posals had been the very large extent of land affected which 
was mainly rural in character. The opinion of County Councils 
was that County Borough Councils had formed a conception of 
municipal government as requiring a large territory surrounding 
the urban centre to be included in Couhty Boroughs in order 
to enable the Councils to provide for future developments, 
whether or not that territory was at the time of inclusion in any 
degree itself urban in character. + 

So far as County Borough Councils wished to obtain such 
zones or spheres of jurisdiction, they were led to make periodical 
proposals for the inclusion in their areas of a certain amount 
of unoccupied land, with the result that uncertainty was intro- 
duced into County administration. J 

1046. County Councils considered that the existing law^ and 
procedure did not offer them adequate protection against the 
success in future of proposals of the same type. 

Mr. Dent thought that the tendency which he had in mind, 
having originated with the Birmingha/n case, had been developed 
within the ten years from 1909 to 1919^ that is, that during this 
period the County Borough Councils had departed from a pre- 
existing policy under which down to 1909 substantially every 
extension of boundaries for which they had asked was an exten- 
sion on the fringe of an existing town and was limited__^ almost 
exclusively to localities w^hich were already built on. The 
change of policy which he detected in the succeeding period was 
a change on the part of the County Borough Councils, but County 
Councils suggested also that in cases dealt with by Provisional 
Order procedure the Minister had been inclined to consider 
proposals for extensions covering large areas witli undue favour, 
and had thereby encouraged the change of policy 9nd the 
submission of further proposals of the type against which the 
criticism of County Councils was directed. § 

1047. The argument of County Councils was, in short, that 
while it could not be said that in the proposals which had hitherto 
been sanctioned by Parliament (with the one exception of the 
extension of Birmingham sanctioned in 1911) there had been 

* Dent, Q. 6744-7 (HI, 453), Q. 6736-8 (III, 453). 
t Dent, Q. 6739-40 (III, 453), Q. 6763 (IH, 454). 
t Dent, Q. 6767-8 (III, 454). 

§ Dent, Q. 6775-96 (III, 454), Q. 6809-14 (III, 456), Q. 6818-9 (III, 456), 
Q. 8455-6 (III, 550). 
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anything which had gone beyond what might reasonably be 
thought to be required by the growth and movement of the popu- 
lation, the extensions of County Boroughs aheady made had gone 
far enough if the existing system of County government was to 
be safeguarded, t 

Further extensions of the magnitude contemplated in recent 
proposals by County Borough Councils must, if effect were given 
to them, introduce organic alteration into that system which the 
County Coi^ncils believed to be detrimental to the administration 
of local government as a whole ; and they accordingly asked for 
such modification of the existing law and procedure as would 
make it clear that the Act of 1888 was not intended to bring 
about this resi:pit§. ^ 

Evidence on behalf of Town Councils. 

Proposals should Follo;!^ Movements of Population and Industry, 

1048. The witnesses on behalf of Town Councils submitted 
that any modifications of the existing law and procedure which 
had th^ result of deferring proposals to restore the balance of 
a community in which the population had overflowed, or the 
development of building had outgrown, the existing boundaries 
of a County Borough, would have the result that any County 
Council affected would derive a continuously increasing advan- 
tage from the disparity between the amount raised in rates from 
the area which ought to form part of the Borough, and the 
expenditure of the County . Council on the provision of local 
government services in jjhSt area; that the inhabitants of the 
area which ought to form part of the Borough would be 
increasingly prejudiced by the tendency of the County Council 
to refrain from prowding proper services in the area, in so far 
as such provision would involve the erection of more or less 
permanent buildings of the character of schools, police stations, 
or public offices; and that if at any time the balance of the 
community were restored by the extension of the boundaries 
of the County Borough, the delay would on the one hand 
increase any injurious effect which the severance of the added 
area from the Administrative County might have upon County 
’admini^ration, and would on the other hand increase the 
amount which under a financial adjustment the ratepayers of 
the County Borough would be required to pay in consideration 
of the burden placed upon the ratepayers of the County in 
consequence of the alteration of boundaries.^ 

Effects of the Application of this Pbinciplb. 

1049. The witnesses on behalf of Town Councils submitted 
that an examination of the effects of the application of the 


t Dent, Q. 8471-2 (III, 551). 

§ Dent, M. 59 (III, 549), Q. 8446-52 (III, 550). 

^ Collins, M. 52-4 (lY, 996) ; Howell, p. 31 (YI,«1279). 
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principle tliat proposals for extension should follow the move- 
ments of population and industry would show that the 
advantages secured by extension were not counterbalanced by 
any disadvantage to the inhabitants either of Administrative 
Counties or of County Boroughs which should be considered to 
indicate that the existing law and procedure required alteration. 

General Effects. 

Reduction in the Number of Local Authorilies. 

1050. First, the operation of the existing law and procedure 
was a means of securing the abolition of Local Authorities who 
had jurisdiction over an area insufficient in^ population or 
resources to enable the Authorities ter provide efficient and 
economical administration. 

1051. They urged that the provisions oi section 54 of the Act 
of 1888 were from this point of view essential as an alternative 
to the exercise of the powers of County Councils under section 57, 
and that in practice the only way in which the excessive number 
of Local Authorities with separate jurisdictions could be reduced 
was either to lay upon the Minister of Health the responsibility 
for initiating proposals to that end, or to accept the principle 
that if the areas of any such Authorities were near the boundaries 
of a large and well administered town, and were adapted to 
receive services from the Council of that town, it was reasonable 
to consider any proposal by the Towm Council for the inclusion 
of the areas affected within the boundaries of the town.^ 

1052. The late Sir Eobert Fox suggested that the minimum 
population which could be expected to provide the resources 
necessary to enable an area to be efficiently administered was 
not below 10,000, and that no Local Authority should be estab- 
lished or maintained with jurisdiction over an area containing 
a smaller population. J 

If the proposal to entrust further powers to the Minister of 
Health for this purpose were not well received, he urged that 
the present fagilities enabling County Borough Councils to make 
proposals with the same object should not be curtailed. ‘‘If,” 
he said, “ there are a number of those Authorities near a County 
Borough, I say the proper thing is to combine them wdth the 
County Borough, and have urban government over the wffiole 
lot. But in addition, there may be quite a number of these 
Urban Districts which have not the advantage of having an 
urban centre in a big town, and something ought to be done to 
bring them together. They ought to be combined to make a 
better unit of local government nearer the figure of 10,000 
population. ” + 


Fox, M. 41-6 (III, 602) ; Brooks, Q. 14,317 (IV, 886). 
t Fox, Q. 7627-30 (III, 561), Q. 7633-7 (in, 651). 
t Fox, IQ. 7651 (III, 511). 
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1053; On the general question whether the advantages of 
extension of the boundaries of County Boroughs in reducing the 
number of separate Local Authorities were counterbalanced by 
the effect on County administration of the severance from the 
Administrative County of the areas added to the County 
Boroughs, Sir David Brooks said, in reference to the extension 
of Birmingham in 1911, that the primary consideration which 
had justified the extension was that the whole area of the 
extended Ctty contained a single community requiring unified 
administration, and the same standard of local government 
services, towards which the ratepayers of the whole area could 
properly be called upon to contribute. § 

1054. There was no evidence, in his view, that the administra- 
tion by the County Councils concerned of such an important 
service as public education had been dislocated as a result of the 
extension, or that the inJiabitants of the residue of the Administra- 
tiver Counties affected had suffered any educational disadvantage 
The County Councils appeared to him to have remained equally 
anxious^ to discharge their duties and exercise their powers as 
Local Education Authorities ; they had retained the same principal 
officers for education ; and they and their Committees had pro- 
bably been able to concentrate more effectively on the educational 
problems of the rural and semi-rural areas left in the Adminis- 
trative Counties after the extension of the City, which differed 
from the problems arising among concentrated urban populations. 
It might be the fact that the loss of the contributions in rates from 
the areas added to the City had caused an increase in the County 
education rates, but it must be remembered that the education 
rates in each County affected had always been much less than 
those in Birmingham, and further, that the Government had 
given, both in the past and recently, considerable financial 
assistan^:e to ratepayers in rural areas which was not afforded to 
urban ratepayers.* 

On the other hand, he submitted that had the obligations placed 
upon Local Education Authorities by the Act of 1918 fallen upon 
the eight Local Authorities who' would have been .responsible in 
the added areas if the extension of the City had not taken place, 
there weuld have been inevitable educational disadvantage to 
the inhabitants of the whole area, who in his view were one 
community, arising from differences of practice, and possibly 
differences of opinion, between the numerous Authorities con- 
cerned with what ought to be treated as a single scheme of 
education, t 


1055. In his judgment, it was only reasonable to assume that 
the positive benefit to the systems of public education in Adminis- 
trative Counties which he thought could be shown to have 


§ Brooks, M. 38 (IV, 913). 

Brooks, M. 37 (IT, 913), Q. 14,905-17 (IV, 915). 
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followed tlie extension of Birmingham would also be found to 
have followed the extension of other County Boroughs.J 

Advantages Secured by Unified Administration. 

1056. The late Sir Eobert Eox was invited to express an opinion 
on the question whether any maximum limit of population should 
be fixed as suitable to be placed under the jurisdiction of a single 
County Borough Council. He said in. reply that he would not 
consider it desirable to prescribe such a limit by statute, but that 
the question was one which ought to be considered by the authori- 
ties empowered to determine whether a proposal to extend the 
boundaries of a County Borough was desirable. In his view, the 
answer to the question would depend upon the facts of the pro- 
posal under consideration, but in generarhe thought that the 
boundaries of a County Borough should be%o determined that the 
normal increase of population, within a reasonable period, would 
not bring the whole population under tlje jurisdiction of the 
County Borough Council above the number of one million. § 

If it were proposed by the Council of a County Borough to 
increase the population under their jurisdiction by the iri^lusion 
of another area in the Borough to an extent which would bring the 
total population, immediately or in the near future, above this 
figure, it should be for the proper authorities to consider whether, 
as an alternative to the proposal of the County Borough Council, 
it would be more desirable to form a combination of the proposed 
added areas under the jurisdiction of a separate Local Authority. 
The question was one of fact which could not reasonably be deter- 
mined in the abstract, and although* it was possible that certain 
great towns might ultimately grow together in such a way as to 
make the problem of practical importance, he did not consider 
that it would be desirable to impose a limit in advance either upon 
the area over which a single County Borough Council might 
exercise jurisdiction, or upon the total population which might be 
placed under the jurisdiction of a single County Borough Council 
as a result of the inclusion of County Districts in the Borough.* 

1057. Sir David Brooks was able to express an opinion on this 
question in the light of the facts in Birmingham, where the 
population of the City has increased by nearly 100,000 since the 
extension of boundaries in 1911, and in 1923 was in round figures 
936,000.+ He said that his personal view was that, subject to 
the possibility of certain further extensions which would be in 
the nature of adjustments of boundary, the City had now reached 
a proper limit both of area and of population for effective local 
government by a single County Borough Council. In expressing 
this view he was assuming that the Council would retain their 
jurisdiction over the area included in the City in 1911, which was 
not yet fully developed, so that it would be possible for the 

' f Brooks, M. 41 (lY, 914). 

§ Fox, Q. 7544-51 (III, 506). 

^ Fox, Q. 7563-71 (III, 507), Q. 7614-21 (III, 510) 

t Brooks, M. 19 (IV, 898). 
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population under their jurisdiction to reach an ultimate total of 
two millions, when the undeveloped area within the City 
boundaries was filled up.? 

He considered that if the Council were left with their exist- 
ing jurisdiction they could adapt their administration to meet the 
requirements of a population ultimately numbering two millions, 
because the area of their jurisdiction would be settled, and they 
would not be called upon suddenly to undertake the administration 
of services^for a largely increased population. It was true that 
when the increase of population had proceeded to a certain point 
the representation of the various wards would need to be revised ; 
but it did not necessarily follow that the number of wards must be 
increased, with the result of enlarging the Council, because the 
population of the cenkal wards was stationary or diminishing, 
while that of the suburban wards was increasing, so that the 
situation might be met by a redistribution of representation which 
left the Council at the'^existing total number of 120, including 30 
aldermen. § 

1058. In relation to the general question of the maximum 
population over which a single County Borough Council could 
properly exercise jurisdiction, the late Sir Eobert Fox was asked 
whether he had contemplated the possibility of a division of the 
functions of local government, within a. County Borough con- 
taining a population beyond a certain size, between the principal 
Authority and a number of subordinate Authorities, on the lines 
of the System prevailing in London between the London County 
Council and the Metropolitan Borough Councils. 

He replied that such ^ Solution might or might not be found 
desirable if the population of any County Borough increased be- 
yond the limit of one million which he had indicated for con- 
sideration. He did not, however, think that it followed that if 
a population greater than this were collected together, the proper 
form of local government to apply to it would be to constitute a 
superior Authority with jurisdiction over the whole po’pulation 
in conjunction with other Authorities having restricted powers. 
He inclined to the view that the analogy of a County Council 
levying a rate for the whole area, together with Borough 
Councils levying rates for separate purposes within the Boroughs, 
while contributing to the County Eate, should not be applied, 
but that it might be assumed, so far as it was necessary or desir- 
able to consider the local government of the future, that, within 
the boundaries assigned to a County Borough by law, the County 
Borough Council themselves could best meet the requirements 
of any population which might come into being within those 
boundaries. 

1059. If and when the population of one million of which 
he had tentatively spoken was exceeded as a result of 

t Brooks, Q. 14,679-81 (IY” 904), Q. 14,687-94 (1^04)^"^ 

(IV H, 751-3 (IY, 906), Q. 14,762-73 (IY, 907), Q. 14,785-92 

» Fox, tQ; 7552-32(111, ?507). 
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develop-ment within the existing boundaries of a County 
Borough, he agreed with Sir David Brooks that the capacity of 
the Council of a great City was such that they could meet the 
growing demand upon them for the administration of services 
for the larger number of inhabitants. He did not accept the 
suggestion that there was any ground for modifying the system 
of local government by a County Borough Council merely for 
the purpose of giving the inhabitants an opportunity of voting 
for representatives on subordinate Authorities in smaller con-- 
stituencies than the constituencies from which their representa- 
tives were elected to the Authority who had general control of 
the local government of the City, t 

Maintenance of Local Interest. 

1060. The witnesses on behalf of Town Councils submitted 
that there was no foundation for any suggestion that the inhabi- 
tants of County Districts which were added to County Boroughs 
became less interested in local government than they ha^ been 
before the extension. J 

The late Sir Eobert Fox mentioned, as an example, that since 
the extensions of the City of Leeds in 1912 and 1919, he had 
been impressed by the active interest taken by inhabitants of the 
added areas in the government of the City. He thought, that 
owing to the fact that an added area was very often to some 
extent a dormitory of the town, the people who were resident 
there seemed to have more time to think about the local govern- 
ment of the City than those who liv#d nearer to its centre. 
Fm'ther, it was the case in one of the areas concerned that the 
extension of the City had brought the inhabitants nearer to the 
seat of local government than they had been when their area- 
formed part of a County District. § 

Sir David Brooks gave evidence to the same effect in "regard 
to the interest taken in public affairs by the inhabitants of areas 
added to Birmingham in 1911. He agreed that the matter was 
not one which was capable of strict proof, but from his experience 
in meeting representatives of the added areas on the City Council 
every week, either on Committees or in the* full Council, he 
thought that it was fair tO' say that their interest in the a5minis- 
tration of the extended City was quite as keen as the interest 
which they had shown in the administration of their areas before 
their inclusion in the City.^ 

Enlargement of Representation. 

1061. The witnesses on behalf of Town Councils submitted 
that the inhabitants of areas added to County Boroughs as a rule 


t Fox, Q. 7558-62 (HI, 507), Q. 7572-602 (III, 508). 
t Lang-Ooath, M. 36 (YI, 1201). 

§ Fox, Q. 7605-10 (III, 510). 

Brooks, Q. 14,604-13 (lY, 902). 
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obtained a greater measure of effective representation on the 
County Borough Council than they had enjoyed under the system 
of County government, 

1062. In the first place, the arrangement of wards consequent 

upon the extension usually had the result of assigning a larger 
proportionate representation to the inhabitants of added areas 
than to the inhabitants *of the old Borough, because the added 
areas werg not so thickly populated as the centre of the town, 
but were given the same number of representatives as the central 
wards, although they had at the time a smaller number of 
electors, in order to provide for the subsequent increase of popu- 
lation anticipated aa^ a result of the development of the added 
areas. J • 

1063. Secondly, it was suggested that the numerical repre- 
sentation on the County Borough Council assigned to the inhabi- 
tants of added arejTs might be more satisfactory than the 
representation which they had previously secmred on the County 
Council. 

1063:. Mr. Harbottle, Town Clerk of Blackpool, said that when 
in 1917 the Urban District of Bispham-with-Norbreck, which had 
an estimated population of 3,000, and part of the parish of Carleton 
(then in the Eylde Bural District), which had an estimated 
population of 124, were added to the County Borough, the repre- 
sentation given to Bispham on the County Borough Council was 
three members out of a total membership of 52. Both the added 
areas had, previously formed part of a division of the Adminis- 
trative County from whibh one member was returned to the 
County Council out of the total membership of 140. If the Urban 
District of Thornton had been added to the County Borough the 
-representation of the inhabitants would have been similarly 
improved.^ 

We^were told, as another example, that under the proposal for 
the extension of the boundaries of Wolverhampton made in 1921, 
two Urban Districts which had previously been represented by 
one member each on a County Council of 90 members would have 
had four members each on the Wolverhampton County Borough 
Council of 56 members, and that another Urban District and 
certain parishes, which w^ere now represented by a fraction of one 
member on the County Council, would have been given largely 
increased representation of their own on the County Borough 
Council. In this instance more than half of the total amount of 
the rates levied in the proposed added areas was required to meet 
the expenditure of the County Council, so that in existing cir- 
cumstances there was an undue disparity between the local 
taxation levied in the proposed added areas and the amount of 
representation accorded to them upon the County Council, t 


t 


Fox, Q. 7602-4 (IH, 509), Q. 7646-50 (III, 611). 
Harbottle, M. 69 (YI, 1318) 

Howell, M. 32 (YI, 1280), Q. 21,564-6 (YI, 1281). 
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1065. Thirdly, it was pointed out that if services were provided 
in a County District by a County Borough Council under agree- 
ment with the Local Authority of the District, the inhabitants of 
the District could not exercise any effective control over the 
administration of the service, which remained in the hands of 
the County Borough Council. ThesQ circumstances existed in 
certain areas which it had been proposed to add to Wolver- 
hampton, in which the County Borough Council supplied water, 
lighting, power, means of transport, and fire protection under 
agreement with the Local Authority ; and the Town Clerk 
estimated that an ordinary householder in one of the proposed 
added areas might pay more every year Tor his. use of some of 
these services, over which in his present situation he could exercise 
no control, than he paid in rates to meet expenditure on all the 
services controlled by the Local Authority^of the District and the 
County Council put together.J 

Maintenance of Respomihility . 

1066. The question whether the extension of the boundaries of 
a County Borough, with the consequential changes in the local 
government of the added areas, resulted in increasing the influence 
of the officers of the County Borough Council at the expense of 
the influence of the members, was discussed with Sir David 
Brooks in application to the extension of Birmingham in' 1911. 
He said that he had not observed any change in the amount of 
influence exerted by the officers of -the City Council before and 
after the date of the extension. The nuanber of officers employed 
was less than the number which had been employed in the old 
City and in the added areas taken together, though the officers of 
the City Council were whole-time employees, whereas some ol 
the officers in the added areas had held part-time posts. He was 
not in a position to say that the will of the City Council was any 
less effective than it had been before 1911, although the member- 
ship of the great majority of the Council had altered since the 
alteration in the boundaries of the City took place. § 

Economy in Administration. 

1067. On the question of the comparative cost of the adminis- 
tration of local government over the area including a County 
Borough and County Districts before and after the Districts were 
added to the Borough, Mr. Collins said that any conclusions 
based merely upon a comparison between the amount of the rates 
in the County Borough and the County Districts before the 
alteration of boundaries, and the amount in the enlarged County 
Borough after it, would be misleading. The increase of rates in 
the enlarged County Borough which frequently followed an 
extension of boundaries should be described, not as being due 
to the greater cost of administration in the larger area, but as 
being due to expenditure on the new or increased services rendered 

1 Howell. M. 82 CVT 19 Sn'i ~~ 
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by the County Borough Council to the inhabitants of the added 
areas, and from, that expenditure the saying in cost of adminis- 
tration for the whole area must be subtracted. He suggested 
that it was generally true that if expenses of administration alone 
were taken into account, they would be higher in the areas of 
County Districts under the jurisdiction of separate Local Authori- 
ties than in a County Borough enlarged by the inclusion of the 
areas of such separate Authorities, for the reason that after an 
extension the number of separate officers of the same type 
employed in the whole area was reduced, the number of offices 
previously maintained by the separate Authorities was also 
reduced, ' and the inhabitants of the whole area obtained the 
advantage of cheaper administration on a large scale by the 
County Borough Council acting on behalf of them all. Further, 
the County Borough Council after an extension were placed in a 
position to secure the most economical administration of particular 
services, such as sewerage, in die light of the advice given to them 
from tti^ technical point of view, without encountering any of the 
difficulties which arose in securing the co-operation of separate 
Local Authorities for this purpose.^ 

Effects in Partioulae Abbas. 

1068. A number of witnesses on behalf of Town Councils gave 
evidenca to show that, in addition to the general advantages 
enumerated in the preceding paragraphs under this head, the 
extension of particular County- Boroughs had secured, if already 
effected, or would secure, ff effected in future, special advantages 
by way of increased efficiency and economy in administration 
accruing either mainly to the inhabitants of the old Borough, or 
mainly to the inhabitants of areas added to the Borough, or (as 
was usually the case) to both sets of inhabitants alike. 

Prominence was given to the observed or anticipated results 
of extensions from this point of view by witnesses familiar with 
the circumstances of local government in the County Boroughs 
of Birmingham, Blaclq^ool, Exeter, Leeds, Plymouth, Beading, 
Southport, Swansea, and Wolverhampton. it was recognized 
that we yi^ere not irf a position to enter upon a detailed examina- 
tion of the precise measure of the advantages thus stated to us : 
and further, that some of these advantages, although positive in 
themselves, could only be biought forward in support of the 
continued operation of the existing law and procedure as to the 
extension of County Boroughs with the qualifications that : — 

(a) Advantages as great might have been secured apart 
from the extension of the County Borough in the administra-- 
tion of services with respect to which the powers or duties 
not only of County Borough Councils, but also of other 
Local Authorities, hav© been enlarged since the date of 
the extension ; and 


Collins, Q. 16,358-63 (lY, 995), Q. 16,378-81 (lY, 996). 
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(b) Advantages as great might have been secured apart 
from the extension of the County Borough in the administra- 
tion of services with respect to which the general policy 
not only of County Borough Councils, but also of other 
Local Authorities, has altered since the date of the extension 
in the direction of a more comprehensive development of the 
services.^ 


1069. Subject to these quahfications, the importance attached 
by the witnesses to the special advantages cited under this head 
can, we think, be fairly exhibited by tables showing, first, the 
populations of the County Boroughs concerned (a) before, and 
(h) after, the extensions effected or proposed, and (<?) at the 
Census of 1921; and, secondly, the services in relation to 
which special advantages were stated to have been secured or 
anticipated either (a) in the main for the inhabitants of the old 
Borough, or (b) in the main for the inhabitants of added Or 
proposed added areas, or (c) for both sets of inhabitants alike. 

For this purpose we have prepared the following tables*: 

(1) The Populations Concerned, 

Extensions Effected. 


County Borough. 

Date of 
Extension. 

Population 

Before . 
Extension.* ^ 

After 

Extension. 

• 

In 1921. 

Birmingham 

1911 

526,000 

840,000 

919,000 

Blackpool 

1917 

62,000 

66,000 

100,000 

Exeter ... 

1900 

39,000 

47,000 

— 


1913 

49,000 

59,000 

60,000 

Leeds 

1912 

447,000 

454,000 1 

• 


1919 

356,000 

456,000 

458,000 

Plymouth 

1914 

113,000 

211,000 

210,000 

Reading 

1911 

75,000 

88,000 

92,000 

Southport 

1911 

62,000 

70,000 

77,000 

Swansea ... 

1918 

120,000 

150,000 

158,000 


Extensions Proposed. 


1 


Population 

County Borough. 

Date of 
Proposal 

At Date ! 
of Proposal. 

If Provisional 
Order had been 
Confirmed. 

In 1921. 

Leeds 

Wolverhampton 

1920 

1921 

456.000 

102.000 

504.000 

138.000 

458.000 

102.000 


Lang-Ooatb, Q. 19,892-3 (VI, 1198), Q, 19,916-24 (VI, 1199) ; Johnson, 
<J. 20,160-4 (VI, 1210), Q. 20,206-9 (VI, 1212). 
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SECTION 2.— SHOULD THE EXISTING LAW AND PEO- 
CEDUBE GOVERNING THE EXTENSION OF THE 
BOUNDARIES OF COUNTY BOROUGHS BE MODI- 
FIED? ' 

Evidence on behalf of County Councils. 

Importance of the Wishes of the Inhabitants of Proposed 
'Added Areas. 

1070. E^very proposal for the extension of the boundaries of a 
County Borough raises the question whether the inhabitants 
of the area or areas which the Town Council propose to include 
in the Borough do or do not wish the area in which they live 
to be so incliiied. The witnesses on behalf of County Councils 
admitted that it was ^fficult to ascertain in each instance what 
the wishes of the inhabitants were; but they attached special 
importance to securing that those wishes should be formed and 
ascertained by fair means; and they alleged that by means of 
ofers of differential rating made by the Council to the inhabitants 
of the area or areas which it was proposed to include in the 
Borough, undue influence was exerted under the existing Jaw 
and procedure upon the inhabitants who were in process of 
making up their minds. 

Influence of Offers of Diffeeential Eating. 

1071. Under the existing law and procedure parts of an 
Administrative County which have been included in a County 
Borough have in a numl^et of cases been included on special 
terms, embodied in th5 Local Act or Provisional Order Con- 
firmation Act under which the extension is made, as to the 
rates of the old Borough and the added areas respectively after 
•the extension takes .effect. In the normal case the form of 
provision has been that the rates of an added area should con- 
tinue over a fixed term of years to be less by a certain amount 
than the rates of the old Borough, the difference being a cash 
difference which is gradually diminished in amount at certain 
intervals within the whole period covered by the arrangement, 
until at the conclusion of the whole period the rates in the 
added area become the same in amount as the rates in the old 
Borough.^ 

In exceptional cases, differences existing between the rates in 
the old Borough and the rates in the added area at the time of 
the alteration of area have been recognized by a provision for 
maintaining the rates in the added area at a higher amount 
than the rates in the old Borough for a specified period, t 

1072. Proposals for the enactment of provisions for differential 
rating may be made either by the Council of the County Borough 
or by the Local Authority of a proposed added area at any time 
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before or after a proposal has been made for the extension of the 
boundaries of the County Borough. The parties are at liberty 
to come to an agreement as to differential rating at any stage 
of the proceedings without reference to any other authority ; and 
we were informed that Parliament has not been accustomed to 
refuse to sanction, terms agreed upon, or to vary terms agreed 
upon, as against the inhabitants of a proposed added area, 
although it has in certain cases improved terms offered to, and 
accepted by, such inhabitants, or even inserted a provision for 
differential rating in a Bill introduced without suah provision.^' 

The measure of responsibility undertaken by the Minister oi 
Health in dealing with proposals for differential rating which 

come before him has already been indicated.! 

% 

1073. The witnesses on behalf of Coijnty Councils proposed at 
the outset that a County Borough Council should be prohibited 
from making any offer of differential rating to the inhabitants of 
an area which they wished to include in the Borough. They said 
that such offers in practice had the result of inducing the 
inhabitants of a proijosed added area to abstain from opposing 
an extension merely because they had secured for themselves 
that for a considerable period their rates would be lower than the 
rates of the inhabitants of the old Borough, or even than the rates 
at the moment of the area in which they lived. 

They also argued that the County Borough Council must be 
either able or unable to offer such advantages by way of -services 
to the inhabitants of the proposed added area as would make it 
desirable to alter the existing system of local government m the 
area. 

If the Council could provide new or improved services, the 
promise of a differential rate meant that the ratepayers in the 
added area were to that extent offered certain services for notMng 
at the expense of the ratepayers in the old Borough. 

If the Council could not provide new or improved* ser^dces, 
there was no advantage to the proposed added area in being 
included in the Borough, and the offer of a differential rate must 
be regarded as an improper inducement to the inhabitants to 
acquiesce in ,an alteration of area which was not desirable in the 
interest of good government, or in plain terns, as a bribe. + 

107^. The effect of the existing law and procedure was 
examined in detail in application to Lancashire, where there have 
been twenty-six extensions of the boundaries of County Boroughs 
since 1889. In twelve of these cases an offer of differential rating 
had, in Mr. Taylor’s judgment, unduly affected the decision upon 
the proposal to the detriment of the County Council. § Certain 


Dent, 8371-3 (III, 647). 
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proposals for extension had been approved which but for -the offer 
of differential rating would, in his opinion, not have been 
approved owing to the opposition of the Local Authorities of 
the proposed ad.ded areas. II Whether or not this was a fact, the 
objection of County Councils to the power of the County Borough 
Council and the Authority of a proposed added area to enter into 
an agreement as to differential rating at any stage of the 
formulation or consideration of a proposal was that a position 
favourable to the proposal was thereby created, and that the 
County Council could exert no countervailing influence upon 
that position. He thought that it was extremely difficult for 
the County Council to oppose successfully when the inhabitants 
of a proposed added area had agreed with the County Borough 
Council to refrain fronl opposition on the understanding that a 
differential rate would be offered to them. IT 

He gave as an instance a proposal under which an Urban 
District was added to Wjgan in 1904. The District Council were 
at first in active opposition, but subsequently withdrew at the 
last moment after agreeing terms of differential rating with the 
County Borough Council. “We do look upon that,’’ said Mr. 
Taylor, “ as a ^d case of differential rating. We were left, to 
use a familiar term, in the soup, and we could not oppose further. ’ ’ 
The Lancashire County Council had had a similar experience in 
relation to the proposals of Southport in 1911, and in other cases, 
in which, had it not been for the fact that the Local Authorities 
of proposed added areas had agreed with the County Boroug^i 
Council concerned, the County Council would, in his opinion, 
have opposed more strongly -than they thought was possible 
without the assistance <irf the inhabitants of the County 
Districts.* 


1075. Similar evidence was given by Mr. Holland, who added 
th^t County Councils were at a great disadvantage in finding 
argumenl^ which could weigh with the inhabitants of proposed 
added areas against an offer of differential rating, since they have 
no authority in law, even if they thought it desirable, to make a 
countervailing offer of a reduction in the general County Bate.t 

1076. The proposal originally made on behalf of County 
Councils that a County Borough Council should be prohibited 
from making an offer of differential rating was qualified by Mr. 
Dent_, and by the other witnesses who devoted special attention 
to this subject, so far as concerned cases in which the following 
circumstances arose. These witnesses realized that the proper 
authorities might in a particular instance be satisfied that it 
was desirable to add a given area to a County Borough. It might 
be the fact that the rates of the proposed added area were at the 
moment lower than those of the old Borough ; and it might further 


I Taylor, M. 30 (III, 610). 
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be shown- that, for reasons not within the control of any of the 
parties, a considerable period must elapse before the inhabitants 
of the added area got the full benefit of new or improved services 
to be made available to them as the result of their inclusion in 
the Borough. It was agreed that if such circumstances were 
shown to the satisfaction of the proper authorities to be present, 
it was not unreasonable that the Act which authorized the 
extension should include a provision jEor differential rating for 
a limited period.^ 

1077. An instance of a case in which a provision uf this kind 
had been made by Parliament was mentioned in the following 
passage of the evidence of Mr. T'aylort : — 

‘‘ 9745. (Sh' Lewis Beard) : With regard to the Blackburn case in 
1901, there was a differential rate, 'and that differential® rate was to- come 
to an end when certain sewers were provided the Local Authority? — I 
believe that is true. 

9740. So that it had a definite relation to the provision of facilities? 
— Yes, on the face of it that was what was suggested. 

“ 9747. (Sir Walter Nicholas): For what period — Ten years. 

“ 9748. (Sir Leicis Beofl^d) : I have the clause here, and the provision • 
is this : ‘ The inhabitants of so much of the included part of the township 
of Witton as is situate to the north of Billinge End Brow (in this section 
referred to as “ the exempted area shall unless the Corporation shall in 
the meantime be called upon or it shall become necessary to provide within 
tlTe exempted area an efficient system of sewerage to effectually drain 
the same be exempt from any contribution to the General District Bate 
for a period of ten years from the passing of this Act.’ So that if the 
Corporation was able to provide it, the differential rate came to an end? — 
Yes. 

“ 9749. Gan you tell us in respect to any of these other cases, apart 
from Gorton and Levenshulme, if there -was anything ut the- kind.P — No, 

I am afraid I have not gone into details? J have one or two cases with 
regard to Liverpool, but I do not think it necessary to go into detail as 
to every one of them. 

“ 9750. But do not you see that this is put forward as if this differential 
rating had been held out by the applicants as standing naked by itseif, 
but if the differential rate is coupled with a condition as to further 
facilities, it rather alters its character, does it not? — ^Yes, it does? to some 
extent. 

“ 9751. Therefore we ought to know in each case whether there was any 
condition attached in any of these cases, in order to see whether there was 
anything in’ the nature of a bribe? — ^Well, perhaps I ought to have found 
that out.” 

1078. Mr. Taylor accepted the view that if an essential work 
was necessary in the proposed added area, and the ''County 
Borough Council and the Local Authority of the area agreed 
on the one hand that the County Borough Council should enter 
into an obligation to do the work within a certain time, and 
on the other hand that there should be a differential rate in 
favour of the inhabitants of the added area pending the execution 
of the work, such a provision might be perfectly fair in particular 
cases, since it would be based upon the need of the inhabitants 

Dent, Q. 8371-85 (III, 547), Q. 8602, (III, 555); Holland, Q. l^,3i6--9 
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of the added area for specific services and the ability of the 
County. Borough Council to provide such services within a fixed 
period. $ 

Offers of Differential Eating should be Further 
Eegulated. 

1079. The acceptance by witnesses on behalf of County 
Councils of the view that in certain cases a differential rate 
ought to be fixed in favour of the inhabitants of an area added 
to a County" Borough was subject to a further condition. They 
objected to the present power of the parties to offer and accept 
a differential rate at any stage in the proceedings on a proposal 
for the extension of a ^County Borough, and suggested that the 
right to introdilce the question of a differential rate into the 
proceedings should be vested solely in the authorities who had 
to determine whether or not the extension of the County Borough 
was desirable in the interests of all the parties concerned. § The 
purpose of this suggestion was to prevent the use of an offer 
of a differential rate as a means of exerting influence upon the 
attitude-of the inhabitants of a proposed added area' towards the 
question of being included in a County Borough, without 
making it impossible for the statute authorizing the extension 
of the County Borough to include provision for a differential 
rate which had been calculated by reference to a specific need 
for services on the part of the inhabitants of the proposed added 
area, and a specific undertaking to supply that need within a 
given period on the part of the County Borough Council.* 

1080. Mr. Dent summed nip the view of County Councils by 
saying that a differential rate, in the cases in which it might 
be regarded as a proper provision, should be treated as a detail, 
and as irrelevant to the essential question which the proper 
aulshorities had to decide, namely, whether it was desirable that 
there should be an extension of the boundaries of the County 
Borough or not. It should be left to these authorities, on the 
facts before them, to make special provision for a differential 
rate if they thought fit.t 

Mr. Dent agreed that the suggestion of County Councils 
raised the difficulty that, if it were adopted, a County Borough 
Council in supporting their case before the proper authorities 
would be precluded from entering into the question of a 
differential rate, and to that extent would be handicapped by 
having to put an incomplete case. In circumstances in which 
County Councils would themselves recognize that a differential 
rate might properly be agreed upon, the result would be that 
the authorities could not view the proposal as a whole, because, 

t Taylor, Q. 9786 (HI, 612), Q. 9859-63 (IH, 615). 
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in the form in which it would be proper to accept it, the proposal 
would include as one of its elements an arrangement- under 
which a differential rate would be offered by the County Borough 
Council and accepted by the Local Authority of the proposed 
added area.J 

1081. At the same time, County Councils attached so much 
importance to regulating the manner in which offers of a differen- 
tial rate could be made, that they Urged that this difficulty 
should not be allowed to stand in the way of allowing the wishes 
of the inhabitants of proposed added areas to be pro'^erly deter- 
mined. It was suggested by Mr. Keen that there was no 
objection to the inclusion of a statement in a. representation 
made by the County Borough Council ui^der section 54 of the 
Act of 1888 to the effect that the Council would* be prepared to 
arrange a differential rate in a suitable case, or if a case were 
made out§ ; and by Mr. Holland that a differential rate should 
be regarded as a condition to be imposed upon the County 
Borough Council, before their proposal was granted, for the 
purpose of remedying what might otherwise be considered an 
injustice to the ratepayers of the added area in whose^ favour 
the differential rate was fixed.* 

1083. Mr. Keen, considering the question purely from the 
financial standpoint, suggested that if a proposal for extension 
was on the one hand accompanied by an offer of a differential 
rate to the ratepayers of a County District, and on the other' hand 
was likely to involve a payment by the County Borough Council 
to the Council of the Administrative County from which the 
District was severed, the proposal nTusJ: be considered as being 
financially injurious both to the ratepayers in the proposed added 
area, who had to be given a differential rate as a set-off againsX' 
that injury, and to the ratepayers left in the Administrative 
County after the severance, who had to be compensated for the 
increased burden laid upon them as a result of the severance. 
A proposal which exhibited these two characteristics should not, 
in his view, be approved, in the face of its financial demerits, 
unless there were Yery strong administrative grounds which could 
be shown to exi.st in its favour, t 

Statements of Expenditure on Proposals by Town Councils 
SHOULD BE Published. 

1083- Mr. Taylor suggested that in order to reassure the parties 
concerned with a proposal for the extension of the boundaries of 
a County Borough that the wishes of the inhabitants were not 
being influenced by any improper means, it would be desirable 
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to make it obligatoiy upon the County Borough Council respon- 
sible for the proposal to lay before the proper authorities, and to 
make public, a fully audited statement of all expenses already 
incurred in relation to the proposal, and a further statement of 
any other expenses contemplated, especially for the purpose of 
providing compensation to officers of the Local Authorities in pro- 
posed added areas injuriously affected by the proposal. He said 
that he did not suggest that such officers were improperly influ- 
enced by arrangements made for compensating them, but he 
thought that there was a general impression in the public mind 
that arrangements were made outside the terms of the Bill which 
came before Parliament, and that it was desirable in the interests 
of all parties that the» facts in regard to this and other financial 
transactions involved in the proposal should be made public 
at a stage at which such facts could exert their proper influence 
upon the wishes of the inhabitants of the proposed added areas. I 

The Wishes of the Inhabitants, if Opposed to Extension, should 
Normally be Conclusive. 

1084. The witnesses on behalf of County Councils submitted 
that in addition to the principle that the desirability of a proposal 
under section 54 of the Act of 1888 could only be determined with 
due regard to the interests of all parties concerned II , it should be 
accepted as a further principle that if the wishes of the inhabi- 
tants of a proposed added area^ were opposed to the inclusion of 
their area in a County Borough, that opposition should, subject 
to an overwhelming caare of public interest,” be a conclusive 
ground for the rejection of the County Borough Council’s proposal 
to include that area.^ 

1085. Mr. Dent thought that the practice of Parliament had 
been irr favour of maintaining such a principle, and in support of 
this view he quoted two pronouncements by Committees of Par- 
liament who had considered proposals for the extension of County 
Boroughs. 

The first of these proposals was that of Liverpool in 1890, and 
in that ^case the Committee of the House of Commons had said 
in their Eeport that they did not feel themselves justified in trans- 
ferring self-governing papulations to a new Authority against 
their will, and that they therefore held that the portion of the 
preamble to the Bill which related to the extension of boundaries 
was not proved.* 

The second proposal was that of Birkenhead in 1920, and in 
that case the Joint Committee of the two Houses of Parliament 
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on the Bill, presided over by Lord Kintore, said in their Report 
that they desired to add to the statement made of their decision 
on the Bill before them an expression of their opinion that (sub- 
ject to special considerations of public advantage) mo Provisional 
Order for Borough extensions should be brought before Parlia- 
ment for confirmation which has not previously received the sub- 
stantial support of the ratepayers in the areas proposed to be 
incorporated. + 

1086. Mr. Dent said that he was content to adopt the words 
of Lord Kintore’s Committee of 1920, that proposals which were 
not substantially supported by ratepayers in proposed added areas 
should only be submitted to Parliament if there were “ special 
considerations of public advantage ” in their favcyir, in substitu- 
tion for the words “ subject to an overwhelming case of public 
interest which stood in his memorandum of evidence. § He 
agreed that it was not the usual practice of Committees of Parlia- 
ment to give reasons for their decisions, and that cases could no 
doubt be found in which Bills authorizing the extension of County 
Boroughs had been passed in face of opposition on the part of 
the inhabitants of proposed added areas, and the Committee who 
had found that the preamble of the Bill was proved had made 
no comment on the question of the wishes of the inhabitants.il 
At the same time, he thought that these facts made the few pro- 
nouncements by Committees of Parliament which might be 
regarded as statements of principle of general application, all the 
more important ; and he suggested that the pronouncement in the 
Liverpool case, as well as that in the Birkenhead case, was, if it 
were properly construed, intended to iay down a principle of 
general application. IT 

1087. County Councils wished to secure that an objection 
entertained by the majority of the inhabitants of a propose3 
added area should prima facie be regarded as conclusive against 
the inclusion of the area in a County Borough, and should prevail 
unless special considerations of public advantage, which the proper 
authorities considered more Aveighty than the objection of the 
inhabitants, should be proved in favour of the proposal.^ 

Evidence on behalf of Town Councils. 

Further Regulation of Offers of Difierential Rating is 
Unnecessary. 

1088. The witnesses on behalf of Town Councils submitted that 
no general objection could be maintained to the inclusion in the 
Acts authorizing the extension of the boundaries of County 
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Boroughs of provisions for differential rating between ihe inhabi- 
tants' of the existing Borough and the inhabitants of the whole 
or part of the added area. 

In their view, the normal position was that the differential 
rate allowed during the statutory period to inhabitants of an added 
area was a proper consideration for the absence m the added area 
of local government services which the County Borough Council 
could not be expected to organize in their full efficiency in any 
less time than the period for which a differential rate was 
allowed.!'' 

1089. Further, they said that an added area to which differen- 
tial rating was applied was usually an area in which urban 
development jrad begun, and must be expected to increase, owing 
to the proximity of the area to the County Borough, and that it 
was in their view desirable to assist the development of the added 
area under the jurisdiction of the County Borough Council by 
giving the inhabitanfs the advantage of a differential rate, while 
enabling the Council to prevent development from proceeding on 
lines vhich would be prejudicial to the general interests of the 
inhab'itants of the extended County Borough as a whole. + 

Leeds Extension, 191*2. 

1090. The late Sir Eobert Fox took as an example the position 
in an area added to the County Borough of Leeds in 1912, and 
said that in this area at the time of the extension there was an 
inadequate w'ater supply, no sewerage, no supply of electric light, 
and a very, defective supply of gas. In circumstances such as 
these the proper method by which to consider whether a differ- 
ential rate was justified was to look at the rates in the old Borough 
^and in the added area side by side with the services provided in 
the old Borough and in the added area respectively. If the 
differential rate were such that it could be shown to be properly 
related to the progi’essive organization of services in the added 
area, and to be so limited in duration as to provide for the 
payment by the inhabitants of the added area of a full rate when 
that organization was completed, the arrangement v/as a fair one, 
and could not be regarded as having an undue in&uence upon the 
wishes^ of the inliabil^ants on the question whether their area 
should be included within the boundaries of the County Borough,* 

Other services, which had not been in question in the added area 
taken as an example, might have to be provided in other circum- 
stances by a County Borough Council for the inhabitants of an 
added area, such as public libraries, baths, recreation grounds, 
road improvements, and transport services. § 
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The question of the amount of the differential rate, and the 
period to which it should apply, was accordingly one which could 
only be satisfactorily considered in the light of the local conditions 
as to the need of the inhSt,bitants of a proposed added axea for 
particular services, and the ability of the County Borough Council 
to provide them.+ 


Swansea Extension, 1918. 

1091. Mr. Lang-Coath, Town Clerk of Swansea, 'Explained as 
follows the grounds upon which provision had been made for 
differential rating in various areas added to the County Borough 
of Swansea in 1918 § : 

What happened was this. There were certain old *and obsolete works 
the cost of which had been incurred long b^ore the added areas were 
being brought in, and in respect of which works they, of course, could 
not possibly obtain any benefit. They had had no voice in the construc- 
tion of those works, and it was thought, therefore, that they were entitled 
to some consideration in regard to the debts which the Corporation were^ 
then paying off for those works. It was also thought that possibly they 
would not immediately obtain the benefit of public services "^hich^ had 
been established by the Corporation; and in order to meet this position 
on an equitable basis, the Corporation agreed to the" suggestion made 
by the added areas that Swansea should give them a differential rate. 
There wuis an agieement; they withdrew their opposition and we gave 
them the differential rate for five years, which as you say, has now 
elapsed.” 

Mr. Laug-Coath added that he was not in a position to, describe 
the process of calculation by which the precise differential rates 
considered equitable for application^ to the several added areas 
had been arrived at, but their effect was that the* existing rates 
in each such area were to be maintained for five years from 1918 
at the amount at which they stood in 1918.11 

1092. In relation to this case, Mr. Lang-Coath explained file 
view of Town Councils on the question whether it should lie 
open to a County Borough Council and the Local Authority 
of a proposed added area to enter into an arrangement, at any 
stage in the discussion of the County Borough Council’s pro- 
posal, for the application of a differential rate to an added area. 
He agreed tot the effect of such an arrangemient was to make 
it impossible for the Council of the Administetive Coiyity from 
which the added area would be severed, if the proposal were 
approved, to oppose the arrangement in Parliament, because it 
would be held that the matter was one which concerned the 
County Borough Council and the Local Authority alone,, and 
that the County Council were not entitled to be heard upon the 
point. ^ 
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He further agreed that it had been the practice of Parliament 
in the ’past to treat an arrangement made between a County 
Borough Council and the Local Authority of a proposed added 
area for differential rating as a decision behind which a Parlia- 
mentary Committee would not go, and that the consent of the 
Local Authority of the proposed added area would rule out any 
opposition in Parliament by ratepayers, as such, to the an^ange- 
ment.t 


Reading Extensmi, 1911. 

1093. In another instance, that of the County Borough Council 
of Beading an^ certaki areas which were added to the County- 
Borough in 1911, we «were mformed that an arrangement for 
differential rating was arrived at between the County Borough 
Council and the Local Authorities of the proposed added areas 
during the course of fhe Local Inquiry into the proposal, but 
^ the" opposition of one of the Local Authorities concerned was 
continued in Parliament, although it was not pressed to the end. 
The County Councils of Berkshire and Oxfordshire, both of 
whom were cohcerned with the proposal, would not have been 
entitled to make objection in Parliament to the arrangement 
for differential rating, but they were in fact satisfied with the 
proposal as a whole before the Bill came into Parliament, and 
treated the proposal as in substance unopposed. t 


Exeter Extension, 1913. 

#5 

1094. In another instance, that of the extension of the City 
of Exeter in 1913, we were informed that the City Council 
invited the Local Authority of the proposed added area to discuss 
the proposal as a whole, but on meeting a refusal from the Local 
Authority they themselves put forward an arrangement for 
differential rating, which they considered would be fair to the 
added area on the ground that the inhabitants would noi 
immediately obtain the full benefit of seraces provided by the 
City Council, and also on the ground that time should be given 
for the adjustment <5f provisions for differential rating as between 
different parts of the added area which w^ere in force before 
the extension. § 

The City CounciFs proposals as to differential rating were 
submitted to the Minister, and were accepted for inclusion in 
the Provisional Order which provided for the extension. The 
Bill to confirm the Order was not opposed by the Local Authority 
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of the proposed added area on any point, nor did the City Council 
receive from the Local Authority any representation to the effect 
that the proposed differential rating was unfair.^ 

Blackpool Extension, 1917. 

1095. It was also pointed out on behalf of Town Councils 
that in certain cases the ratepayers df an added area had been 
required to pay a higher rate than the rate paid by the ratepayers 
in the old Borough. This position had arisen Between the 
County Borough Council of Blackpool and the Local Authorities 
of adjoining County Districts who had applied for the inclusion 
of the Districts within the boundaries o4the Borough. Under 
the Act by which the extension of the Qounty Borough in 1917 
was effected, the inhabitants of part of the added area were 
required for a period of 12 years from the appointed day, 
the 1st April, 1918, to pay each year a district rate of Is. in 
the £ more than the district rate payable in the remainder of 
the Borough, subject to a maximum total of 6s. 6d. in the £ 
for all rates. The provision for a differential rate in favour 
of the ratepayers of the old Borough was made because the rates 
in the part of the added area affected had for many years been 
higher than the rates in the old Borough, f A similar proposal 
(subject to the omission of provision for a maximum total 
rate) had been accepted by the Local Authority of another 
County District which it had been proposed to add- to the 
Borough at various times between 1917 and 1920, and 'this 
proposal was similarly based upon a detailed calculation of the 
estimated cost of administering the added area after the exten- 
sion took effect. J 

The object of the County Borough Council had been to avoid 
a situation in which either the ratepayers of an added ai^a 
or the ratepayers of the old Borough would be in the, position 
of gaining an advantage at the expense of other inhabitants of 
the Borough as a whole, and it was suggested that in settling 
the terms on this principle it was proper to have regard to the 
existing rates both in the old Borough and in the proposed 
added areas, ' whether the result was to the benefit of the 
inhabitants of the old Borough or of the ’inhabitant's of the 
County District affected. § 

Adverse Wishes of the Inhabitants should Not be Conclusive. 

1096. The witnesses on behalf of Town Councils submitted 
that the policy of Parliament under which the opposition of the 
inhabitants of an area proposed to be included within the 


^ Parry, Q. 20,905-8 (VI, 1245), Q. 20,910-13 (VI, 1245). 
t Harbottle, M. 36 (VI, 1310). 
t Harbottle, M. 44 (VI, 1312). 
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boundaries of a County Borough had never been allowed to be 
conclusive against the proposal was a pohcy which ought to 
be maintained. 

1097. Sir David Brooks supported this general view by setting 
out a number of circumstances which in his opinion must be 
taken to qualify the importance of the wishes of the inhabitants 
as expressed in regard to ^such proposals. These circumstances 
were that : 

(a) The initiative in proposing an alteration of boundaries 
must always be taken by the County Borough Council, and any 
proposal for change always excited as such some measure of 
unreasonable opposition; 

(b) The Local Authcfity of a proposed added area adjacent to 
a County Borough, in which urban development had already 
taken place, would ordinarily have had some difference of 
opinion with the County Borough Council on matters arising 
.out" of the process of development, and would therefore tend 
to support any opposition to the inclusion of the area in the 
Borough ; 

(c) Whenever it was proposed to include the whole of a County 
District in a County Borough, there was a natural desire on the 
paiij of the members of the local Council to keep the District 
and their own body in being, for reasons which were not relevant 
to the ‘merits of the proposal; 

id) The local interest which was aroused by these proposals 
usually resulted in the oircplation of . unfounded statements by 
the members of the L<5cal Authorities of County Districts 
affected, or other persons, as to the demerits of the proposal. 
The result was that the Local Authorities and the inhabitants 
cctomitted themselves at an early stage of the proceedings to 
opposing the County Borough Council, and found it difficult 
to recede from this position even if they were subsequently 
convinced, as they frequently were, that the advantages of the 
proposal to the District outweighed the disadvantages which 
had been put to them when they were hearing one side of the 
case only ; 

(e) It must not be assumed that the inhabitants of a proposed 
idded area were ordinarily in possession of sufficient knowledge 
to enable them to take a reasoned view of the merits of a proposal 
to include their area in a County Borough. They did not study 
the vital statistics which showed the effects of improved sanitary 
administration, or the. arguments in favour of unified control 
of local government services within the area covering the existing 
Borough and the County Districts affected, which, on a compre- 
hensive view, would properly be regarded as together forming 
a single community; and 

if) It was the fact that the rates in County Districts proposed 
to be added to a County Borough were normally, though not 
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always, lower than the rates in the existing Borough . So fax 
as this poisition prevailed, it was not to be expected that the 
ratepayers of a County District would remind themselves of anj' 
advantages which they derived from the County Borough, with- 
out being asked to pay for them, when they were in process of 
making up their minds whether they should accept a proposal 
which would mean that their existing. rates would be increased. § 

1098. On all these grounds, Sir David Brooks suggested that, 
although the wishes of the inhabitants expressed* under such 
conditions were entitled to full consideration by the authorities 
who had to determine whether a proposal for the extension of 
the boundaries of a County Borough wa% desirable, the manner 
in which the wishes of the inhabitants^ had b^en formed, and 
the reasons on which they were founded, must in every case 
be examined and weighed against the advantages which the 
County Borough Council were prepared* to argue would result 
from the adoption of the proposal to the whole community 
affected by it.^ 

He added that in the normal case it was not possible to 
induce a satisfactory proportion of the inhabitants of a proposed 
added area to express their wishes about the issue at all, and 
that polls on such a question were as ‘a rule much smaller than 
the polls at Parliamentary or municipal elections. For what 
such expressions of opinion were worth, he would be prepared 
to apply all his qualifications to a poll which resulted in favour 
of a proposal to include an area in a County Borough as well 
as to polls having the contrary result, t 

1099. Mr. Howell, Town Clerk of Wolverhampton, inclined 
to the view that the expressed wishes of the inhabitants in 
opposition to a proposal should be taken into account, but should 
be regarded as one of the less important elements contributing 
to a decision on the question whether a proposal was desirable ; 
first, because it was only the existing ratepayers or inhabitants 
whose opinion could be ascertained, while the decision might 
permanently ,affect the local government of an important area ; 
and, secondly, because in some cases, as with the proposal of 
the Wolverhampton "Town Council in 1921, fhe Local i^thorities 
affected were not only subject to the influences summarized by 
Sir David Brooks, but also went so far as to combine with the 
County Council concerned in deciding to oppose, and declining 
to discuss, the proposal of the Town Council. J 

1100. Mr. Ellis, who based his view mainly upon his experi- 
ence as Town Clerk of Plymouth at the time of the proceedings 


§ Brooks, M. 11 (IV, 882). 
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leading’ up to the amalgamation of the Three Towns (Plymouth, 
Devonport, and Stonehouse) in 1914, was of opinion that ^eater 
importance should be attached to the wishes of the inhabitants. 
He said that he thought that such wishes should have the greatest 
possible weight, and should not be over-ridden except on the 
ground of some public advantage, or combination of public 
advantages, which would' result from giving effect to the pro- 
posal. The public advantages which he had in mind were, 
first, any benefit to national security, a matter which had been 
in question in relation to the amalgamation of the Three Thwns ; 
secondly, the attainment of economy in local expenditure, wliich 
ought to be considered as a matter of degree, but should be 
conclusive against the ‘'wishes of the inhabitants if it were shown 
to the satisfaction of the proper authorities that a large measure 
of economy would be secured if the proposal were carried out ; 
and, thirdly, the removal of defects in local government services 
which were of inconvenience to the public, such as defects 
resulting from the existence of tolls on public highways, the 
discontinuity of separate tramway systems, or the maintenance 
of separate systems of water supply.* 

1101. Mr. Harbottle, Town Clerk of Blackpool, where the 
County Borough Council had had the experience of receiving 
applications from the Local Authorities of County Districts for 
the inclusion of the Districts in the Borough, submitted that if, 
as had there occurred, the wishes of the inhabitants were based 
upon a clear understanding, of the benefits to be derived from 
coming under the jurisdietion of the County Borough Council, 
those wishes should be given weight as one of the most important 
considerations relevant to a proposal by the County Borough 
Council to include the County District in the Borough. At the 
same time, he thought that the question of the wishes of the 
inhabitants could not properly be treated, as witnesses on behalf 
of County Councils suggested, as being in any way pertinent to 
the question whether other arguments which the County Borough 
Council desired to bring forward should be treated as relevant or 
inrelevant to the issue. In any event, the primary* consideration 
which the authorities competent to determine whether a proposal 
was desirable ought to take into account was whether the pro- 
posal would increase the efficiency of local government over the 
whole area affected. If this question were decided in the affirma- 
tive, the wishes of the inhabitants, supposing them to be against 
the proposal, might be taken into account as a secondary con- 
sideration ; but the decision on the question of good government 
must be taken to show that, whatever those wishes were, the 
inhabitants of added areas would in fact derive benefit from the 
carrying out of the proposal of the County Borough Council, t 
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Evidence on behalf of County Councils. 

Arguments in relation to Proposals should be Further Eegulated. 

Arguments which should be Excluded. 

As to Town Planning. 

1102. It was suggested on behalf of County CSuncils that 
whether or not the inhabitants of a County District were in 
favour of a proposal for the inclusion of their area in a County 
Borough, the County Borough Council should in no case be 
entitled to submit the fact that they admiiystered K town planning 
scheme which extended over the proposed added area, or any 
part of it, as a justification or a partial justification for the pro- 
posalj. In support of this suggestion reference was made to the 
following passage in the evidence submitted to us on behalf of 
the Ministry of Health § : — 

1098. (Mr. Tiirton) : Speaking quite generally, I take it you agree with 
the view of the majority of the Hoyal Commission on London Government 
with regard to having very large areas for the purpose of consultation in 
regard to town planning? — Yes. In London we have already obtained a 
number of Committees and are trying to get more in sections around 
London. 

“ 1099. And therefore it means that to a certain extent this question of 
town planning is outside the question of area for County or County 
Borough government? — ^Yes. It is one of my constant endeavours to keep 
town planning quite distinct from the question of Borough extensions. 

“ 1100. For the purpose of this inquiry, qu| extension of County Borough 
or County areas, it is a matter which we should be wise Lu leave outside 
our discussion? — You must not ask me to give you an opinion upon that. 

‘‘ 110]. But it is a larger question!^ — Personally, I do not want questions 
of town planning complicated by any question of Borough extensions." 

Arguments which should be Excluded subject* to 
Conditions. 

1103. Mr. Taylor, in his memorandum of evidence, submitted 
that unless a substantial majority of the inhabitants of an area 
sought to be included in a County Borough were in favour of 
the proposal, the proposal ought not to be entertained^.; but in 
examination he developed the alternative view that unless a 
substantial majority of the inhabitants of a proposed added area 
were in favour of the proposal, and possibly in other cases also, 
the existing law and procedure should be so modified that the 
County Borough Council would be precluded from submitting 
to the authorities before whom the proposal came for con- 
sideration certain matters which now commonly form the subject 
of discussion in relation to such proposals.! 


$ Dent, M. 68 (ni, 549), Q. 8641-2 (III, 657). 

§ Ministry of Health (Gibbon), Q. 1098-1101 (I, 44). 
Taylor, M. 30 (IH, 610). 

t Taylor, Q. 10,050-2 (III, 623), Q. 10,128-9 (HI, 626). 



‘412 


Summary of Evidence. 


(a) As to Supply of Water, Ga^s, Electricity, or Transport 

Seroices. 

1104. These matters fell into three categories, the first being 
the fact that the County Borough Council supplied water, gas, 
electricity, or transport services in the proposed added area.+ 

The grounds upon which ‘Mr. Taylor thought that these matters 
should be eliminated from consideration were, first, (i) that 
arrangements for supply by the County Borough Council to areas 
outside the Borough boundaries were questions of bargain and 
sale between the two Authorities, and that any such services 
rendered by the County Borough Council to other areas were 
not rendered in %h.e discharge of the normal functions of a Local 
Authority. § 

Secondly, (ii) Mr. Taylor submitted that it was a matter of 
chance or bargain whetlier a water supply in a County District 
was^ derived from a neighbouring County Borough. If it were, 
it should not be open to the County Borough Council to use this 
fact in support of a proposal for the inclusion of the District so 
supplied in the Borough. Had it been the case that the area of 
the District lay near the pipelines connecting a distant source of 
supply with a distant County Borough, and the Local Authority 
had exercised a right of connexion with the pipelines, no 
argument for the inclusion of the District in a County Borough 
on the ground of the source of its water supply could have arisen.* 

Thirdly, (hi) as regards both water supply and gas supply, 
Mr. Taylor pointed out that County Borough Councils were often 
the successors of private undertakings which had embraced in 
their statutory area of supply not only the County Borough in 
wHTch the head office of the company was situated, but also the 
whole or, part of other local government areas. If the County 
Borough Council acquired the undertaking they acquired with it 
all its obligations, including that of providing a supply outside 
the boundaries of the County Borough, and the Council should 
not be allowed to rely upon this accidental circumstance as an 
argument for including within the municipal boundaries areas 
which were thus supplied, f 

Eourthly, (iv) as regards transport services, Mr. Taylor 
submitted that the development of tramways and motor omnibus 
services which served any district in which the population 
increased or industry developed, without reference to local govern- 
ment boundaries, made it improper for a County Borough Council 
whose Iramways or omnibuses ran into the area of another Local 
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Authority to use this fact as an argument in favour of a proposal 
for including the area thus served in the County -Borough 
serving it. f 

1105. As regards these matters generally,, Mr. Taylor did not 
accept the suggestion that his view should be qualified by the 
fact that there were cases in which a County Borough Council 
supplying an outside area were required tO' fimd a subsidy from 
their ratepayers for one or other undertaking, or at least, to charge 
the capital on the rates ; or by the fact that County Borough 
Councils were prohibited by statute from charging more for gas 
to consumers in outside areas than was charged to the consumers 
in the County Borough. t 

He considered all these matters in themselves so far irrelevant 
to an inquiry into the question of the proper form of local govern- 
ment for a given area that, assuming the prcwsedure by application 
for a Provisional Order under section 54 of the x4.ct of 1888 to be 
retained, he proposed to require them to be excluded from the 
representation made by the County Borough Council to the 
Minister of Health. § 


(b) As to Provision of Sewerage and other H:edlth Services, 

1106. Mr. Taylor’s suggestion in relation to these semces, 
which fell into the second category of the matters dealt with by 
him, was that they should be eliminated from consideration not 
absolutely, as should be the services uniler the foregoing head, 
■but conditionally ; that is to say, he proposed that questions 
relating to the provision of sewerage or other health services in a 
proposed added area should be eliminated from consideration by» 
the authorities having jurisdiction to determine whether the 
extension of the boundaries of a County Borough was desirable, 
unless 


(i) The state of affairs in the proposed added area was in 
any way a menace to the inhabitants of the County Borough, 
and 

(ii) Notice had been given to the County Council «and to 
the Local i^uthority of the proposed added area before the 
administration of sewag'e disposal or other health services 
in the proposed added area was put forward as a reason for 
including it in the County Borough."^ 

1107. As regards these services, Mr. Taylor explained that he 
drew a distinction between gross defects in administration which 
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made 'the proposed added area an insanitary district, and minor 
defects in administration which could be discovered in the area 
of every Local Authority. 

If the area were insanitary in a grave sense, he suggested that 
the County Borough Council should have a right and a duty to 
complain "to the responsible Local Authorities only if the 
inhabitants of the County Borough were themselves suffering 
from the nuisance existing in the area. In such a case their 
proper course was to call the attention of the County Council, or 
preferably the Minister of Health, to the state of affairs in the 
area, and they should be required to complain, and to establish 
the justice of r their complaint to the satisfaction of the proper 
authorities, before tlfey were allowed to urge the insanitary 
condition of the proposed added area as a reason for including it 
in the County Borougjr. t 

"If the state of tlie proposed added area was in fact insanitary, 
but could not reasonably be said by the County Borough Council 
to be 'detrimental to the inhabitants of the County Borough, 
Mr. Taylor proposed that it should not be open to the County 
Borough Council to make a complaint in the interest of the 
inhabitants of the outside area themselves. He said that the 
inhabitants of the outside area had the opportunity of putting 
their 'views before the proper authorities when they liked, and 
that if their views were that they preferred to keep their area 
in its insanitary condition, he would leave it to the Minister of 
Health to secure what effect he could by taking proceedings for a 
mandamus to compel the Local Authority to do their duty.J 

^1108. As regards provision of sewerage and other health 
services, Mr, Taylor drew a further distinction between the cases 
in which the inhabitants of a proposed added area were not in 
favour of its inclusion in a County Borough, and those cases in 
which they were. He thought it proper to exclude the considera- 
tion of these matters by the authorities having jurisdiction to deal 
with the proposal for the extension of the County Borough only 
if the majority of ^e inhabitants of the proposed added area did 
not assent to the proposal, since the basis of his suggestion for 
excluding such matters from consideration in cases in which the 
'wishes of the inhabitants were to remain under their existing 
system of government was that proper notice and proper oppor- 
tunity should be given to the existing Local Authorities to remedy 
any greater or lesser defects in administration before the altei- 
native of including County Districts in a County Borough on 
■sanitary grounds was regarded as proper for discussion.^ 
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(c) As to Education, 

1109. The service which formed the third category of the 
matters which Mr. Taylor suggested as proper to be conditionally 
excluded from discussion in relation to a proposal for the 
extension of the boundaries of a County Borough was the 
administration of education. Under this head his suggestion 
was that the authorities having jurisdiction to determine whether 
such a proposal was desirable should not be entitled to- hear 
arguments for the inclusion of a County District in a County 
Borough based on alleged defects in the administration of educa- 
tion unless the County Borough Council could produce evidence 
that in the opinion of the Board of Education ^he system of 
education organized by the existing Local*Education Authorities 
in the proposed added area was not efficient. His object in 
making this suggestion was tO' exclude from consideration 
arguments of the type which he thought that County Borough 
Councils were apt to bring forward as to the possible advantage 
to particular pupils of attending schools in the County Borough 
rather than schools in the proposed added area, or^ arguments in 
favour of the inclusion of a proposed added area in the County 
Borough on the ground that children who lived in the Administra- 
tive County were in the habit of going into a secondary school 
situated in the County Borough. t 

Arguments which, if Admitted, should have Less Weight. 

General, ^ • 

1110. The witnesses on behalf of County Councils submitted 
that County Borough Councils had been in the habit of putting 
forward a number of arguments, to which, in the view of Counl^ 
Councils, undue weight had been attached in the past. Mjr. Dent 
accordingly made a detailed criticism of the merits of such argu- 
ments, and said that, while each of the arguments was proper 
to be taken into account by the authorities who had to determine 
whether a proposal was desirable, the object of his criticism 
was to suggest countervailing considerations which, in the County 
Councils’ view, diminished the weight that in*a good ma^^y cases 
ought to be attached to any or all such arguments. He agreed 
that the extent to which any or all of the arguments should 
prevail in relation to particular proposals could only be determined 
by bringing forward and examining each relevant argument in 
relation to the facts of each proposal; and that in every case the 
decision must be based on a compromise arrived at as the result 
of balancing the harm which would result to one of the parties 
against the good which would be done to another. If each of the 
reasons given by the County Borough Council for their proposal 
was fairly established as hona fide and not unreasonably put 
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forward, it would rest with the County Council concerned to show 
that the effect on the Administrative County of granting the 
proposal wo'uJd be such that, in spite of the reasons urged by 
the County Borough Council, the proposal was not desirable.^ 

1111. Evidence to the same effect was given by Sir William 
Vibart Dixon. He said that the general purport of his argument 
was not that any of the considerations with which he dealt 
separately should be excluded from the purview of the authorities 
who had t<? determine whether a proposal for the extension of the 
boundaries of a County Borough was desirable. He accepted 
the view that, while the facts under any one of the heads with 
which he dealt would not, if proved in a particular case, in them- 
selves show that the proposal was desirable, they were germane 
to the issue, and in each case in which they were relevant must 
be open to the parties for use in argument for or against the 
proposal. His object was to show as a general principle that 
facts of these various types, if viewed in their proper light, should 
be given very little weight as contributing to the arguments in 
favoui* of a proposal for extension, and thereby to prove that 
the process of taking facts under each head, each of them 
insufficient in themselves to prove the case, as together showing 
a substantial amount of community of interest beween a County 
Borough and proposed added areas, was a fallacious process.! 

As to Following the Inhabitants. 

1112. Under this head, Jdr. Dent dealt with the argument of 
County Borough Councils which he described as the contention 
that the County Borough Council should be allowed to follow 
such of “ their inhabitants ” as had decided to live in the 
neighbouring County areas. He submitted that this argument 
was unsound, because, if taken to its logical conclusion, it would 
involve the extension of the boundaries of County Boroughs far 
beyond any practicable limit, and would be seen to be absurd 
if it were thoroughly applied. In his view, alterations of 
boundaries, however often carried out, could not deal effectively 
with the ebb and flow of population between the areas of County 
Boroughs and the^areas of Administrative Counties.J 

In discussion of this point, Mr. Dent said that County Councils 
had in mind a variety of circumstances, such as (a) those in which 
people who worked in a County Borough preferred to live outside 
in what were sometimes called dormitory areas, and (h) those in 
which the richer citizens went out of the County Borough to 
reside in a County District at more or less distance. In relation 
to specific proposals, the motives of the section of the population 
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who had moved, the distance to which they had gone, and the 
character of the relations between the County Borough and the 
area in which they had settled, must all be taken intO' account."^ 

As to the Inclusion of Adjacent Urban Areas. 

1113. Mr. Dent said that County Borough Councils usually 
argued that they should be allowed to absorb independent urban 
areas which were gradually extending in the direction of County 
Boroughs. He submitted that it would be entirely destructive 
of the first principles of local government to allow one area to 
absorb another, which had grown up independently, merely by 
reason of its proximity or the practical continuity of streets and 
buildings.! In explanation of this view,, he said that, while he 
did not suggest that the mere proximity of ^n area to the County 
Borough had ever been urged by the County Borough Council 
as a sufficient argument in itself for including the area in the 
County Borough, he thought that proximity had been the prim^ 
reason for the proposals of some County Borough Councils to 
include another area; and he wished to make plain the objections 
of County Councils to any assumption that continuous urban 
areas should naturally and properly be placed under a single Local 
Authority. The ty^e of area affected which he had in mind was 
such an Administrative County as the West Biding of Yorkshire, 
where there were numbers of highly devdoped industrial areas 
not far removed from each other, but depending, in the County 
Councils’ view, on industries distinct from the industries of the 
large County Boroughs, and now under the jurisdiction of Local 
Authorities capable of providing, or arran^ng the provision of, all 
requisite local government services. Such urban areas had, in his 
opinion, often developed for economic reasons which had nothing 
to do with the presence or absence of a County Borough in theii^ 
neighbourhood ; and it could be shown that their development and 
their rateable value were in no way influenced by the existence 
of County Boroughs, the Councils of which might consider that it 
was desirable to extend their jurisdiction over such areas. $ 

1114. Sir William Vibart Dixon said that the first argument 
often used to indicate community of interest bej^ween the County 
Borough and a proposed added area was that the area proposed 
to be added abutted on the Borough boundary, and that the 
Borough was hemmed in hj a succession of such areas. He 
thought that undue weight had been attached to this argument 
in cases in which it was true that the boundary of the proposed 
added area touched the boundary of the Borough, but the area 
as a whole was far removed from the centre of government in the 
Borough. In such a case, what was called contiguity was present 
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as a matter of definition, but was not present in the sense in 
which it should be allowed to contribute to an argument that 
there was community of interest between the County Borough and 
the proposed added area.^ 


As to Municipal Housing Estates. 

1115. Mr. Dent said that County Borough Councils had relied 
upon the argument that they should be allowed to include in 
the County Borough areas containing factories, for the workers 
in which the County Borough Council provided housing accom- 
modation. The reply of County Councils to this argument was 
that if the circumstances gave rise to any grievance on the part 
of County Borough Councils, County Councils could also point to 
areas of low rateable value m the Administrative County the 
inhabitants of which made expensive demands for local govern- 
ment services, and that County Councils also “ provide ” houses 
for people working in factories situated outside the Administrative 
County ; but that it was not suggested that County Councils 
should, for that reason, be entitled to include within the 
boundaries of the Administrative Counties those parts of County 
Boroughs into which the people went to work.t 

Mr. Dent explained: that in referring to the provision of 
housing accommodation by County Councils, he did not mean that 
the County Councils themselves provided houses, but that the 
houses were provided by the Sanitary Authorities within the 
Administrative County, and that the demand for services resulting 
from this provision had to be met both by the Sanitary Authorities 
and by the County Councils. The objection of County Councils 
to the importance which had been attached to this argument was 
that County Borough Councils had felt it open to them to use 
in thefr favour the fact that (a) there were works in the 
Administrative County and the people employed in the works 
lived in the County Boroughs, and the fact that (h) there were 
works in the County Borough and the people employed in the 
works lived in the x4dministrative County, as illustrating the 
community of interest said to exist between the County Borough 
and the part of the Administrative County affected. He thought 
that it would be disastrous if the process of interchange between 
town and country populations, and the establishment of works 
in districts of a rural character, were checked by the acceptance 
of the principle that the extension of the boundaries of County 
Boroughs was a necessary consequence of the redistribution of 
population and industry. It was not suggested that the argument 
in itself had been put forward, or accepted, as conclusive, but 


Vibart Dixon, M. 10 (a) (IH, 586), Q. 9195-207 (in, 587). 
t Dent, M. 45 (HI, 536). 
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County Councils wished to urge that much less weight -should 
be attached to it in future than, in their opinion, had been 
attached to it in the past.§ 

As to Municipal Works and Services. 

1116. Mr. Dent said that County Borough Councils had 
commonly relied upon arguments to the effect that they should 
be allowed to include in the County JBorough areas in which they 
had thought fit to erect sewage disposal works or other municipal 
establishments, or for which they had provided transport facilities 
such as tramways and omnibuses.'^ 

1117. The reply of County Councils to this argument was that 

it appeared to give Town Councils almost unlimited discretion 
as to the extent of the area which would ultimately be included 
within County Borough boundaries. At tt^e same time, Mr. Dent 
admitted that the discretion of a County Borough Council. in 
selecting a site for certain kinds of establishments was narrowly 
limited by geographical conditions, and was controlled .by the 
requirements of Government Departments that oiher conditions 
should be satisfied. The limitation would be most narrow in 
relation to sewage disposal works or electricity w^orks, or parks 
or open spaces, or water reseiwoirs; the selection of sites for 
municipal houses or institutions such as* mental hospitals might 
be more in the discretion of the County Borough Council ; and 
as regards transport services, which, as has previously been stated, 
County Councils desired entirely to exclude from consideration, 
the discretion of the County Borough Council was limited, first, 
by the demand for the services, and, secondly, by the control of 
Parliament, under which the Council were required to specify 
the particular routes upon which it was proposed to provide the 
services, t • 

Mr. Dent did not wish to suggest that, within these limitations^ 
County Borough Councils had attempted to select for municipal 
institutions the sites which would best enable them subsequently 
to argue that the area in which the institutions stood should be 
included in the County Borough ; but he thought that, assuming 
that a site was chosen on its merits, it nevertheless wa>s bound 
to be mentioned by the County Borough Council in putting 
forward a proposal for extension, as a fact contributory to their 
case as a wdiole, that they had established a particular institution 
in a particular County District which they desired to include 
within the boundaries of the County Borough. + 

1118. Under this head. Sir William Yibart Dixon pointed out, 
in relation to the provision of transport services, that the argument 

§ Dent, Q. 8230-49 (III, 541). 

Dent, M. 46 (HI, 536). 
t Dent, Q. 8250-66 (III, 542). 
t Dent, Q. 8267-77 (HI, 543). 
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that it -was desirable to extend the boundaries of a County Borough 
to the furthest point served by the Town CounciFs tramways or 
omnibuses wwld, if universally accepted in its logical complete- 
ness, lead to conclusions inconsistent with the present delimitation 
of local government areas. He accepted the view that in practice 
the argument was only used to the extent that it was said that 
there was a regular inter^change of people between the County 
Borough and the proposed added area which was facilitated by the 
provision oi^ transport services by the County Borough Council ; 
but he considered that no argument of this kind ought to be 
admitted to carry weight, because, if it were, it was one of the 
elements which contributed to the impression that community 
of interest exited between the two places, whereas the proper 
method of regarding transport facihties was to look solely to the 
efficiency of the service without regard to the question of the 
extension of County Borough boundaries.^ 

. 1119. Sir William Vibart Dixon drew attention to the facts 

governing the supply of gas, water, or electrical energy by County 
BorougTi Councils which have already been summarized, and said 
that the tendency of County Borough Councils to turn these facts 
to account as contributing to an argument for the extension of 
the boundaries of the County Borough was detrimental to good 
government, because it had the result of preventing Local 
Authorities, in areas which might form the subject of proposals 
for. extension, from entering into agreements for the supply of 
these services which would have been beneficial both to the County 
Borough Council and to J;h*e inhabitants of the other areas con- 
cerned. In his view, the conditions imposed by Parliament upon 
water and gas supplies and upon the formation of areas for the 
generation of electrical energy had shown that the proper policy 
was to secure the provision of these services over comprehensive 
areas which could not be .scientifically designed if they were to 
correspond with local government boundaries. Hence the 
administration of such services ought to be carried out by Local 
Authorities working in agreement with each other, and no weight 
should be attached to the argument that it w^as desirable to extend 
the jurisdiction of-a County Borough Council for the purpose, 
among other things, of securing an efficient and economical supply 
of water, gas, or electricity, f 

4.5 to Unified Schemes of Sewerage and Sewage Disposed. 

1120. The witnesses on behalf of County Councils devoted 
much attention in their evidence to the question of the proper 
relation which existing or proposed agreements for the joint 

^ Tibart Dixon, M. 10 (b) (HI, 586), Q. 9212-20 (in, 587), 

t Yibart Dixon, M. 10 (e) (IH, 587), Q. 9195 (HI, 587), Q. 9230-48 
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provision of sewerage! or the joint administration of sewage § 
disposal, between a County Borough Council and the Local 
Authority of a County District, should bear to the qi^estion of the 
extension of the boundaries of the County Borough. 

1121. Their first objection to the operation of the existing law 
and procedure was that under it these questions might be raised 
by a County Borough Council for the first time either in their 
representation in favour of an alteration of boundaries, or, at 
even later stages, before the Inspector who was holding a Local 
Inquiry into the proposal, or the Committee on the Bill. This 
view was summed up in the following passage of Sir William 
Vibart Dixon’s evidencelf : — 

“ 9296. . . . What I find is that very often ttfe qnestk)n of the sewage 

disposal works of neighbouring Authorities only afpears for the first time 
when there is an extension scheme on. 

“ 9297. That is to say, that is called in as an argument of advocacy where 
it would not appear to be the moving cause ? — It worjjd have slept very quietly 
if no extension scheme had come along. 

“ 9298. It is common ground between all members of the Commission, and*I 
think all the witnesses, that the question of sewage disposal is a weapon in the 
armoury of every Borough that requires to extend, and ought to be ^It is 
highly important. 

“ 9299. Do you agree that that should in itself make a strong prima facie 
case, apart from anything else ? — ^Nfo, except in certain circumstances. . 

‘‘9300. Is it the view of the County Councils that this sewerage and 
sewage disposal' question should not be, and ought not to be, considered as a 
matter which produces a bias or tendency m one diraction per se ? — No, it is the 
wrong way of going about it. 

“ 9301. That is to say, it is one of the elements to be considered if there is 
generally a prima facie case ? — Yes.” 

He did not suggest that these questions should be excluded 
from the scope of the inquiry into partfcular proposals, because 
he agreed that they might be relevant to any case, and that in 
particular cases they might be of great importance. But 
although he accepted the view that the issue was to determinS' 
in each case the weight which should be attached to argijments 
on these questions, if such arguments were put forward, he 
suggested as a general principle that sewerage and sewage dis- 
posal were not matters which should be brought into consider- 
ation as prominent reasons for altering the boundaries of a 
County Borough, but were matters proper to be considered as 
subordinate to the main issue of the good government of .all the 
areas affected, which ought to be examined on the lines of the 
suggestions made by County Councils.^ 

1122. Two points were raised on behalf of County Councils 
in support; of this general argument. It was said, first, that 
there was no certainty that if the boundaries of a County 
Borough were extended in circumstances in which the 

X Sewerage means “ sewers collectively ; the system of sewers belonging to a 
particular locality ” (O.E.D.). 

§ Sewage means “ refuse matter conveyed in sewers ” (O.E.D.). 

^ Tibart Dixon, Q. 9296-301 (HI, 593). 

Tibart Dixon, Q. 9313-4 (lEI, 693), Q. 9326-30 (HI, 594), Q. 9378-9 
(HI, 596), Q. 9383-7 (III, 596). 
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improvement of the sewerage or the sewage disposal in the 
enlarged Borough was one of the principal grounds for the 
extension, the improvement would in fact result. Sir William 
Vibart Dixon stated that instances had occurred in the West 
Riding of Yorkshire in which it had been found that the evidence 
given on behalf of a County Borough Council as to the possi- 
bilities of improvement.* had not taken into account physical 
facts which stood in the way of the improvement ; and that in 
other instances improvements which were practicable had only 
been canied out after unreasonable delay, and under pressure 
from the West Riding of Yorkshire Rivers Board and the 
Minister of Health, t 

Secondly, it was Submitted that any case put forward by a 
County Borough Ccfancil in favour of the inclusion in the 
Borough of a proposed added area on the ground that it was 
desirable to make a ^single scheme for sewerage or sewage dis- 
posal in the County Borough and in the added area was 
unsound, and should properly be regarded as contributory to the 
case gainst the proposal for extension. 

1123. In the opinion of County Councils, it was the duty of 
the authorities empowered to determine whether the proposal 
was desirable to take into account the fact that agreements for 
joint drainage and similar services could be made between the 
County Borough Comlcil and the Local Authority of any pro- 
posed ^dded area, and to give due weight to this fact in Oppo- 
sition to the doctrine that the whole area could only be properly 
drained if it were administered by a single Local Authority. 
They pointed out that a joint arrangement for drainage or any 
similar service was capable of being easily revised so that it 
became applicable to the whole or any part of the areas of the 
Authorities concerned ; and that such an arrangement did not 
involve^ any interference with the status of the Local Authorities 
who entered into it.+ 


1124. ^e County Councils’ argument was, in short, that 
combination between Local Authorities (of whom one was a 
County Borough Council) for the purpose of providing a proper 
system of drainage in their areas, should normally be regarded, 
not as- a stage in a process which led to the extension of the 
boundaries of the County Borough concerned, but as an end in 
itself. ^ This view was expressed as follows by Sir James 
Hinchliife, the Chairman of the County Council of the ^W^est 
Riding of Yorkshire f ; — 


a simple way 

ont of the dimcalty, and that is by comingf to a common arrangement If a 
district reqwres certain services from the County Borough and thev are 

I 593 ). ~ 

* Dent, M. 47 (m, 537). 

(lfl^93)’ ^ ’ Vibart Dixon, Q. 9307-8 (III, 693), Q. 9316-19 
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agreeable to 'supply those services, then those services should be paid for, and it 
simply means, instead of all this unrest and constant disturbance of 'local 
government, that they put their heads together and in the case of two neigh- 
bouring Authorities they agree that a certain payment shall be made for certain 
services rendered. I do not consider that any of the points which are put 
forward could not be arranged in that way. 

“ 8906. That is what I think I put to you. It is because you think that that 
is the way in which these various matters could be arranged, that they ought 
not to be used as a ground for extension ? — That is so.” 

1125. The witnesses on behalf of County Councils further sug- 
gested that if it were understood -that combination for these 
pmposes was to be regarded as an end in itself, t£e existing 
difficulties which stood in the way of combination would in 
many cases be removed. “ I think,” said Mr. Dent, ” you will 
give a considerable impetus to the possibilrty "if ypu damp down 
these applications for extensions ; they wiU realize that they will 
have to take another road.”* 

Sir William Vibart Dixon said on this |)omt that at present, 
in his experience, the supposition that any joint arrangement 
would be referred to by the County Borough Council as a fa*ct 
in favour of any proposal for the inclusion of any County Dis- 
trict concerned within the boundaries of the Borough, did deter 
other Local Authorities from entering into an arrangement with 
the County Borough Council, when they might otherwise, recog- 
nize that such an arrangement would be a good solution of their 
difficulties. He gave as an example a* discussion which was 
in progress on the question whether the Shipley Urban District 
Council should borrow money in order to provide a separate 
sewage disposal works of their own, or should enter into an 
arrangement with the Bradford City* Council for the necessary 
improvements. In his view, the question was very important 
and ought to be considered on its merits; but so long as the 
Local Authorities of County Districts were afraid that the 
moment they combined with a County Borough Council the 
Council would say that they were rendering a servicd^ which 
justified them in proposing to include the area served within the 
Borough boundaries, that fear would prevent the combination. 
This was a mischievous thing, and his experience was that not 
only in Yorkshire, but in most parts of the country, the Local 
Authorities of the smaller areas had the same fear of being 
absorbed in a County Borough if they entered into combination 
with a County Borough Council, and commonly believed that 
any agreement was treated by County Borough Councils as a 
stage in the process which led to the absorption of the areas of 
the other Authorities who were parties to the agreement, t 

1126. It was recognized on behalf of County Councils that 
even if combination for the drainage of the area of a County 
Borough together with that of one or more County Districts 

* Dent, Q. 8313 (HI, 544). “ 

t Vibart Dixon, Q. 9264 (IH, 591), Q. 9271-3 (III, 591), Q 9345-55 
(III, 595). 
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were accepted as a general substitute for the extension of the 
boundaries of the County Borough, cases would remg^in in which 
the desirability of making improved drainage arrangements 
must be taken into account as an argument relevant to the ques- 
tion of extension. But they desired that the two questions 
should so far as possible be kept apart, and Sir William Vibart 
Dixon considered that, 'on merits, they were becoming less 
closely connected with each other, because with the development 
of scientific methods of sew^age disposal it seemed probable that 
a wide organization for an area greater than the area which could 
in any event be placed under the jurisdiction of a single Local 
Authority Was more and more likely to be required in those parts 
of the country in wWoh the problem was most pressing. J The 
extent to which this ^consideration had already prevailed with 
Local Authorities was shown by the fact that there were at the 
present time 46 Joint Sewerage Boards and Committees and 
219 Drainage Authorities so constituted as to cover the area best 
fitted to the needs of the several Local Authorities for that 
special purpose. § 

112f. It was further recognized that even if combination for 
purposes of sewerage and sewage disposal were put into proper 
relation with proposals for the extension of the boundaries of 
County Boroughs, cases would remain in which one’ or more of 
the Local Authorities concerned declined to enter into a combina- 
tion which was desirable on the grounds of efficiency and 
econom'y.''' 

Up to this stage the argument had proceeded on the assumption 
that the wishes ot the inhabitants in areas which ought to be 
combined with a County Borough for sewerage or sewage disposal 
were opposed to the inclusion of their areas within the boundaries 
ofethe County Borough for all purposes of local government. 

1128.^ In cases in which there was an unreasonable refusal by 
the Local Authority of a County District to enter into combina- 
tion with the Council of a County Borough, that refusal might 
have the effect of altering the views of the inhabitants on the 
question of the inclusion of their area in the County Borough 
for all purposes, as an alternative to combination with the County 
Borough Council fbr the specific purpose of sewerage or sewage 
disposal. We were told that from the point of view of County 
Councils there would be no chance of a successful opposition to 
the proposal of the County Borough Council for extension of the 
Borough on this ground if the inhabitants of a proposed added 
area were to that extent on the side of the County Borough 
Council, and not on the side of the County Council in opposition 


t Vibart Dixon, Q. 9259 (Eli, 590), Q, 9263-4 (HI, 591), Q. 9316-9 (HI, 593), 
Q. 9337-8 (ni, 595), Q. 9428 (HI, 598). 

§ Ministry of Health (G-ibbon), Appendix XEE, Table C (I, 159) : Vibart 
Dixon, Q. 9356-7 (IH, 596). 
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to the proposal. All that would remain for the County Coilncil 
to urge would be the general objection to the proposal on the 
ground of its effect on County administration, apart from the 
sanitary question on which the County Borough Council and the 
inhabitants of the proposed added area were at one. t 

1129. In other cases, the inhabitants X)f a proposed added area ^ 
might continue to acquiesce in the unsatisfactory sanitary 
condition of the area, and might be unwilling that# the Local 
Authority should either enter into combination with the County 
Borough Council or improve the conditions for themselves. If 
the effect of their attitude upon the sanitary condition of the area 
was to create a nuisance which was a menace to the health of the 
inhabitants of the County Borough, and* the County Borough 
Council were willing to make proper arrangements in the area if 
it were included within the boundaries ^f the Borough, the 
witnesses on behalf of County Councils agreed that an argument 
on this basis would be properly put forward by the County 
Borough Council in favour of any proposal which they .might 
make for including the area in the Borough.? 

1130. It was, however, suggested th^t, in cases in which the 
sanitary defects of a County District had not so affected 
the wishes of the inhabitants that they ivere favourable to the 
inclusion of the area in a County Borcfugh, the Council of which 
could remedy the defects, the County Borough Council should- be 
required, before making any proposal to include the area in the 
County Borough on the ground of its •sanitary state, to make 
formal complaint both (a) to the Sanitary Authority responsible, 
and (b) to the County Council of the Administrative County in 
which the area lay, in order to give these Authorities m 
opportunity of remedying the defects by some method alternative 
to the inclusion of the area in the County Borough.*'^ 

The witnesses on behalf of County Councils expressed the view 
that, in the absence of such a requirement, an unfair presumption 
was set up in favour of any proposal to include a County District 
in the County Borough merely on the groun^ that the arrange- 
ments in the District for sewerage or sewage disposal were 
defective ; and they urged that the County Borough Council 
should be required to show that full resort to the existing law 
had been made before it was proposed to have recourse to the 
extension of the boundaries of the County Borough as the proper 
remedy. § 


t Hinchliffe, Q. 8931 (HI, 57^), Q. 8953-7 (III, 575). 
t Hinchliffe, Q. 8938-45 (III, 574) ; Taylor, Q. 10,033-5 (HI, 622), 
<3. 10,048 (m, 623). 

^ Yibart Dixon, Q. 9339-43 (III, 595), Q. 9410-1 (III, 598), Q. 9417-8 
(HI, 598) ; Taylor, Q. 10,033-5 ( 111 , 622), Q. 10,084-5 (ID, 624). 
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They further suggested that the County Borough Council 
should be required to give notice of their complaint (c) to the 
Minister of Health, at the time at which they made it to the 
appropriate Local Authorities^ 

1131. The powers of County Councils and of the Minister of 
Health under the existing law to deal with the state of affairs 
in which the Sanitary Authority of a County District decline to 
make proper provision for sewerage in their area were stated in 
the following passage of Sir William Vibart Dixon’s evidence§ : — 

“ 9331, (Sir Lewis Beard) : . . . There is a power in the Public Health 
Act, section 299, 1 think, to the Local Government Board, now the Ministry of 
Health, where a Local Authority makes default in the provision of sewers in its 
district and one or two ott^r things to take proceedings, and ultimately to get a 
mandamus ? — Yes. 

“ 9332. There are also certain powers in other Acts to proceed with respect to 
a Rural District Council. If a Local Authority makes default in (a) the 
provision of sewers, (h) tlfe provision of a water supply, or (c*) in enforcing any 
provisions of this Act which it is their duty to enforce, the Minister of Health 
may compel the performance of the aforesaid duties by Order enforceable by 
writ of ^mandamus or by the appointment of some person to perform the duties 
Then this is the statement of the practice of the Minister : ‘ The practice of the 
Ministry of Heaitb is to confine the operation of this section to sewerage and 
water supply. The Ministry has decided that it does not regard the section as 
applicable to such matters as the non-enforcement of byelaws, the provision of 
privies,’ and so on? — Yes. 

“ (Sir Walter Nicholas) : you any record to what extent these powers 

have ever been exercised ? 

“ 9333. (Sir Lewis Beard) ; I was coming to that. This is a quotation from 
Lumley’s Public Health, Ninth Edition : ' (h) The alternative procedure open 
to the Ministry of Health under, the section — of appointing some person to 
perform the duty— is never adopted by them, and was not favoured by the 
Local Government Board. IPwas once stated on behalf of the Local Govern- 
ment Board in proceedings in the High Court that they had found it practi- 
cally impossible to perform the duty of a defaulting Authority by means of 
gpme other person, and that it was not for them as the central authority to 
descend into the arena of local difficulties and to undertake to do for a default* 
ing Authority that which the statute clearly required the Authority to do.’ 
That is correct, is it not ?— I have no doubt it is. 

“ 9334. In respect to Rural District Councils, the Local Governmeut Act, 
1894j section 16, says that if a Rural District Council makes default in (1) the 
provision and maintenance of sewers, (2) the provision of a proper water supply, 
(3) the enforcement of the Public Health Acts, or (4) the maintenance and 
repair of highways, the County Council, on the complaint of the Parish 
Council, may transfer the aforesaid duties to the County Council or may make 
an Orde^r on the lines mentioned in section 299 of the Public Health Act, 1875. 
Have you ever known a case in which a Parish Council has complained ?~I do 
not think in the West Riding we have had one single case. 

‘‘ 9335, Is that because it has not occurred, or because the Parish Councils 
do not want to have costs put upon them?— They would be complainino- 
against their own Council, and also, no doubt, there is the fact that the cost of 
the sewers would fall upon the parish as a rule. I think you may take it that 
that is a dead letter. 

9336. I thought you would say so. We need not trouble any further 
about this. Then we had some evidence from Mr. Gibbon, which is on 
page 67 of Part I of the Minutes of Evidence. At Question 1673, the Chair- 
man says, ‘Now we come to pamgraph 139 with regard to the Ministry’s 
powers to act in default. I think you say that they are really not very 


t Taylor, Q. 10,085 (HI, 624). 
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effective, and that the procedure by mandamus does not lead very far ? — That 
is so. (1674.) You say there is the remedy under the Housing Acts‘’~we 
need not go into that. Later on, Sir Ryland Adkins asked, at Question 1682, 

^ As a matter of fact, have your Department ever acted in default of any Local 
Authority ? — There have been cases in which we have had’ a mandamus. 
(1683.) But after you have got your mandamus, what have you done ? — Then 
the Local Authority proceeds to carry out its duty, I do not think that since 
1874 the Department themselves have ever appointed a person to carry out 
works, but there are cases before 1874 where that was done. (1684.) Since 
1874 it has never been done? — No, not appointing a person directly. 
(1685.) And in Counties there is in some cases power to use the County 
Council ?— Yes. (1686.) That has never bedn done in practice ‘i— I do not 
know of a case which has arisen. (1687.) You have never known a County 
Council which has sought this invidious power? — No, I do not think they 
would be very anxious to undertake it.’ Then, at Question 1688, Sir Walter 
Nicholas asked, ‘ Have they ever invoked the power ? — I cannot say that they 
have done it expressly. (1689.) I think I remember* Grlamoiigan doing it? — 
When Medical Officers of Health try to teach the fjocal Authorities ’ — that is 
rather cryptic. Then Sir Walter Nicholas says, ‘ It is a very useful power ?^ 
Yes, as a matter of fact the measure of the usefulness of these powers is not 
the action which is taken directly under them, but chj^fly the value of having a 
big stick.’ (To the Witness) : You agree that this is no doubt a very important 
question, and that we must have the view of the Ministry upon it before w*e 
come to any conclusion ? — No doubt.” 

1132. Sir William Vibart Dixon agreed tb^^t the present law 
was defective in the following particulars : — 

(a) The County Council have no power to act in default 
of the Council of an Urban (as distinct from a Rural) 
District who fail to make proper jprcfvision for sewerage in 
their area* ; 

(b) The power of a Parish Council to complain that a 
Rural District Council have mad® default in tins respect is 
a dead letter, because the Parish Council do not wish the 
inhabitants of the parish to pay for the necessary sewers, 
which they would as a rule be required to do, and also do 
not wish to be in the position of lodging complaints against 
the Council of the Rural District in which the parish liest ; 

(c) The power of the Minister of Health to proceed by 
mandamus against a Local Authority who are in default 
is not effective+ ; 

(d) The -power of the Minister of Health to undertake 
the necessary work directly is not efiectivej ; 

(e) The Minister has power to enforce the diity of 
providing sewerage upon particular Local x\.uthorities, so 
far as an Order enforceable by mandamus carries him, but 
he has no power to require that one Local Authority shall 
combine with another for this purpose.il 

1133. As regards the use of the powers conferred by the 
existing law to secure proper provision for sewage disposal in 
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County Districts, Sir William Vibart Dixon said that when a 
complaint was made to the County Council of the West Eiding 
of Yorkshire they were in a position to take Tarious steps, and 
had done so, in order to secure proper provision, whether or not 
the County District was so situated that a County Borough 
Council might propose to remedy the defect by including the 
District within the boundaries of the Borough. II 

In the first place, the County Council co-operated very closely 
with the West Eiding Eivers Board, on which were represented 
not only Ihe County Council but also the Councils of all County 
Boroughs within the West Eiding, and the attention of the 
Board would be called to the default and to the fact that the 
improper disposal of sewage was causing pollution of rivers 
within the jurisdiction of the Board. The result would be that 
the Board would put pressure upon the Local Authority 
responsible for such pollution."^ 

* Secondly, the County Council would be in a position to put 
pressure upon the Local Authority in default through the County 
Medical Officer of Health, who had general supervisory power 
over the sanitary arrangements in County Districts, and had 
in fact conducted a systematic survey of the Administrative 
County since the County Council were established in 1889. As 
a result of that survey many defects in the provision existing for 
sewage disposal (and also for sewerage) had been brought to light, 
and the Local Authorities of the County Districts in question 
had in many instances been induced, partly by threats and partly 
by persuasion, to put down sewage disposal works (and also 
sewers) . t 

Thirdly, the County Council had a general power of making 
pepresentations to the Minister of Health on such questions as 
sewerage aiid sewage disposal, and they could exercise this power 
with a: view to moving the Minister to exert such pressure as 
he could upon the Local Authority of any County District in 
default. + 

1134. As to the practical efficiency of the existing law and 
procedure in this matter, Sir William Vibart Dixon said that 
in his r experience the present methods of representation and 
persuasion were in most cases quite sufficient to secure the 
execution of work which could reasonably be required, and that 
it wmuld be only in exceptional cases that any further powers 
conferred by the law would need to be invoked.! 

1135. Mr. Taylor said that in Lancashire the County Council 
had made a very complete survey of the sanitary conditions in 
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62 out of the 121 County Districts in the Administrative County 
since 1909, and that in addition 90 re-inspections had been made, 
in several instances on as many as five occasions. As a result, 
a very large number of improvements had been brought about 
by co-operation between the County Council and the Local 
Authorities of County Districts. He mentioned that the County 
Council had never had any protest from the Local Authorities 
of the County Districts in regard to the extent or nature of the 
supervision exercised by the County Council; that the County 
Council and the Sanitary Authorities worked in complete accord ; 
and that the County Council were frequently asked to help the 
Sanitary Authorities both in regard to personnel and in other 
ways. While, therefore, he did not suggest that some effective 
kind of compulsory power should not be vested* in the Minister 
of Health in the last resort to bring aliout a proper system of 
sewage disposal in a particular County District, the Lancashire 
County Council had never had occasion to use the powers which 
they possessed (with respect to sewerage') to act in default pf a 
Eural District Council, and he would be sorry to see them* 
entrusted with the power of applying any further compulsory 
measures to Sanitary Authorities, because he thought that this 
course would destroy the good relations which existed between 
the County Council and those Authorities, and would put a stop 
to the good work which was being done. He was not, however, 
in a position to say to what extent the*operation of the existing 
law and procedure was satisfactory in other Administrative 
Counties.^ 

1136. Mr. Dent, in discussing fhg operation of the existing 
law, admitted that joint arrangements between Local Authorities 
for the provision of sewerage, or the administration of sewage 
disposal, which were desirable in themselves, were in cei^ain 
cases difficult, or impossible, to make, because of an unreason- 
able refusal by one or more of the Local Authorities rioncerned 
to enter into such arrangements. He was not prepared to rule 
out the possibility of applying compulsion to such Authorities 
in order to bring them into combination , but he was anxious to 
avoid this course, and suggested that power might be taken to 
send such cases to arbitration and to give ^the decision Binding 
force upon the Authorities concerned. At the same** time, he 
considered compulsory combination, provided that it were only 
enforced as a last resort upon Local Authorities who had been 
shown to be acting unreasonably, a lesser evil than a proposal 
that a County District should be included within the area of a 
County Borough on the sole or main ground that the Local 
Authority of the District had done nothing to remedy sanitary 
defects. + 
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1137. Sir James Hinchliffe suggested that when difficulties 
arose between the Council of a County Borough and the Council 
of -a County District with regard to the provision of sewerage 
or the administration of sewage disposal, the matter should be 
reported to the Council of the Administrative County in which 
the County District lay, and to the Minister of Health, and that 
the County Council and the- Minister should use their good offices 
in order to bring the Local* Authorities primarily concerned into 
agreement. f If it were the fact that under the existing law 
County Coum!iils had not sufficient powers, at any rate in rela- 
tion to the sewerage of Urban Districts, to bring about a reason- 
able agreement, he thought that their existing power to act in 
default of a Eural District Council in this respect should, in the 
interests of pubhc health, be extended so as to apply to the 
Council of an Urban District, not because he was anxious to ask 
for further powers for County Councils, but because he thought 
that such an amendment of the law would provide an alternative 
to the inclusion of an Urban District within the boundaries of 
a County Borough. § 

1138. Sir William Vibart Dixon said that, in his opinion, the 
amendment of the law relating to sewerage and sewage disposal 
was necessary in the following matters : — 

(a) As regards the powers of County Councils-, the law 
should be so amended as to enable a County Council to 
remedy the condition of things under which a Eural or an 
Urbffii District on the confines of a County Borough had 
become a menace to the inhabitants of the County Borough, 
because the District wiis'* not provided with a proper system 
of sewerage or scheme of sewage disposal* ; 

(b) As regards the powers of the Minister of Health, the 
--law should be so amended as to empower the Minister to 

compel Local Authorities to enter for these purposes into 
agreements for joint working arrangements which could be 
shown to be desirable. If legislation were proposed, the 
obligations of each of the Local Authorities who might be 
required to enter into an agreement must be similar, that is 
f u say , it should be possible for the Authority hf a County 
District who washed to put sewage into the sewers of a 
County Borough Council to represent to the Minister that 
the two Authorities ought to combine for this purpose, just 
as it would be open to the County Borough Council to make 
a similar representation. t 

1139. His advocacy of further powers of compulsion upon 
Local Authorities for this purpose was qualified by a proviso 
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that there must be safeguards against the unreasonable use> of 
such powers. He said that he meant by this that combination 
should not be forced upon the Local Authority of a County 
District who had properly provided for the area by establishing 
an independent scheme of sewage disposal. Such an Authority 
might in the past have been unable to obtain admission for their 
sewage into the sewerage system of an adjacent County Borough 
because the County Borough Council’s works were hot then 
complete. The records of the Coantj Council of the West Eiding 
of Yoikshire showed that for many years the schema of County 
Boroughs have been technically in default, in that the Councils 
had not provided adequate sewage disposal works, and pressure 
had been put upon the Councils by the^ West Hiding Eivers 
Board and the Minister of Health. Heijce it mlist not be sup- 
posed that independent provision for this purpose had been 
wrongly made by the Local Authorities of some of the County 
Districts in the past, nor should that provision, if it were now 
efficient, be disturbed merely in order to reduce the number* of 
separate sewage disposal works. + 

As to Unified Administration of Other Health Services, 

1140. Sir William Vibart Dixon said that the views which he 
had stated on the question of the relation between proposals for 
unified schemes of sewerage and sewage 3isposal covering County 
Boroughs and County Districts, and proposals for the extension 
of the boundaries of County Boroughs, were, in his opinion^ 
applicable to sanitary services othei* than sewerage and sewage 
disposal. § In relation to these services also, County Councils felt 
that the operation of the existing law and procedure was unfair to 
them, because it enabled a County Borough Council, in making a 
proposal for the extension of the Borough boundaries, to base 
arguments in favour of the extension upon allegations of •sanitary 
defects in the proposed added areas of which the Sanitary 
Authority and the County Council had had no specific notice in 
advance of the representation made by the County Borough 
Council, or perhaps not even in advance of the Local Inquiry 
into a proposal made by application for a Provisional Order. 

He suggested that apart from any question of the am"endment 
of the existing law and procedure, either in relation to the exten- 
sion of the boundaries of the County Boroughs or in relation to 
the position of Sanitary Authorities who were in default, a County 
Borough Council should be required, before putting forward 
arguments for the extension of the boundaries of their area based 
upon alleged sanitary defects in the proposed added areas, to 
have made a complaint both (a) to the Sanitary Authority, and 
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(b) to the County Council concerned, that the health of the 
inhabitants of the County Borough was being menaced by the 
sanitary state of the County District.^ 

1141. In hi's view, a County Borough Council should not be 
entitled to use arguments of this kind at all unless they could 
show that by making a complaint they had given a reasonable 
opportunity to the Sanitary Authority and the County Council 
to remedy the state of affairs on which the complaint was 
based t ; bujj^ assuming that it was not practicable absolutely to 
exclude such arguments from consideration unless the County 
Borough Council had previously made complaints, he urged that 
it should be the recognized practice of the authorities who had 
to deteimine XYhether* the proposal was desirable to refuse to 
consider sanitary defe(?ts, even if proved, as a primary or prin- 
cipal ground for holding that an extension of the boundaries of 
a County Borough ou^ht to be made, and to discount heavily 
any argument based upon alleged sanitary defects which was 
raised by a County Borough Council for the first time in making 
their representation in favour of the extension, or in appearing 
at a Local Inquiry into the proposal. t 

1142. ^ Mr. Dent had urged generally that less weight should 
in future be attached to the argument that the increasing number 
of necessary local government services rendered it desirable to 
enlarge the area over wnich County Borough Councils had juris- 
diction. • The County Councils’ reply to this argument was that 
the increasing number of services required at the present day, 
especially in the sphere^ of public health, were provided as 
efficiently by the Councils of Counties and of County Districts, 
by . means of co-operation and combination, as by County 
Borough Councils, and that it would be manifestly unfair to 
add to the resources of the County Borough Councils in order to 
enable them^ to discharge their new obligations more satis- 
factorily, while at the same time diminishing the resources of 
the County Councils, who were frequently required by Parlia- 
ment to levy rates upon the ratepayers in the Administrative 
County for the purposes of the same services. § 


JS to Educational Facilities. 


1143. Under this head, Sir William Vibart Dixon said that 
h'6 took objection to the form of th© references toi the existence 
of a University vithin the boundaries of a County Borough made 
by certain County Borough Councils in representations in favour 
of the extension of th© boundaries of the County Borough. While 
it was not unreasonable for a County Borough Council to state 
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in their representation, as a fact, that a University existed in the 
County Borough, it should be recognized that it was improper 
to base any argument in favour of the extension of the 
boundaries of the County Borough upon the existence of the 
University within those boundaries, or the facilities provided by 
the University for persons who were not resident in the County 
Borough, t 

1144. He further suggested that little, if any, weight should 
usually be attached to any argument in favour of fhe extension 
of the boundaries ol a County Borough founded upon the existence 
within the Borough boundaries of facilities for higher education 
available to the inhabitants of surrounding districts. Places in 
which there were considerable number^ of people and highly 
developed industries, whether County Boroughs or not, necessarily 
formed the centres for the highcvSt types of technical instruction 
and for secondary schools, and if these facilities were used by 
pupils from the Administrative County, the County Council paid 
full value for the services obtained. + 

Abguments not Eequiring Eubtheb Eegulation. 

General. 

1145. The witnesses on behalf of County Councils stated under 
the preceding heads the arguments which in their view should 
either be excluded, with or without conditions, from considera- 
tion by the authorities empowered to, determine whether it was 
desirable to extend the boundaries of a County Borough ; and the 
arguments which, if admitted before these authorities, should be 
recognized in, advance as entitled to less weight than they wre 
given under the existing procedure. They indicated in other 
passages of their evidence the arguments which they c5nsidered 
proper for examination in relation to all proposals for extension, 
and the conditions under which they thought that favourable 
consideration might properly be given to such proposals. 

1146. The late Lord Long, in explaining the views which he 
had held while taking part in the preparation, and the, conduct 
through Parliament, of the Bill of 1888, said that he always 
had in mind the probable necessity for the extension of Borough 
boundaries in some cases, and that a provision for the purpose 
was inserted in the Bill at the outset. Never for one moment, 
however, had he anticipated that advantage should or would be 
taken of that provision for the purpose of applications for exten- 
sions such as had been made of late years. His own view of the 
object of the provision in the Act was, and always had been, that 
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there should be proper opportunity for a County Borough Council 
to claim a moderate adjustment of the Borough boundaries in 
cases in which it could be shown either (a) that without such 
extension the proper administration of the existing Borough area 
would be impaired, or (b) that an obvious and necessary out- 
growth of the Borough should, in the interests of good local 
government, be administered as part of the Borough.* 

As^to the Good Government of the Borough. 

1147. As regards extensions of the first type, that is, those 
in which the administration of the Borough was prejudiced by 
the existence otVthe pi'^sent boundaries, Mr. Dent said that the 
kind of case which he had in mind was one in which the County 
Borough Council were administering their existing area as well 
as they could, but the geographical configuration of the ground 
might be such as to enable them greatly to improve their admini- 
'stration by taking in a small additional area, without seriously 
affecting the County District from which the area was taken, 
or the remainder of the Administrative County. Services such 
as sewage disposal might possibly be better administered if the 
enlargerhent of the boundaries of a County Borough to that .extent 
were permitted when good cause was shown. t 

It vfas suggested by Sir James Hinchliffe that the impairment 
of the efficiency of the administration of the County Borough and 
of the area immediately adjoining the Borough should be the sole 
ground on which the extgmion of County Borough boundaries 
should be permittedj : but in general the evidence of the wit- 
nesses on behalf of County Councils covered both this type of case 
an^ the second type of case, in which the proposal rested upon 
the facts of the growth of the town beyond its present legal 
boundaries. 

/1 5 to the Inclusion in the Borough of its Outgrowth or Overspill, 

1148. As regards proposals of the second type,^ for bringing 
within the boundaries of the County Borough that which was 
variously- described as the outgrowth of the town or the overspill 
of its inhabitants, Mr. Dent explained that County Councils did 
not desire to rule out proposals based on such grounds, and that 
it was not possible for them to define in advance the proposals 
on that basis which they would consider as reasonable, except 
by mentioning certain cases in which extensions had already 
been made, and by naming certain circumstances, such as the 
erection of municipal houses by the County Borough Council close 
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to the boundary oi' the Borough, which might afford good gi:ouud 
for an inquiry intO' the question whether the housing estate should 
be taken into the Borough.^ 

But County Councils agreed that these matters were properly 
to be regarded as within the scope of the investigation of a pro- 
posal by a County Borough Council only on the assumptions that 
(i) proposals would be supported by prpof of exceptional circum- 
stances, and (ii) the avoidance of detriment to County administra- 
tion would be accepted as the paramount consideration by the 
authorities responsible for investigating proposals.! 

-Evidence on behalf of Urban and Rural District Councils. 

» 

Arguments which, if Admitted, should have Less Weight. 

1149. The witnesses on behalf of Urban District Councils and 
Rural District Councils supported the view^of witnesses on behalf 
of County Councils that it was undesirable for the proper autho- 
rities to attach weight to any argument in favour of the extension 
.of the boundaries of a County Borough based upon the fant that 
efficient provision already existed for the joint administration 
by the County Borough Council and th^ Council of any proposed 
added area of town planning, the supply of water, gas, electricity, 
or transporl? services, or schemes of sewerage or sewage disposal. $ 

In their opinion, the establishment of such arrangements in 
suitable circumstances was the proper method of providing for 
the administration of such services. § If a County Borough 
Council were held to be justified in arguing that the arrangements 
were a reason for the inclusion of the proposed added area in the 
Borough, District Councils would be unlikely to enter into 
arrangements even when the best interests of the inhabitai^s 
would be served by their doing so. II 

1150. Mr. Pindar, on behalf of Rural District Councils, went 
on to say that the question whether a District had a proper system 
of sewerage or sewage disposal should be wholly excluded from 
the purview of the authorities who dealt with a proposal for the 
extension of the boundaries of a County Borough, unless the 
County Borough Council could prove that the sanitary circum- 
stances of the District were injurious to the health of th^ inhabi- 
tants of the Borough. IT 
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Evidence on behalf of Town Councils. 

Arguments Pjeioperly Taken into Account under the Existing 
Law and Procedure. 

As to the Maintenance of Well Balanced Communities. 

1151. The witnesses orr behalf of Town Councils took the view 
that the existing law and procedure as to the extension of the 
boundaries^of County Boroughs ought to be so applied as to 
secure that in each local government area there should be, so 
far as possible, a proper balance between properties which gave 
rise to demands upon the Local Authority for local government 
services, and properties from which the Local Authority could 
derive contributions m rates which enabled them to provide 
those services without levying an unduly high rate upon the 
ratepayers. ^ 

*1152. Mr. Collins explained the nature of the problem which, 
in his view, the Local Government Acts (including the Act of 
1913, *which relates to financial adjustments) were designed to 
meet. He suid that every working class house produced less 
in the. way of contributk)ns to the rates than was sufficient to 
enable the responsible Local Authorities to meet the^ demand for 
services attributable to^the occupants of the house. It had been 
estimated that before the war every house of which the assessable 
value was less than £18 a year increased the liabilities of the 
Locy Authorities, and this figure should probably now be taken 
to be at least £25. In^cftder to enable the Local Authorities 
to provide the services required by the occupants of such houses, 
without levying an unduly high rate upon the ratepayers as a 
w:hole, they must be able to count upon the inclusion within the 
boundaries of their respective areas of a sufficient number of 
shops and industrial undertakings to give them, in contributions 
to the rates, a reasonable set-off against the cost of the services 
provided for the occupants of w^orking class houses.^ 

1153. It followed that one of the matters which were properly 
taken into account under the existing law and procedure in 
relation to proposals for the extension of the boundaries of 
County Boroughs was that a Local Authority might, by reason 
of economic changes, find that in their existing area the balance 
of demand for services and ability to pay for them through rates 
had become uneven. 

In one area the circumstances might be that properties which 
were remunerative from the rating point of view were situated 
outside the boundaries, while the people who found work on 
the valuable properties came inside the boundaries to be provided 
with houses and with all the local government services required 
as a consequence of the provision of houses. 
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In another area the circumstances might be that both the 
remunerative properties and the people employed on them 
remained within the boundaries, but that the people who 
controlled the properties and would contribute largely to the 
rates as occupants of houses were the first to follow the tendency 
of population to disperse itself from industrial centres, and to 
go to live in another area in which they considered that they 
could find greater amenities, t 

1154. Mr. Collins accordingly 'submitted that •proposals for 
the extension of the boundaries of County Boroughs should 
normally be regarded as efforts to restore the balance between 
the different elements which ought to go t^o make up a satisfactory 
community for local government purposes, and* that in order to 
enable the proper authorities to determine whether in a particular 
case a legitimate effort of this kind was being made, the general 
question of the balance of communitiis, as exhibited in the 
various aspects which he and other witnesses proceeded to specify, 
must be accepted as proper for consideration in relation to any 
proposal, and must be given such weight as the proper authorities 
thought fit in the light of the arguments addressed to them by 
all parties interested in the proposal. ^ 

As to the Limitations of Arvangements for Joint Action. 

1155. The witnesses on behalf of "fown Councils drew .attention 
under this head to the suggestion made on behalf of County 
Councils that provision for the Joint administration of services 
between the Council of a County® Borough and the Local 
Authority or Authorities of one or more County Districts could be 
generally regarded as a suitable alternative to the extension of 
the boundaries of the County Borough so as to include the Cotinty 
District or Districts. 

1156. Sir David Brooks said on this point that arrangements 
for joint administration were undoubtedly of value, but that they 
could only be jegarded as the most efficient and economical way 
of administering a service in special circumstances, and could 
by no means be regarded as a substitute .^for the extension of 
County Borough boundaries, either without regarfi to the 
particular place in question, or having regard to general con- 
siderations which in his view indicated that extension of 
boundaries was normally the preferable course. $ 

He submitted that in principle the unification of control and 
the uniformity of working obtained by placing a service under 
the jurisdiction of a single Local Authority must be considered 
as tending to show that a proposal for the extension of the 
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boundaries of a County Borough which would secure these results 
was a desirable proposal. In his opinion, this was a principle 
which did not vary with local circumstances, but should be 
accepted as being of general application. J 

1157. Subject to this principle, he agreed that joint admini- 
stration might well be a suitable method of providing a particular 
service, and said that the Birmingham City Council had 
experience of this form of administration as applied both to 
a trading service, namely, *the tramway service before the 
extension of the City in 1911, and to a non-trading service, 
namely, the provision of sewerage, which was still jointly 
administered by the Birmingham, Tame, and Eea District 
Drainage Boards whose area of jmisdiction comprised the City, 
the County Borough of Smethwick, and certain County Districts, 

As regards the tramway service, the City Council, before 1911, 
had been under the necessity of working under joint arrange- 
ments with trading companies, and in this respect the difficulties 
'had been more serious than they might have been if Local 
Authorities alone had been concerned.^ 

xls regards the Drainage Board, the City Council were not 
able to say that any difficulties in administration had arisen, but 
it was to be remembered tliat the City Council were responsible 
for nine-tenths of the expenditure of the Board, and that the 
City’s .representatives made up nine-tenths of the Board’s 
membership, t 

1158. Sir David Brooks further said that in his experience no 
objection to participation ip Schemes of joint administration had 
been ^ made by Local Authorities in any area adjacent to 
Birmingham on the ground that if they participated in such 
scl^mes the City Council might subsequently endeavour to turn 
this fact to account as an argument in favour of including the 
areas concerned within the City boundaries. When, however, 
the City was extended in 1911, the added areas were, with small 
exceptions, already within the area of the Drainage Board, and 
this fact was brought forward on behalf of the City Council at 
the Local Inquiry into the proposal as an element in the evidence 
which went to shoy that the inhabitants of the whole area in 
question formed a single community. § 

1159. Mr. Howell, Town Clerk of Wolverhampton, in dealing 
generally with the question of joint administration, said that it 
must be rernembered that Local Authorities had to work through 
their Committees, and that their difficulty in transacting business 
quickly was therefore increased when they were under the 
necessity of co-operating with any other Local Authority in 
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framing the terms of an agreement, preparing the necessary 
documents, and securing their ratification. If an agreement for 
joint administration were arrived at, it might or might not be 
necessary to establish a Joint Committee, and his general view 
was that arrangements of this kind were unsatisfactory 
alternatives to the extension of the boundaries of a County 
Borough in cases in which there was such community of interest 
between the County Borough and adjoining County Districts 
that a single form of local government was approj)riate to the 
whole area.§ 

He was further able to draw attention to a case in which the 
Local Authority of a County District adjoining the County 
Borough had refused to co-operate in aif advisQry arrangement 
designed to facilitate town planning, With the result that a 
rapidly developing area adjacent to the Borough would not be 
subject to town planning provisions whiqji were desirable in the 
interest of the inhabitants of the whole area. He was not in a 
position to say whether the refusal of the Local Authority to* 
co-operate in this arrangement was due to any feeling^ that, if 
they did so they would be contributing to the arguments of the 
Wolverhampton Town Council in favour of including their area 
in the Borough ; but he was inclined^to suggest that the reason 
was rathdt* that the Local Authority had failed to realize the 
importance of regulating the future de"i»elopment of the Districl 
in accordance wdth the principles of town planning. I1 , 

1160. Mr. Ellis said that while many of the advantages 
secured to the inhabitants of the Three Towns by amalgamation 
could in fact have been secured by^ agreements for the joint 
administration of water supply, provision of mental hospitals 
and tramway systems, or for the purchase of tolls, there was no‘ 
disposition on the part of the Local Authorities cohcerned, other 
than the Plymouth Town Council, to enter into such agree- 
ments ; and that this reluctance was no doubt due in part to the 
prospect of the proposal for amalgamation.^ 

- As to Following the Inhahitayuts. 

1161. On the question whether, and to what extent, it was 
fair for the Council of a County Borough, in proposing the exten- 
sion of the Borough boundaries, to bring forward the arguments 
usually described as asserting a right to follow the inhabitants. 
Sir David Brooks said that it was important to remember that 
the great majority of the inhabitants of urban areas could not 
live inside or outside the boundaries of a particular Borough in 
accordance with any preference of their own. The present 
situation as regards the provision of houses for the working 
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classes .was such that County Borough Councils were finding 
themselves compelled to erect houses outside their own boun-. 
daries, and to pay a subsidy to the persons who constructed such 
houses. The financial effect of these circumstances was that 
the County Borough Council who properly performed their duty 
of taking the necessary steps to house their over-crowded popu- 
lation outside the Borough boundaries were making grants out 
of the sums contributed in rates by Borough ratepayers in aid 
of the development of the areas of other Local Authorities, with 
a consequential increase of the rateable values of those areas. ^ 

Some County Borough Councils, in addition, were accepting 
it as a duty to underta|^e slum clearance schemes, and found that 
they had little hr no available land within their' boundaries on 
which to rehouse the inhabitants of the Borough who were dis- 
placed by such schemes. They were accordingly compelled to 
acquire land for the ‘'purpose in the area of another Local 
Authority, and by so doing they were again put into the position 
of impro^dng the financial circumstances of another area at the 
expense of their own ratepayers, t 

Further, private persons engaged in business within a County 
Borough who desired to ^erect buildings for purposes either of 
trade or residence were, in his view, entitled to have a reason- 
able range of choice of sites for houses or factories on land 
situated, within the boundafies of the Borough. J 

1168. It should accordingly be recognized that the authorities 
empowered to determine whether proposals for the extension of 
the boundaries of County ^Boroughs were desirable should never 
be precluded from hearing arguments to the effect that such 
extensions should be allowed as would enable the Council of a 
County Borcfagh to include within the Borough boundaries 
County Districts, or parts of such Districts, in which provision 
had been made on the initiative of the Council or of the inhabi- 
tants of the Borough either for the housing of the working classes 
or for the expansion of businesses belonging to owners in the 
Borough. § 

Sir David Brooks »made it clear that in his judgment the extent 
to whictf arguments of this kind could be pressed was a matter 
of degree about which no rule could be laid down in the abstract. 
He accepted the view that no settlement of boundaries would 
ever provide for the whole of the ebb and flow of population 
which might occur between County Boroughs and Adminis- 
trative Counties, or remove the problems which arose from the 
existence of boundaries; but he urged that County Borough 
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Councils who were making proposals for extension should be 
entitled to submit to the proper authorities whatever arguments 
‘on the point appeared to them to be reasonable. H 

1163. Mr. Howell, Town Clerk of Wolverhampton, gave par- 

ticulars of the distribution of population and industry between 
the County Borough and the surrounding County Districts as 
an example of the problems which ought to be considered in 
i^elation to any proposal for the extension of the boundaries of 
a County Borough. * • 

He said that the County Borough Council regarded the position 
as one in which the population of the Borough had grown and 
filled up the area within the existing botyidaries, and had then 
overflowed into the surrounding County Distrtets. The pro- 
posal for extension which had been made hy the County Borough 
Council was in their view a proposal that the whole of the popu- 
lation who could be proved to comprise, «vith the inhabitants of 
the Borough, substantially one community, should be brought 
within the boundaries of the Borough.^ 

1164. The development of residential and of industrial areas 
had proceeded on different sides of the town, so*that there was 
on one side a considerable residential %rea, with a high rateable 
value per Jaead of the population, in which numbers of people 
who controlled businesses in and near jbhe town lived, and on 
another a number of industrial undertakings which were con- 
trolled from the town, together with the houses of employees in 
those undertakings.! 

The facts showed that there was in ihe economic sense a close 
connexion between the three sets of inhabitants, those of the 
existing Borough, those of the residential area, and those of the 
industrial area. The argument which the Corgaty Borm^^h 
Council thought that they were entitled to base on these cir- 
cumstances was that the whole of the population who could 
be shown to have a common interest with the population of the 
existing Borough in industrial affairs, should also be associated 
for the purpose^f the provision of local government services and 
the payment of the cost of such services, $ 

1165. It was not suggested that the Council of tha County 
Borough would attempt, or desire, to include within the 
boundaries every area in which any people engaged in business 
in the Borough happened to reside. It was a sufficient answer 
to the argument that proposals of this kind were absurd if 
carried to their logical conclusion that no County Borough 
Council had ever proposed a scheme going to such lengths. 
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What, they had proposed, and wished to be at liberty to propose 
again, was to consider the local circumstances, and, having con- 
sidered them, to apply for a reasonable extension of the boun-* 
daries of the County Borough on the ground that the inhabitants 
of the area within the boundaries so proposed were substantially 
a part of the community of which the Borough was the centre, t 

1166. In this instance, the effect of restoring the balance of 
the community upon the rateable value per head of the popula- 
tion in the County Borough "and in the Administrative County 
respectively would be to reduce the rateable value per head in 
the enlarged County Borough, and consequently to increase the 
rateable value per head in the residue of the Administrative 
County. The proposal of the County Borough Council must 
accordingly be regarded, not as an attempt to include areas of 
high rateable value within the Borough boundaries, but as a 
scheme of administrative reform under which the Council pro- 
posed to include areas both of high and of low rateable value per 
head of the population, on the ground that unless they were so 
included the administration of the affected area as a whole could 
not reach the standard which it ought to reach. 1| 


As to the Inclusion of Adjacent Urban Areas, 

1167. Another question rwhich in the view of witnesses on 
behalf of Town Councils was proper to be taken into account in 
relation to any proposal for the extension of the boundaries of 
a County Borough was whether it was desirable to include within 
the Borough boundaries County Districts (or parts of Districts) 
which were separated from the Borough by a small amount of 
lai^ not at present developed (either because it was agricultural 
or because it was unsuitable for building), but were, either wholly 
or with^^small exceptions, urban in character, with the con- 
sequential inclusion of the intervening undeveloped land. 

This question had arisen in relation to the extension of 
Swansea in 1918, and Mr. Lang-Coath, the Town Clerk, sub- 
mitted that the test of the desirability of including" such areas in 
the Boro^ugh should be whether a close community of interest 
could be shown to exist between the Borough and the inhabitants 
of those proposed added areas which were wholly or mainly of 
an urban character. If any such areas could be shown to be 
so related to the Borough, although they were not contiguous 
with it, it might be proper, in his view, on the facts of a given 
case, to include within the boundaries of the Borough both those 
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areas and any undeveloped land (whether capable of develop- 
ment or not) which intervened between those areas and the 
existing boundaries of the Borough. U 

As to the Inclusion of Undeveloped Land. 

1168. On the question whether proposals by County Borough 

Councils for the inclusion within the 'boundaries of the Borough 
of land on which little or no development had taken place at 
the time of the proposals should, as a general principle, be held 
to be undesirable, the witnesses on behalf of Town Councils 
submitted that in present circumstances the scope of proposals 
for the extension of the boundaries of ^towns was necessarily 
greater than it had been in the period immediatSly following the 
passage of the Act of 1888. The reason was that the course of 
legislation and the tendency of public opinion since that time had 
been to impress upon the Local Authorities responsible for the 
administration of densely populated areas that, even if the popuia-^ 
tion of such an area had not increased since 1888, it was the duty 
of the Local Authority to find more space for the organisation or 
development of services which the inhabitants ef the Borough 
demanded.* • 

1169. In this respect. County Borough Councils were under 
the necessity of dealing with a problem which, generally speaking, 
County Councils did not have to etcounter. The area of the 
Administrative County was normally such that it included for 
practical purposes an unlimited extent of land available to accom- 
modate the increase of population* and the development ' of 
industry, so that those local government services for which the 
County Council were responsible could be provided by them 
without regard to the question of insufficiency of. space. ^iit 
County Borough Councils had to recognize that in modern 
conditions they vnre bound to provide their inhabitants with 
more space and v;ith more air, not only in carrying out housing 
and town planning schemes, but in providing such amenities as 
recreation gromids or allotments, in establishing institutions for 
the treatment of tuberculosis, which could not properly be built 
within densely populated areas, or in setting aside ground for 
cemeteries, which ought not to be taken within the existing 
boundaries of the Borough. t 

As regards housing and town planning, the general position of 
County Borough Councils was that Parliament had imposed new 
duties upon them which could only be carried out properly if 
they were allowed to extend the Borough boundaries, and in other 


IT Lang-Ooath, M. 6 (VI, U82), Q, 19,681-2 (VI, 1189), Q. 19,738-40 (VI, 
1191), Q. 19,752 (VI, 1191). 

Parry, M. 20 (VI, 1241). 

t Brooks, M. 4 (IV, 875), Q. 14,115-7 (IV, 875) ; Lang-Coath, M. 7 (VI 
1182), Q. 19,768 (VI, 1192) ; Parry, Q. 20,841 (VI, 1242), 



444 


Summary of Evidence. 


matteKs .tliey were subject to a pressure of public opinion which 
they would not think it proper to resist, even if it were possible 
for them to adoj)t such a policy.1T 

As to the Inclusion of Municipal Undertakings. 

1170. The question whether the Council of a County Borough 
Avere justified in subnoitting to the proper authorities that it was 
desirable to include within the Borough boundaries the whole or 
part of County Districts in which the Council owned municipal 
undertakings was discussed with Mr. Howell, Town Clerk of 
Wolverhampton, who based his views upon the example of the 
proposal made by his Council for the extension of the Borough 
boundaries in 1521. Hp agreed that it would not be proper for 
the Council of a County Borough to establish any municipal under- 
taking in one County District rather than another with the 
deliberate intention of leasing an argument for the inclusion of 
,the '"District in the Borhugli upon the fact that their undertaking 
had been located in that District. But he suggested that the 
proper alithorities could ascertain whether a Council had adopted 
this course, and could discount any argument which the Council 
put forward as a result.* r 

1171. He further explained that in practice the focation of 

municipal undertakings was determined by a number of circum- 
stances relevant to the partfcular service for which provision had 
to be paade, and not to the present or prospective desire of the 
County Borough Council to gecure an extension of the Borough 
boundaries. ^ 

For example, sewage disposal works could only be established 
in, a place in which, apart from other conditions which might have 
to iSe satisfied,*' first, the lie of the ground was suitable ; secondly, 
there wa^ proper land available for the treatment of sewage ; 
thirdly, there were facilities for carrying away the effluent ; and 
fourthly, there was not too dense a population in the locality. If 
the site selected as meeting all the requirements lay within the 
area of another Local Authority, the establishment pf the works 
by the County Borough Council on that site was subject to the 
approval pf the Minister of Health, t 

Other conditions appropriate to the services in question applied 
to the establishment of gas works, or of stations for the generation 
of electricity, and proposals for the establishment of either kind 
of undertaking were similarly subject to the approval of central 
Authorities, and could not be carried out at the option of the 
County Borough Council alone. $ 
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1172. The argument put forward by the County Borough 
Council of Wolverhampton in 1921 for the inclusion within the 
Borough boundaries of areas in which works had been established 
bj the Council for purposes of sewage disposal had not been based 
merely upon the fact of the existence of the works in the County 
Districts. The argument of the Council had been that since the 
date at which the works were establidied outside the Borough 
(about 1865) the population then contained within the boundaries 
of the Borough had so increased as to overflow thos^ boundaries 
and to spread up to and beyond the area in which the works were 
located. In these circumstances it had become proper, in the 
opinion of the Council, to take account of the facts that they 
o'wned the site of the works, and werd responsible for the 
increased rateable value of the County District attributable to the 
existence of the works, in putting forward a proposal for the 
restoration of the balance of what was in fa^t a single community 
by the inclusion of the proposed added areas within the boundaries 
of the Borough. Until the population which had overflowed from 
the Borough reached, or came near, the site of municipal .under- 
takings, the Council had not considered that th^ moment had 
come to ask for the inclusion in the Borough boundaries of the 
areas in which the undertakings were focated. Their argument 
was that they were entitled to include these areas, not solely 
because the works within them were their property, but because 
in the process of time the conditions in the County Districts 
surrounding the Borough had altered, by reason of the dispersal 
of population beyond the existing boundaries of the Borough, in 
the direction of the districts in which the works stood. ^ 

As to the Inclusion of Industrial Undertakings Connected with 

the Borough. • • 

1173. Mr. Lang-Coath, Town Clerk of Swansea, on behalf of 
Town Councils, drew attention to another consideration put for- 
ward by the County Borough Council in support of the extension 
of the boundaries of the Borough carried out in 1918, and sub- 
mitted that where such facts were established they contributed to 
show that the proposal for extension was desirable. 

The Councirs, argument had been that industrial unddlrtakings 
in proposed added areas owed their existence to the enterprise of 
inhabitants of the Borough, and were kept in operation by 
employees, many of whom lived in the Borough, and, in common 
with the other inhabitants of the proposed added areas, derived 
advantage from services provided by the Town Council. It was 
suggested that while the weight to be attached to this argument 
again depended upon the facts relevant to particular proposals, 
it might be proper for a County Borough Council to propose to 
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include within the Borough boundaries the whole of an area 
extending to a considerable distance from the existing Borough, 
if they considered that they could satisfy Parliament that industrial 
enterprise in ' that area was dependent, in the sense above 
described, upon inhabitants of the Borough.! 

As to Municipal Services, 

1174. It was submitted in evidence on behalf of Town Councils 
that the faots in regard to the supply of electricity, gas, transport 
services, or water, by a County Borough Council to the inhabi- 
tants of a County District were proper to be taken into account 
in i^elation to any progosal by the Council of the County Borough 
to include within the Borough boundaries the whole or part of 
any District so supplied. They did not accept the argument of 
witnesses on behalf of County Councils that the supply of such 
services was a mattei^ of bargain and sale between one Local 
Authority and another, and that it was an accident whether such 
services were obtained from a County Borough Council or from 
a private undertaking. J 

In their view this argument was unsound, because the supply 
of the services in question by a Local Authority was a monopoly 
right, conferred by Parliament upon the Authority, which 
excluded competition v^ithin the limits of the statutory area of 
supply. The inhabitants of a particular locality who wished to 
obtain a supply were accordingly not in the position of a free 
buye? in the open market. § 

1175. Secondly, it was^ said on behalf of Town Councils that 
the inhabitants of a proposed added area might be unable tO' 
obtain from the Local Authority having general jurisdiction in 
the area my supply of the services in question. Such services 
should at the present time be regarded as necessities of life, and 
in fact one of the strongest reasons in favour of the extension of 
Borough boundaries was the wish of the inhabitants of proposed 
added areas to have the benefit of the same services as were 
available to the inhabitants within the existing Borough 
boundaries.^ 

Alternatively, it might be the case that the Local Authority 
in a proposed added area were supplying all or some of these 
services at a cost which was higher than the cost of similar 
services within the Borough, and that any improvement of the 
services in the proposed added area would require a large capital 
expenditure. In these circumstances, again, it was the fact thaL 
the inhabitants of a proposed added area often wished the area 
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to be brought within the Borough boundaries in order to secure 
R cheaper supply and a more efficient organization and develop- 
'nient of the services in question, t 

1176. Thirdly, the inhabitants of a County District could not 
look to the Council of the County in which the District was 
situated for assistance in obtaining services of this character. 
County Councils had no power to supply electricity, gas, or water, 
or to provide tramways or a service of omnibuses. If, therefore, 
the inhabitants of a County District* wished to obtairv the services 
by means other than the inclusion of the District within the 
boundaries of a County Borough, the Council of the District 
must seek powers to do so on their own behalf and at the sole 
cost of the ratepayers of the District. *If suoh powers were 
obtained, the expenses of providing sudh seivices on a small 
scale in a Comity District were higher in proportion than the 
expenses of the larger undertakings of Coiinty Borough Councils, 
and such expenses could not be met beyond a certain point.by 
raising the price of the commodities supplied. Any part of the 
expenses which was not covered by the income of the, under- 
taking in question therefore became a charge upon, the ratepayers 
of the District, who had to contribute through the rates towards 
meeting the deficiency. These circumstances might well 
influence the wishes of the inhabitants of a County District 
situated near a well equipped Count;^ Btirough in favour of the 
inclusion of the District within the Borough boundaries, and 
the wish to benefit by association with the Council of the County 
Borough was a matter relevant the question whether the 
extension of the Borough boundaries '^as desirable if the County 
Borough Council proposed it.$ 

1177. On the question whether the supply of services of this 
character was a matter of bargain and sale. Sir f)avid Brooks 
said that in cases in which a service was supplied by t County 
Borough Council to the inhabitants of a County District under 
agreement, the price paid by those inhabitants did not necessarily 
cover the full v^lue of the service, but was the price which the 
County Borough Council were able to charge under the statutory 
provisions regulating the terms of supply, *or as a result of 
negotiation with the Local Authority of the County Di^rict.§ 

1178. Mr. Howell, Town Clerk of Wolverhampton, added that 
Ihe accounts of undertakings administered by County Borough 
Councils who supplied services to the inhabitants of County 
Districts might show, as was the fact in relation to Wolver- 
hampton, that the cost of that part of the supply of water, or 
lighting, which was provided for the benefit of the inhabitants 
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of the County District, threw a charge on the undeiftaking as 
a whole which had to be borne by the inhabitants of the Borough, 
who were wholly responsible for the financial stability of the 
undertaking. -The same position was found in relation to the 
Wolverhampton tomway service, the accounts of which showed 
that on many of the routes which ran both within and outside 
the Borough there was a profit on that part of the route which 
was within the Borough" boundaries, and a loss on that part 
which was outside them.* 

As regards water supply, the liability arising from the pro- 
vision of the service to the inhabitants of Coirnty Districts might 
be, as it was in Wolverhampton, a serious liability for the 
inhabitants of the Bosough, because the Town Council might be 
precluded by statute, .as in Wolverhampton they were, from 
charging for the supply of water an amount which produced any 
profit on the undertaking as a whole. If, therefore, water were 
provided for the inhabitants of County Districts, in which the 
population was much less dense and accordingly more expensive 
to supply than it was within the existing Borough boundaries, 
at the ‘same price as was charged within those boimdaries, the 
supply to Couhty Districts, taken alone, must be given at a loss 
which had to be made gcrod by inhabitants of the Borough f 

1179. The witnesses on behalf of Town Councils added that 
whatever the position might be in regard to services supplied 
by a County Borough Council to the inhabitants of County 
Districts at a certain price, there were other services normally 
provided in a County Borough from which the inhabitants of 
surrounding Districts derived advantage, but for which they 
were not asked to pay, such as free libraries, art galleries, parks, 
open spaces, and recreation grounds, and in certain cases 
edhcational establishments in which students not resident in 
the Borough were received without any a,greement for payment 
between the County Borough Council and the Local Authority 
responsible for the form of education in question within the 
Administrative County.* 


.4s to the Inclusion of Areas within the Same Watershed. 


1180. Witnesses on behalf of Town Councils further submitted 
that one of the considerations which the Council of a County 
Borough ought to be at liberty to urge in support of a proposal 
for the extension of the boundaries of the Borough was the 
desirability of including within the Borough boundaries the whole 
of the area which lay within the same watershed as the existing 
Borough area. 
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1181. The late Sir Eobert Eox explained that the proppsals 

made by the Leeds City Council in 1920 for the inclusion of an 
area of 32,000 acres within the City boundaries had been made 
after taking account, among other things, of the prcfbable develop- 
ment of population and industry within the limits of the 
watershed. The City Council had not proposed to include in 
the City all areas within the watershed, but they had this 
boundary in mind as the natural limit of their jurisdiction, and, 
generally speaking, they had not m.ade any proposal to include 
areas outside that line.^ The extent of the proposaT, subject to- 
this limit, had been regulated by the City Council’s anticipation 
of the growth of the City within a. period of twenty-five to thirty 
years from the date of the proposal, and the proposal had been 
intended to settle the boundaries of the City for that period, in 
the sense of including the whole of the area which, in the opinion 
of the City Council, would, within that period, inevitably become 
in fact part of Leeds.! • 

1182. An example of a proposal for extension largely based • 
upon similar considerations which was held by Parliament to be 
desirable was the proposal of the Swansea County Borough 
Council to which effect was given in 1918. Mr! Lang-Coath, 
the Town Clerk, informed us that the^ whole of the areas then 
added to the Borough, with two minor exceptions, were within 
the same watershed as the Borough, aiad that in deterraining 
the scope of their proposal the Cdlincil had attached 'much 
importance to the ascertainment of the point at which they could 
secure the best outfall for the sewage of the existing Borough 
and of surrounding County Districts. When that point had been 
ascertained, it formed the general basis of the proposal for the 
addition of areas to the Borough, and the effect of the extension 
approved by Parliament was that the whole of the .area suitable 
to be drained as one had, with two exceptions, been taken iuto 
the Borough, and that the greater part of any area which could 
be drained by one system of sewerage having its centre in the 
Borough was now included in the Borough. J 

At the same -time, Mr. Lang-Coath made it clear that, in 
advising the Council as to any proposal for extension, he would 
take other facts than the facts relating to sowage disposal into 
consideration, and that the relative importance of this and other 
questions would depend upon the whole circumstances prevailing 
in the Borough and in surrounding County Districts at the time.S 
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PART IIL— CONCLUSIONS AND RECOMMENDA- 
TIONS OF THE COMMISSIONERS. 

INTRODUCTORY. 

1183. The evidence taken before us on the matters dealt with 
in this Report has been fully summarized, and we have atten- 
tively considered every argument submitted to us by witnesses. 

We dO' not think it necessaiy, before stating the conclusions 
and recommendations at which we have arrived, to discuss in 
detail the arguments put forward m evidence, or to set out at 
length the reasons for which we have found ourselves convinced 
or unconvinced by each of these arguments. 

1184. Fiom liearing^ the evidence, and from our subsequent 
deliberations upon it, we formed the view that what was i-equh’ed 
of us was not so much a mass of detailed considerations and a 
lengthy system of deta«iled recommendations, as a clear exposition 
of^’what, in our judgment, was the nature of the problem referred 
to us, what were the principal difficulties now experienced in 
relation to the constitution and extension of County Boroughs, 
and wffiat were the most simple and practicable means of remov- 
ing or mitigating these di^Sculties which we could suggest. 

The Nature of the Problem before the Commission. 

1185. On the first questfon, what is the nature of the problem 
referred to us, we have borne in mind throughout that the 
difficulties arising in relatiop ’to the constitution and extension of 
County Boroughs are no-^ made by the Local Authorities con- 
cerned, or permitted to arise by any neglect of duty on the part 
of those Local Authorities. 

i?he difficulties are due to the growth of the population of the 
country and to changes in the distribution of that population 
which follow upon the movements of industry, or upon other 
circumstances, over which Local Authorities have little or no 
control ; though some proposals may arise from other causes than 
those stated, such as the desire on the part of a Lfocal iiuthority 
to increase the size and population of the area under their 
jurisdiction, and scr increase its importance. 

1186 Local government must be conducted by Authorities who 
have jurisdiction within defined areas, and each of the important 
settlements of local government areas which Parliament has made 
has necessarily been made in the light of the conditions of 
population and industry which existed at the time. 

It has, however, been recognized by Parliament, even at 
the moment when each of these settlements was made, that the 
conditions would alter, and that provision was required for 
enabling the boundaries and the status of Local Authorities to be 
varied when the conditions altered to such an extent that changes 
in the system of local government had become desirable. 
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llbT. We have set out in a preceding Chapter of this Eeport the 
.principal statutory provisions relating to alterations of the area 
and status of Local Authorities. These provisions show that 
Parliament has established a system of local government which 
IS subject to the process of growth and change, and has contem- 
plated that both under the Local Grovernment Act, 1888, by which 
County Councils and County Borough* Councils were constituted, 
and under subsequent legislation, the position of particular Local 
Authorities would be subject to that*process. ^ 

1188 The problem before the Commission is the method by 
which the organization of local government is to be from time to 
time adapted to changing conditions of population and industry. 
For many years past there has been a gradual gr^Swth of urban at 
the expense of rural population, and the consequence has been a- 
great increase in the population of towns and the occupation by 
them of areas formerly rural. It is possible that in the future 
this movement will become slower, or even in some case» be 
reversed, but the problem will remain in its essence the same. 

1189. In the adaptation of local government to* altered 
conditions, boundaries may have to be changed, and existing 
organisations broken up or supersedeii. There will be loss as 
well as gtlin, and in every case, one must be balanced against 
the other, the governing consideration being to secure the welfare 
of the populations affected, and the best and most efficient method 
of providing for their local government. While continuity, 
tradition, well organized administration, and so on, must not be 
lightly disturbed, they must be judgncl by their results in health, 
education and other local government services. 

Whilst in the subsequent paragraphs of this Eeport we refer 
to and make recommendations upon various matters of detail ,^we 
desire to make it clear that the whole of these recommendations 
are to be read as subject to the due observance of this governing 
consideration. 

Chapter XIII. — Conclusions and Recommenda- 
tions AS TO THE Methods of dealing with 
Proposals for the Constitu’tion or .Exten- 
sion OF County Boroughs. 

Tile Principal Difficulties in relation to the Methods by which 
Proposals for the Constitution or Extension of County 
Boroughs are dealt with. 

1190. Since the problem before us was in our judgment the 
problem of adapting the organization of local government to 
the process of growth and change which is continually taking 
place in population and in industry, we were bound to assume 
that provision should continue to be made by law for the process 
of adaptation to be carried out, and that the first question which 
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we oBght to consider was whether the methods by which pro- 
posals for the constitution or extension of County Boroughs are, 
dealt with under the existing law and procedure were satisfactory, 
or required alteration. 

1191. It was evident that Local Authorities do not find the 
existing Provisional Order procedure under section 54 of the 
Local Government Act; 1888, entirely satisfactory, and that 
many Local Authorities look upon it with disfavour. Whatever 
may be the Reasons for this state of mind, there is no doubt that 
it has given rise to dissatisfaction with decisions given under 
Provisional Order procedure, and we agree with those witnesses 
who have’ represented to us that the essential object at which 
wn should aim is to r&tore confidence among Local Authorities 
generally in the methods by which proposals for the constitution 
or extension of County Boroughs are dealt with. 

We have therefore 4palt first with this subject in setting out 
oui;conclusions and recommendations, and we have addressed our 
minds to possible remedies for the existing lack of confidence by 
considei;ing the matter in the following order. 

1192. It is open to a Town Council under the existing law and 
procedure to make a propogal for the constitution or the extension 
of a County Borough either by representing that a Provisional 
Order should be made to give effect to their proposal, or by pro- 
moting a Private Bill. * , 

It^ appears to us that the dissatisfaction which is felt at 
the operation of the existing law and procedure arises solely in 
relation to procedure by Pfovisional Order. We have heard no 
criticism in principle of tffe decisions of Parliament on Private 
Bills for these purposes directly submitted to it by Local 
Authorities ; and the essence of the criticisms levelled against the 
Prcwisional Otder procedure seems to be that, before a proposal 
is submitted to Parliament, it is subjected to a process of investi- 
gation, and may receive a measure of approval, which in practice, 
though not in constitutional theory, gives an advantage to the 
promoters which their opponents cannot counterbalance in 
Parliament. * . 

1193. This is a qj.’iticism which we feci bound, if possible, to 
meet, and with this object we have considered to what extent 
procedure by Private Bill could be substituted for the existing 
Provisional Order procedure without detriment to the good 
government of the areas of any of the Local Authorities 
concerned. 

Conclusians and Recommendations as to the Methods by which 
Proposals for the Constitution of County Boroughs should 
be dealt with. 

1194. Proposals for the constitution of County Boroughs require 
separate consideration from proposals for the extension of County 
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Boroughs, owing to the degree of opposition which they'gener- 
a.lly attract. 

The apphcation of the Provisional Order * procedure to 
these proposals is open not only to the objections which 
w'e have already indicated, but also to the objection that it 
involves the expense of a Local Inquiry which does not have the 
result of removing opposition in Parliainent, and therefore leaves 
the expense of Parliamentary proceedings where it would be if 
the proposal had been made in the first instance by Private Bill. 

1195. We are of opinion that in these circumstances it is not 
necessary to leave Town Councils with their existing option of 
making a proposal for the constitution «f a County Borough 
either by application for a Provisional O^gder or hy promoting a 
Private Bill ; and we recommend that the existing law should be 
altered so as to provide that all proposals for the constitution of 
County Boroughs should be made by Pri^^te Bill. 

• 

Conclusions and Recommendations as to the Methods by which 
Proposals for the Extension of County Boroughs •should 
be dealt with. 

1196. * The facts in regard to past proposals for the extension of 
County Boicoughs differ from those in regard to proposals for the 
constitution of County Boroughs. Somejproposals for the exten- 
sion of County Boroughs have not been opposed by other ‘Local 
Authorities at any stage, and opposition to a number of other 
proposals has not persisted beyond, the stage at which a Local 
Inquiry was held. 

In so far as opposition to these proposals does not arise, 
or is removed before the Parliamentary stage, there are, in our 
opinion, substantial reasons for preserving the existing option^of 
County Borough Councils to make proposals for extension under 
the Provisional Order procedure. • 

1197. At the same time, the lack of confidence in this procedure 
is felt as much in regard to its application to proposals for the 
extension, as in regard to its application to proposals for the con- 
stitution, of County Boroughs. We think that it must be 
recognized as being more important that a. procedure should 
command the confidence of those who are affected by it tEan that 
it should in certain cases be cheap and convenient. We have, 
therefore, sought for a solution of the present difficulties in a 
procedure under which it should be the rule that proposals for 
the extension of County Boroughs would be made by Private 
Bill, while in any case in which the Local Authorities concerned, 
other than the County Borough Council, do not object to the 
employment of Provisional Order procedure, it should be open to 
the County Borough Council, if they so desire, to resort to that 
procedure instead of promoting a Private Bill. 

1198. Further, we have borne in mind that the County Borough 
Council may not be aware w'hether opposition will in fact arise 
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to their- proposal or not, and that it would not, therefore, be fair 
to require them to go through the whole of the preliminary stages 
of Private Bilf procedure afresh if they propose, in the fhst 
instance, to proceed by application for a Provisional Order, and 
are then to be prevented from continuing under that procedure 
owing to the opposition which arises to their proposal. 

1199. We accordingly marke the following recommendations : — 

(a) Proposals for the extension of County Boroughs should 
be mada^by Private Bill 

Provided that if a County Borough Council give notice to 
all other Local Authorities concerned that they intend to 
proceed by application for a Provisional Order, and if within 
four weeks &ereaft^r none of such Authorities gives notice of 
objection to that procedure, the application may be dealt 
with under that procedure. 

(b) A County Btrough Council who give notice as afore- 
•^said should transmit to the Minister of Health, with their 

application, and to the other Local Authorities concerned, 
with their notice, a draft of the Order which they desire to 
be made to -give effect to their proposal. 

(c) If notice is give^st by a Local Authority in accordance 
with tlie foregoing provisions objecting to the application 
proceeding by Provisional Order, and such notice is'^not with- 
drawn, the application fpr the Order should not be proceeded 
with, and any notices published or seiwed, and any deposits 
Hiade, for the Provisional Order, should, subject to Standing 
Orders of Parliament, bo ‘held to have been published and 
served and made for aT^rivate Bill.* 

1200. Whilst the effect of the foregoing recommendations will 
be abolish the Provisional Order procedure in the case of 
proposals for* the constitution of County Boroughs, and in 
many cases in which a proposal for the extension of a County 
Borough is opposed, we would add that we make the recom*'- 
mendations in order to secure complete confidence on the part 
of the Local Authorities concerned, whether they are promoters 
or opponents. It may be that in many cases all parties concerned 
will concur in the adaption of the Provisional Order procedure, 
and it is krgely for that reason that we recommend its retention, 
so that it may be made use of when it is generally acceptable. 

Foumulation of Objections to Peoposals fob the 
Extension of County Boroughs. 

1201. We recognize that, if effect is given to the foregoing 
recommendations, it will be open to any Local Authority con- 
cerned, by giving notice of objection to procedure by application 

^ We call attention to tbe analogous prowsions of section 2 (4) of the 
Private Legislation Procedure (Scotland) Act, 1899, and section 29 (3) of tbe 
Ministry of Transport Act, 1919, under which action taken by applicants who 
ask in the first instance for a Provisional Order, or Order, to be made, may be 
treated as having been taken in compliance with Standing Orders if the appli- 
cation is subsequently required tOrproceed by Private Bill. 
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for a Provisional Order, to compel a County Borough Council to 
make their proposal, if they desire to proceed with it, by'promo- 
’ ting a Private Bill. 

1202. The result will be that if opposition tO' the proposal is 
maintained under the Private Bill procedure, the Local Authori- 
ties who oppose the Bill in Parliament will have to call upon 
their ratepayers to meet the necessary expense of opposition. 

The cost to a County District of opposition to a Bill in 
Parliament may be greater than tl>e cost of opposition at a Local 
Inquiry under the Provisional Order procedure, and it is possible 
that in certain cases the cost might be of such an amount as to 
compel the Local Authority of the County Distnct to abandon 
their opposition. • , 

1203. It will be admitted that it is^desirable that a Local 
Authority who express the wishes of the inhabitants of tJieir area 
by opposing a proposal should not be prg^^ented from proceeding 
wdth their opposition on the ground of expense, and we h^tve, 
therefore, carefully considered whether we could suggest any 
means of safeguarding so far as possible the interest^ in this 
respect of ratepayers in County Districts. 

We suggest for this purpose that it should be the settled 
practice of any County Council concerned with a proposal for the 
extension ‘of the boundaries of a County Borough made under 
Provisional Order procedure to confer vfith the Local Authorities 
of any County Districts in the Administrative County ulso con- 
cerned before giving their notice of objection to that proceclurp. 

‘ #• 

Consequential Eecommendations as to Proposals lor the Con- 
stitution or Extension of County Boroughs dealt with hy 
Private Bill. . . 

As TO THE Consent of the Electors under the^Boeough 
• Funds Acts. 

1204. Under the existing law, while it is open to Town Councils 
to make proposals for the constitution or extension of County 
Boroughs either by Private Bill or by application for a Pro- 
visional Order, a Private Bill cannot, under section 10 of the 
Borough Funds Act, 1872, be promoted for the sole purpose of 
constituting or extending a County Borough, because either of 
these objects can be attained by a Provisional Order Confirmation 
Bill. 

1205. In order to enable proposals for the extension of County 
Boroughs to be dealt with in a convenient manner, we think that 
it should be open to a County Borough Council to promote a 
Private Bill for the sole purpose of extending the County 
Borough, and we recommend that section 10 of the Borough 
Funds Act, 1872^ should be so amended as to enable a Private 
Bill to be promoted for this purpose. 

.'>.“020 P 1 - 
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1206. A further question then arises in regard to the application 
of the provisions of the Borough Bunds Acts to Bills providing 
solely for the constitution or extension of County Boroughs. 

Under those Acts the following steps have to be taken by a 
Town Council when promoting a Bill in Parliament : — 

(а) Ten days’ notice must be advertised of a special 
meeting of the Council to consider the proposals ; 

(б) At the special meeting the resolution to promote the 
Bill must be passed by^an absolute majority of the whole 
number "^of the Council ; 

(c) The resolution must be advertised twice ; 

(d) A public meeting of electors must be held to pass a 
resolution consenting to the promotion of the Bill, and if 
the decision of the meeting is challenged, a poll must be taken 
of the whole of the electors, following generally the pro- 
cedure for the election of councillors ; 

(e) A further special meeting of the Council must be held 

^ at which a confirming resolution is passed by an absolute 

majority of the whole number. 

A Town Council making application for a Provisional Order 
have greater freedom and do not have to adopt this elaborate and 
ooetly procedure. ^ 

1207. If the existing law is amended in accordance with the 
recommendations which rwe have already made. Bills providing 
solely ^qr the constitution'' or extension of County Boroughs 
will,- unless exempted by a further amendment of the 
law, ifecome subject to those -provisions of the Borough Funds 
Acts which relate to the coinsent of the electors, that is, the pro- 
visions under which a public meeting must be held, and a poll 
may be taken, on the question whether the Bill should be 
promoted. ^ 

1208. The provisions of the Acts relating to the consent of the 
electors should, in our opinion, be considered as distinct from the 
provisions of the Acts which secure that* notice of a proposal to 
promote a Bill is circulated by the Local Authority in the area, 
and that the sanction of special meetings of the Local Authority 
to the promotion of the Bill is obtained. We think that the 
latter requirements are desirable and should be retained . But we 
further think that they are sufiScient to prevent the promotion of 
a Bill, at any rate for the constitution or extension of a County 
Borough, which does not command the assent of the electors 
through their representatives on the Town Council. 

1209. The- evidence which we have heard on the question of 
applying the provisions of the Acts relating to the consent of the 
electors to Bills providing solely for the constitution or extension 
of County Boroughs, supposing that it were made lawful to pro- 
mote such Bills, is to the effect that in large towns, such as are 
here alone in question, the provision for a public meeting of the 
electors cannot be carried into effect properly, and is open to 
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abuse ; and that the provision for taking poll seems 'from 
experience to be on the whole ineffective, and to have no advan- 
tage over a decision of the Town Council themselves as an 
indication of the views of the electors. Moreover, in some cases 
it is a very costly proceeding. 

1210. We accordingly recommend that the existing law should 
be so amended as to provide that when a Bill is promoted con- 
taining proposals for the constitution or extension of a County 
Borough, and provisions incidental thereto or consequential there- 
on, the Bill, so far as it relates to those proposais and pro^visions, 
shall be exempt from the requirements of the Borough Funds 
Acts which relate to the consent of the eleiitors. 

• 

As TO Reports by the Minister of Health on Provisions 
IN Private Bills for the Constitution or Extension 
OF County Borough?. 

• 

1211. On the assumption that in future all proposals for the 
constitution, and a number of proposals for the extension, of 
County Boroughs will be dealt with by Private Bill, we have had 
to consider whether these alterations jn the law and procedure 
should Involve any alteration in the practice under whicli ihe 
Minister of Health makes reports to Parliament upon provisions 
m Private Bills which concern his Department. 

1212. It is clear that the duty of the Minister to make sjich 
reports will continue in applicgtlion to Bills providing for th^ con- 
stitution or extension of County Botojighs, though the number 
of such Bills would, on the foregoing assumption, be increased. 
The scope and character of these reports must, we think, remain 
to be determined by the experience of Parliament and of 
Minister in dealing with proposals; and we have nSt, therefore, 
felt it desirable to make any recommendation in favour of the 
alteration of the existing practice under which the particulars 
required by the Minister for the purpose of his reports are 
obtained by such means as he thinks fit. 

As TO THE Exchange of Information between Local 
Authorities Concerned with Proposals foS 
Extension. 

1213. Our attention has been dravm to the fact that the 
particulars of a proposal for extension made by Private Bill which 
a County Borough Council are required, by the Standing Orders 
of Parliament, to furnish, may be insufficient to enable other 
Local* Authorities concerned to determine their attitude towards 
the proposal. 

1214. We think that the exchange of all necessary information 
between the Local Authorities concerned at the lowest possible 
•cost to their ratepayers is the proper method of dealing with any 
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difficulty which might arise under this head, and we accordingly 
recommend 

(a) That- a County Borough Council who promote a Bill 
providing for the extension of the County Borough should, 
if requested by any Local Authority (including any County 
Council) concerned with the proposal, furnish 

(i) the particulars specified under the following heads 
in the Provisional Order Instructions 0 (A) of Session 
192% issued by the Minister of Health : 

Head of 

Instructions, Subject, 

I ^ Area and Population ; 

^ Financial Position ; 

III Burial Matters; 

IV Education ; 

V Combinations, Joint Boards and Port 

Sanitary Authorities; 

VI Agreements ; 

VII Adoptive Acts ; 

TX Previous Proposals for Extension ; 

and ^ 

(ii) particulars of the following matters whicli are 
mentioned in the Provisional Order Instructions C (A) 
of Session 1922 under head X (x^ppendix) : 

Local Acts and Provisional Order Confimiation 
xicts in force in the Borough ; 

Borough Tr^urer’s Accounts; 

Orders confehing powers upon the Council under 
section 33 of the Local Government Act, 1894 
(which relates to the application of certain 
provisions of the Act to Urban Districts) ; 
Orders conferring powers upon the Council under 
section 2 (2) of the Public Health Acts Amende 
ment Act, 1907 (which relates to the applica- 
tion of Parts or sections of the Act to Sanitary 
Districts) ; 

(b) That the X-ocal Authority of any proposed added area 
who present a petition against the Bill promoted by the 
County Borough Council should, if requested by the County 
Borough Council, furnish the pa.rticulars specified under head 
VIII of the Provisional Order Instructions C (A) of Session 
1922, that is 

(i) The particulars specified under heads I to VH of 
the Instructions ; and 

(ii) The further particulars as to highway administra- 
tion and Adoptive Acts in rural parishes specified in sub- 
heads (a) and (b) of head YIII of the Instructions ; 

(c) That the foregoing particulars need not necessarily be 
furnished in printed form. 
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Consequential Eecommendations as to Proposals for the 
Extension of County Boroughs dealt with by Provisional 
Order Procedure, 

1215. In the evidence submitted to us various matters arising 
in relation to proposals dealt with by Provisional Order procedure 
were treated at length by the witnesses. We believe it to be 
correct to say that this evidence was* given on the assumption 
(which the witnesses were bound to make) that we might 
recommend the continuance of the application of the Provisional 
Order procedure to all proposals either for the constitution or for 
the extension of County Boroughs. 

1216. If it is borne in mind that our recommendations, if 
adopted, will have the effect of abolishing Provisional Order pro- 
cedure in application to proposals for tlfe constitution of County 
Boroughs, and of making the consent of the Local Authorities 
concerned, other than the County Borough Council, the condition 
of its application to proposals for the extension of Connty 
Boroughs, it becomes ewdent that the alteration in detail of th6 
Provisional Order procedure, so far as it continues to apply, will 
be a matter of less importance than it appears to be on the face 
of the ewdence. 

Th*ere are, however, certain criticisms of the working of 
the Prowsional Order procedure with which we have been 
impressed, and certain particulars m •which we think that the 
procedure, so far as it is retained, should in future be modified. 


The Conduct of Inquibies. 

1217. In the first place, we think that the practice, begun in 
1921, of arranging as a normal method of procedure for Engineer- 
ing Inspectors of the Ministry of Health to lUc^ke preliminary 
visits and investigations in the locality, before any statutory 
♦Local Inquiry is held, aud without due notice being given to 
all Local Authorities concerned, should be discontinued. 

1218. In the second place, we think that there is room for more 
precision and publicity in the arrangements relating to the con- 
duct of Local Inquiries, and we recommen^J that these Inquiries 
should in future be regmlated by the Minister of Health in the 
following manner : — 

(a) As to Obtaining Information from Local Authorities. 

1219 If, on receiving a memorial, the Minister of Health is of 
opinion that any statistical or other information not contained in 
the memorial will be required by the person or persons by whom 
the Local Inquiry will be held, he should issue the necessary 
requests for such information to any Local i^uthority concerned, 
and on the receipt of such information should make it available 
as soon as possible to all other Local Authorities concerned. 
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(b) 45 to Appointment of a Person or Persons to Hold the 
Local Inquiry. 

1220. The Minister of Health should more frequently exercise 
his power to appoint a person or persons of varied experience 
(not necessarily an Engineering Inspector) to hold the Local 
Inquiry. 

(c) As to Issue ofHotices of the Local Inquiry. 

1221. The ^Minister of Health should issue to all the Local 
Authorities concerned, and to any other person or body making 
application to him, notices of the date on which the Local Inquiry 
will be held. 

Those notices rshould* as a rule, be issued at least three weeks 
in advance of the date of the Local Inquiry. 

(d) As to Settlernent of Programme of Inspection. 

1222. The Minister of Health should fix, and issue notices in 
Tike manner of, a place and time in the locality at which the 
person or persons by whom the Local Inquiry will be held will 
confer with representatives of all parties concerned in order to 
arrange to visit and personally to inspect such parts of the^ areas 
affected as may be desirable. 

{e) As to Completion of information Required by the Minister 

of Health. 

•122^ If at the date of the conference any necessary requests 
made to any Local AuthoriAy by the Minister of Health on 
receiving the memorial for^'statistical or other information have 
not been complied with, the person or persons by whom the 
Local Inquiry will be held should at the conference request the 
Loc5?l Authority to supply such information in a reasonable time 
before the^ Local Inquiry in a form available to the other Local 
Authorities concerned. 

(/) 45 to Inspection of Areas. 

1224. The person or persons by whom the Local Inquiry will 
be held should arrange, if possible, that he or they should be 
accompanied by 

(i) Bepresentatives of the Town Council making the 
proposal, and 

(ii) Bepresentatives of any County Council concerned, 

throughout the whole duration of such visit and inspection ; 
and by 

(iii) Bepresentatives of the other Local Authorities con- 
cerned who desire to attend, and 

(iv) Bepresentatives of any other parties concerned, 

so far as the interest of such Local Authorities and parties 
extends. 
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(g) As to Procedure at the Local Inquiry. 

1226. The person or persons by whom the Local Inquiry is 
held should pay special attention to the desirability of excluding 
irrelevant evidence at the Inquiry. 

The Employment of Counsel and Espeet Witnesses 
AT Local InquieIbs. * 

1226. In the third place, we have given consideration to the 
question whether we were in a position to make* any further 
recommendations which would have the effect of reducing the 
cost to the ratepayers of the employment by Local Authorities 
of counsel and expert witnesses at Local inquiri^es. 

It must De remembered on this p<?int that the result of 
the application of the general system of procedure which we 
recommend to proposals for the extension of County Boroughs 
will probably be that the more contentious proposals will be sub- 
mitted to Parliament by Private Bill, and will, therefore, no* 
longer form the subject of Local Inquiries under section §4 of the 
Act of 1888. 

1227. The proposals which reijiain to be dealt with 

by Provisional Order procedure will probably be the less 
contentions proposals, and we anticipate that the Local 
Authorities concerned with these prj)pdfeals will be able fully to 
safeguard the interests of the inhabitants of their areas, with due 
regard to economy, without . employing at Local Inquiries* aity 
such numbers of counsel or expert* nvitnesses as are considered 
requisite when highly contentious proposals are dealt with. We 
do not think, however, that we should be justified in recommend- 
ing any limitation by statute on the employment of counsel pr 
expert witnesses by Local Authorities to express^their view at 
Local Inquiries. . 

« 


Chapter XIV. — Conclusions and Recommenda- 
tions RELATING GENERALLY TQ THE EXISTING 
Law AND Procedure governing the Constitu- 
tion OR Extension of County Boroughs. 

SECTION 1.— CONCLUSIONS AND EECOMMENDA- 
TIONS RELATING BOTH TO THE CONSTITUTION 
AND TO THE EXTENSION OF COUNTY BOROUGHS. 

General. 

1228 The conclusions and recommendations stated in the 
preceding Chapter as to the methods by which proposals for the 
constitution or extension of County Boroughs should be dealt 
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with will have made it clear that in our opinion the dissatisfaction 
of Local Authorities with the existing Provisional Order pro- 
cedure under section 54 of the Local Government Act, 1888, is' 
perhaps the most important matter with which we have felt it 
our duty to deal m this Eeport. 

If, as we hope, the recommendations which we have made in 
regard to the procedure -under which proposals should be dealt 
with in future are found to remove, or to mitigate, the dissatis- 
faction of Local Authorities with the existing system, the 
questions wi!h which we have to deal in this Chapter will be 
greatly simplified. 

The Test which shoijld be Applied to Proposals in Future. 

1229. We heard evidence from a number of witnesses on the 
question whether the vjord “ desirable ” in section 54 of the Act 
of 1888 should in future be retained as the test of proposals for 
the constitution or extension of County Boroughs. 

1230.. So far as proposals for the constitution of County 
Boroughs are concerned, the recommendation made in the pre- 
ceding Chapter, that all proposals for this purpose should, in 
future, be dealt with by Private Bill, makes it unnecessary for 
us to deal further with the question. Parliament wiirdecide, as 
Private Bills for this pufpo^e come before it, upon the nature of 
the test -which it will apply to each proposal, and it would not be 
pi’opeii for us to attempt to lay down in advance any set form of 
test which we might thirfe it natural that Parliament should 
adopt. 

We may, how^ever, say that, so far as we can judge, it 
hasjDeen the invariable practice of Parliament in the past to apply 
to these proposals the kind of test which differs little in its nature 
from that of section 54 of the Act of 1888; that is to say, a 
Committee of Parliament to whom the proposals have been sub- 
mitted have required to be satisfied that, having regard to all the 
circumstances, it is “ expedient ” to give effect to the proposals. 

1231. As regards proposals for the extension of County 
Boroughs, we have^ to remember in dealing with the present 
question that, if our recommendations on the subject of the pro- 
cedure are adopted, proposals will only be dealt with under 
Provisional Order procedure with the consent of all the Local 
Authorities concerned, and otherwise will have to be submitted 
to Parliament in Private Bills. 

It is, therefore, probable that a majority of such proposals, or at 
least the more contentious of them, will not be dealt with under 
section 54 of the Act of 1888. 

1232. But the question of the test which should apply to pro- 
posals still dealt with under that section remains an important 
one. 
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Our conclusion in regard to it is that it wouid be no less 
unwise to attempt to define the nature of the test further than 
’was thought right by Parliament in 1888 than it would be to 
attempt to tie the hands of Parliament in dealing with proposals 
put forward by Private Bill. 

1833. We therefore recommend that the w^ord “ desirable ” 
should be retained as the statutory .test of the merits of pro- 
posals for the extension of County Boroughs dealt nitb under 
section 54 of the Act of 1888. 

The Interpeetation of the Word “ Desirable.” 

1234. The terms of section 64 of the i^ct are clearly intended 
to leave the proper authorities with tjie widest possible dis- 
cretion to enter into all relevant matters for the purpose of 
determining whether it is desirable that effect should be given 
to a particular proposal for the extension sf a County Borough. 

3235. The process of determining w^'hether the word d&ir-. 
able ” properly applies to a particular proposal cannot be reduced 
to a rigid form, but it was in our opinion w^ell expressed by Mr. 
Asquith (now Lord Oxford and Asquith), when Prime Minister, 
as meg.ning that a proposal must be Aesirable in the interests of 
all persong concerned, and that if the interests of various Local 
Authorities in the same proposal were^ divergent, the question 
whether the proposal was desirablsi must be settled uf)on an 
equitable and judicial balance as between all the divergent inter- 
ests; and we think that it h&s been sufficiently described'* in 3s 
practical operation in tbe following® Question and answer whicli, 
though they relate in terms to the constitution of a County 
Borough, appear to us to apply equally to the extension of a 
County Borough^ : ^ . 

There is another view which is possible, . . . and I would like to know 
what you think a-bout it. What would you think upon this; that a 
Borough might be constituted a County Borough if, after taking into 
oonsideration all the circumstances and weighing the advantages on the 
one hand and the disadvantages on the other hand, it is shown to be 
desirable, not n-^essarily in the interests of both parties, but the ad- . 
vantages of constituting it outweighed the disadvantages on the other 
side? — (Mr, Dent ) : I agree, of course, with the view that there must be 
a compromise. I think it is obvious that the interests of ^all parties 
cannot be the same, therefore there must be a balance, and advantages 
must be weighed on the one hand against advantages on the other, and the ‘ 
same with disadvantages. It must always be in the long run something 
in the nature of balancing the harm you do to one person against the good 
you do to another.’’ 


Other Considerations to be Taken into Account in dealing with 

Proposals. 

1236. Certain further suggestions have been made to us in 
evidence as regards other considerations which might be fcaken 
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into .account both by Parliament and by the Minister of 
Health* 

These suggestions related, first, to the question whether' 
Parliament and the Minister ought to take account, in deahng 
with a particular proposal, of the possible result of giving effect 
to that proposal in causing further proposals to be made; and 
secondly, to the question whether it would be right, either 
generally or in particular circumstances, to require a fixed 
interval of time between the date when a Town Council made a 
proposal and* the date when they should be permitted to make 
another proposal 

The Question of t^le Cumulative Effect of Proposals. 

1237. We have carefrrtly considered this question for the purpose 
of arriving at a recommendation which should on the one hand 
protect Parliament an^ the Minister against being invited to 
travel beyond the limits of the matters properly relevant, to the 
•proposal before them, into a region in which they would be con- 
sidering^ what might happen in the future, though it could not 
be predicted wijh certainty, or disposed of in any conclusive way ; 
and should, on the other hand, prevent a Local Authority from 
being debarred on any point of order or procedure from bringing 
to the notice of the proper authorities matters of f&ct which 
might,. on a narrow construction, be held to be irrelevant to the 
proposal .immediately under consideration. 

•123&. We have come to the conelusion that both Parliament 
and the Minister should ta!fe« into account all the facts relevant 
to the proposal, and shoulcf afford the parties a full opportunity 
of expressing their views in relation to such facts. 

In our opinion, the facts relevant to a particular proposal 
whiflh should Hbe taken into account by the proper authorities 
include fs^ipts which tend to show that it is reasonable to antici- 
pate the submission of further proposals by Town Councils for 
the constitution or extension of County Boroughs which will 
affect any Administrative Counties concerned with the particular 
proposal under consideration. 

The Question of Fixing Intervals of Time between 
Proposals. 

1239. On this question there has been much difference of 
opinion between the witnesses who appeared before us. Some 
witnesses attached such importance to securing periods of time 
during which County^ Councils would not in any circumstances 
have to deal with proposals for the alteration of the areas of 
Administrative Counties, that they subordinated all other con*, 
siderations to this point. Other witnesses, anxious as they were 
io pi event proposals affecting either the same or adjacent parts 
of particular Administrative Counties from being made in close 
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succession, recognized that proposals came forward because 
conditions had so altered as to make it desirable, in the Opinion 
of Town Councils, to readjust the organization of local govern- 
ment ; and foresaw, further, that if Town Councils were debarred 
from making proposals for a definite time,, there would be a 
tendency, at the end of that time, to bring forward proposals 
which might otherwise not have matured for a further period. 

1240. Our conclusion on this question is that in any case in 
which a proposal for the constitution or extension of a County 
Borough relates to an area which has previously been included 
in a proposal, or affects an Administrative County in relation to 
which the Town Council have previously made a proposal, the 
proper authorities, in determining whether it is desirable to give 
effect to the proposal before them, shouid pay special regard to 
the question whether the Town Council are acting reasonably in 
repeating a proposal previously made, or in bringing forward a 
proposal affecting an Administrative County previously affected. 

1241. It is clear that Committees of Parliament have ample 
powers to mark their disapproval of any unreasonable action on 
the part of promoters in repeating or submitting proposals. They 
can not only reject the proposal, but in any case in which 
oppontots are put to expense unreas<5nably or vexatiously, they 
can enable opponents to recover from promoters the whole or 
any part of such costs. We were informed that the Minister 
of Health has power to take similar action on proposals dealt 
with by him under Provisional Order procedure. 

Financial Adjustments. 

As TO Inokbase op Bubden amsing pbom the Cost of 
Maintenance of Boads. 

1242. The question of outstanding importance in relation to 
financial adjustments is whether any alteration of thS existing 
law is desirable in order to vary the incidence of the cost of the 
maintenance of main roads upon the ratepayers of Administra- 
tive Counties and of County Boroughs respectively. 

We have come to the conclusion that the heavy burden in 
respect of this service which falls upon County ratepayers is 
largely due to circumstances which could not have beefi foreseen 
in 1913, when the Local Grovemment (Adjustments) Act was 
passed. 

We have accordingly considered various methods of distribut- 
ing this burden more evenly between ratepayers in Administra- 
tive Counties and ratepayers in County Boroughs. 

1243. First, we have examined the possibility of suggesting 
a general scheme under which the whole or part of the cost of the 
maintenance of main roads, so far as it falls upon ratepayers, 
should be defrayed by ratepayers in geographical Counties as a 
whole, or should be equalised by means of special contributions 
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ftiade, by particular County Borough Councils towards the 
expenditure on this service of particular County Councils. 

1244. We have come to the conclusion that, while voluntary 
agreements for this purpose may be possible and equitable as 
between particular ’ County Borough Councils and particular 
County Councils, the circumstances in the different areas vary so 
widely that it would be • impossible to devise a general scheme 
which would effect a fair measure of equalisation between County 
ratepayers generally and County Borough ratepayers generally. 

1245. Secondly, we have inquired whether there is any pros- 
f^ct in the near future of obtaining an increased rate of contribu- 
tions from the Road Fjmd in aid of the maintenance of classified 
roads which wtuld have the effect of diminishing the total 
burden of the cost in respect of this service which fell upon 
ratepayers, and would accordingly minimize the inequalities 
between the contributions of County ratepayers and County 
Borough ratepayers. 

1246. The evidence submitted to us on behalf of the Ministry 
of Transport on this point shows that, although the amount of 
the grants from the Road Fund has been increasing from year 
to year .owing to the adc^ions that are made to the length of 
classified roads, the prospect of deriving any such increased rate 
of grants from the Eoa^ Fund must regarded as somewhat 
remote. The revenues of the Fund are fully allocated for several 
years to'come, and as far as can be foreseen, under the existing 
systeim of taxation of motor vehicles, money will not be available 
for increasing on any considerable scale the rates upon which 
grants to classified roads are based, though, should the Fund be 
increased, or the policy of its application be changed, this state 
of affairs may well be altered. 

We do not,'1iowever, regard the prospect of obtaining such an 
increased- rate of grants as a sufficient solution of the difficulties 
which have been brought to our notice. * 

1247. We have, therefore, thirdly, considered the question 
whether we should recommend any amendment of the Local 
Government (Adjustments) Act, 1913, for the purpose of increas- 
ing the sums payable in respect of increase of burden arising from 
the cost ^of the maintenance of roads. Any such increase 
would, in general, have the effect of making larger sums payable 
to County Councils in respect of main roads when areas are severed 
from the Administrative County either by the constitution or by 
the extension of County Boroughs. 

1248. After careful consideration of all the circumstances 
brought to our notice, we recommend that Part II of the Schedule 
to the Local Government (Adjustments) Act, 1913, should be 
amended so as to provide that, in a case in which any increase of 
burden in respect of the maintenance of main or district roads 
is shown to be permanent, the maximum number twenty-one 
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should be substituted for the maximum number fifteen as the 
number by which the amount of annual increase of burden may be 
multiplied. 


As TO Adjustment of Capital Assets. 

1249. There is one other matter in relation to financial adjust- 
ments which -we desire to mention, namely, the difficulty that 
arises in settling that part of an adjustment which deals with 
land, property, and buildings. The*question has to lie determined 
by agreement between the parties concerned, or failing agreement 
by an arbitrator, who is required to make an equitable adjustment, 
and, since the conditions vary so widely, it would, in our opinion, 
be inexpedient to lay down definite rules Irpon which an arbitra- 
tor’s decision must be based; in each casi he must deal with the 
claim on the facts before him. We may, however, give the follow- 
ing examples of cases which arise in practice. Where property, 
which had previously been held for the benefit of, and enjoyed*by, 
the whole or parts of the areas concerned, is retained by, or’ 
transferred to, one of the parties, who by reason thereof and of 
the change effected in the local areas will be relieved of the expense 
of providing accommodation, or where the inhabitants of both 
areas affected have had the 'beneficial user of the property, or, 
again, where the property or some part thereof is realizable, it 
seems to us that it would as a rule ^e fair that the party, to the 
adjustment who relinquish their interest in the property should 
be able to establish a claim*. Where, however, none o4 thme 
conditions obtains, and where the ♦fend, property, or buildings 
will remain a burden on the party t)y whom it is retained, it 
seems to us that it would as a rule be unfair to make them pay 
the other party their share of the property. 

9 . • 

SECTION 2.— CONCLUSIONS AND RECOMMENDA- 
’ TIONS RELATING TO THE CONSTITUTION OF 
COUNTY BOROUGHS ONLY. 

Importance of ^Questions as to the Administration of Main Roads. 

1250. The impression made upon our mijids by the evidence 
submitted to us is that questions relating to mam r<»ads, their 
maintenance and improvement, are a frequent source of differ- 
ences between the Councils of Counties on the one hand and the 
Councils of Non-County Boroughs, Urban Districts, and Rural 
Districts on the other hand, and that in some cases these 
differences have had the effect of stimulating the desire of Town 
Councils to secure their freedom from County administration. 

We have therefore approached the general question of the 
provisions which should in future govern the constitution of 
County Boroughs by considering, first, whether we could make 
any recommendations specially directed to removing difficulties 
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between County Councils and the other Authorities in Admini- 
strative Counties arising in relation to the administration of main 
roads. 

Three questions of special importance have emerged under this 
head. 

The Determination of Main Eoads. 

1251. The Joint Select 'Committee of the House of Lords and 
the House of Commons who, reported in 1911 on the subject of 
financial adjustments expressed the opinion that some central 
Authority should have the duty of deciding what roads ought to 
be considered main roads. Evidence on this question was also 
submitted to us, but ^e did not find it necessary to pursue the 
subject in detatl, because we learnt that both classes of Local 
Authorities affected, that is, the County Councils on the one hand 
and the Councils of Non-County Boroughs and Urban Districts 
on the other hand, Imd come to an agreement that provision 
should be made for giving to the Councils of Non-County 
Boroughs and Urban Districts a right of appeal to the Minister 
of Transport against any refusal of a County Council to declare 
roads in thein Borough or District to be main roads. We 
recommend that, as soon^s practicable, legislative effect*, should 
be given to this agreement. 

Contributions from Eateje^^yers in County Districts towards 
‘THE Cost of Maintenance of Main Eoads. 

1252 The second questi<Ji> in relation to the administration of 
main roads is the question how far the contributions from 
ratepayers in County Districts towards the cost of the main- 
tenance of main roads throughout Administrative Counties are 
equitable under the present system. 

1253. We were impressed by the evidence of the late Mr. 
Marks, Clerk of the Bedfordshire County Council, in regard to 
the steps which had been taken by his Council over a long period 
to adjust the contributions of the ratepayers of towns in Bedford- 
shire to this purpose in such a manner that any grievance on the 
part of the Town ^Councils as representing these ratepayers 
should be-^removed, or at least mitigated. 

1254. We recommend that a County Council, in considering the 
question whether any road shall be declared by them to be a main 
road under the Highways and Locomotives (Amendment) Act, 
1878, with the result that the cost of its maintenance will fall 
upon the ratepayers throughout the Administrative County, 
should at the same time take into consideration the question cf 
exercising their power under section 11 (10) of the Local Gk>vem- 
ment Act, 1888, to contribute towards the cost of the mainte- 
nance, etc., of any highway in the County, although the same 
is not a main road, with a view to affording to the ratepayers in 
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County Districts, in proper cases, a set-off by means of such^com 
tributions against the sums which they are required to contribute 
towards the cost of the maintenance of main roads in .the 
Administrative County generally. 

Conthibutions by County Councils foe Improvements on 
Certain Main Eoads. • . 

1255. The third question is that of the contributions made by 
County Councils to the cost of iihprovements on. main roads 
which urban Authorities have claimed to maintain and repair. 

1256. County Councils are bound to contribute towards the cost 
of the reasonable improvement of roads jmaintained by urban 
Authorities under section 11 (2) of the Ijocal GSvernment Act, 
1888, if such improvement is ‘‘ connected with the maintenance 
and repair ” of the roads. We understand that this expression 
refers to the improvement of the surface t)f the roads, but that 
County Councils are not bound to contribute towards the cost* of 
reasonable improvements, such as widening, which are not 
covered by this expression, oh roads also maintained and repaired 
by urban Authorities, though they have power to contribute to 
such ingiprovements under section 11 gi the Local Govetrnment 
Act, 1888., 

1257. It seems desirable that difference of this character should 
be capable of adjustment by the assists&nce, when neoessary/of an 
independent authority, and we therefore recommend thaf if 
difference arises between a * Count j Council and an urban 
Authority on account of the refusaf pf the County Council to 
contribute towards the cost of any improvements on main roads 
which the urban Authority have claimed to maintain and repair, 
the difference should be referred to the Minister gf Transport*, 
and should be determined by him. 

J258. In dealing with differences arising under this liead, the 
Minister would no doubt pay due regard to the question whether 
an improvement is required wholly or mainly on account of the 
traffic which parses through or into the urban area, or wholly or 
mainly on account of the traffic within the urban area. In the 
latter case, and in the case of any improvement which is 
commonly called a “ town’s improvement,” we hold that the 
whole or part of the cost should be left to fall upon the ratepayers 
in the urban area as distinct from the County ratepayers as a 
whole. 

The Figure of Population which should Entitle a Town Council 
to Propose the Constitution of a County Borough. 

1259. We heard very full statements from witnesses of the 
arguments by which they supported their widely different views 
on this question. The witnesses on behalf of County Councils 
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took their stand, first, on the fact that in 1888 the Government, 
when* they submitted to Parliament a figure of the population 
which towns should be required to have as a condition of being 
constituted into County Boroughs, submitted the figure 150,000; 
secondly, on the growth of the population of England and Wales 
since that date ; and thirdly, on the growing scope and complexity 
of the administration of local government since 1888, which had, 
in their view^ rendered” it impossible for a Town Council to 
administer .services for the inhabitants of the town as efficiently 
and econonrically as may have been possible in 1888, if the popula- 
tion of the town were not more than 50,000. 

1260. The witnesses on behalf of Town Councils, on the other 
hand, based tfieir ai^uments for the retention of the existing 
figure of 60,000, first on the fact that Parliament had decided 
that this figure was a proper one, and had not thought fit to 
change it in the light of the circumstances which had been com- 
mon knowledge since^lSSS ; secondly, on the evidence which they 
adduced that Councils of towms of this size were administering 
services for their inhabitants with proper efficiency and economy, 
and tliat other towns of the same size could be equally well 
administered if they were constituted into County Boroughs ; 
and thirdly, on the groTmd that it would be undesirable for 
Parliament to require the population of a town to r^ach such a 
size before the town cowld be constituted into a County Borough 
that reasonable expectatiSns, and valuable incentives to good 
government, would receive a checjr. 

1261 This question is*^<>ne of the most difficult which we 
have bad to consider, but Ve have taken the view that the proper 
manner in which to deal with it was first to secure that wffien 
a proposal for the constitution of a County Borough is made by a 
T(Twn Counril under the law existing for the time being, the 
procedure by which the proposal is considered should be such as 
to satisfy both the Town Council and the County Council cto- 
cerned that they are being fairly dealt with. The recommenda- 
tions set out in the preceding Chapter of this Pejiort are directed 
to this end. 

1262. We regargi the present statutory figure of population as 
a figure -^intended to prevent unreasonable proposals from being 
made, but not as a figure which indicates that every proposal 
which can be made ought to be put into effect. It has been 
well said to us that the quality of the administration of the Local 
Authority is of more importance than the quantity of the popula- 
tion in the town. 

At the same time, we have come to the conclusion that 
the arguments based upon the growth of the population of the 
country as a whole sinoe 1888, and the tendency of Parliament to 
entrust local government services to Authorities having juris- 
diction over considerable aggregations of population, are entitled 
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to a certain weight. We are no less impressed by the desir- 
ability of encouraging Town Councils, who attach great Yalue to 
winning for the towns the status of County Boroughs, to do 
everything which will enable them to show, when their popula- 
tion reaches the necessary size, that they have by the efficiency 
of their government satisfied the other, and the main, conditions 
which justify the grant of County Borough • status. 

1263. We accordingly recommend that in future the number of 
the population of a Borough which should entitle* the Town 
Council to promote a Private Bill for the purpose of ^constituting 
the Borough into a County Borough should be 75,000. 

Effect of the Adoption of the Fobbgoing Essdommendation. 

1264. If the foregoing recommendation is adopted, it will have 
the effect of preventing the Town Councils of Boroughs with 
populations of not less than 50,000, but less than 75,000, frpm 
making proposals for the constitution of County Boroughs until ’ 
in each case the population reaches the higher figure. 

Some of these Town Councils have already nfiade proposals 
for this purpose under the existing law; and as regards one 
of these proposals, although it is no^p^rt of our duty to ‘express 
an opinion* whether that proposal, if renewed, ought to be con- 
sidered, we think it right to recapitulate ttie facts for the informa- 
tion of Parliament, with whom, under the system of procedure 
which we recommend, it wilLrest in future to deal directljj; wijjt 
all proposals for the constitution of^idounty Boroughs. 

1265. The proposal to which we reJffer is that of the Doncaster 
Town Council, made in October, 1920, by apphcation for a 
Provisional Order, and the facts are as follows : 

The Minister of Health deferred action on the f)roposal rfntil , 
after the Census of 1921, which was taken on the 19th~20th June, 

1921. A Local Inquiry was held into the proposal on the 30th 
November, and 1st December, 1921, 

A Provisional Order to give effect to the proposal was made on 
the 11th MarphT, 1922. The Provisional Order Confirmation Bill 
went to a Committee of the House of Commons on the 23rd and 
24th May, 1922, and passed the Committee. 

On the 13th June, 1922, the Minister of Health (Sir Alfred 
Mond) stated in the House of Commons that he proposed to 
recommend our appointment, and said “ I should like to take 
advantage of this occasion to give notice, so far as the Ministry 
is concerned, that no contentious proposals for the extension of 
Boroughs and the creation of new County Boroughs will be 
entertained by the Ministry in the meantime.’’ 

On the 6th July, 1922, the Confinnation Bill was passed by the 
House of Commons. On the 25th, 26th, 27th, and 28th July, 

1922, the Confirmation Bill went to a Committee of the House of 
Lords, but the Order was not confirmed. 
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SECTION 3 .— CONCLUSIONS AND RECOMMENDA- 
TIONS RELATING TO THE EXTENSION OF 
COUNTY BOROUGHS ONLY. 

General. 

1266. The recommendations which w© have made in the pre- 
ceding Chapter will have, the effect, if adopted, of removing 
proposals for the extension of County Boroughs from the operation 
of the Provisional Order procedure if any Local Authority 
concerned oBject to the application of that procedure, and of 
requiring County Borough Councils to submit Private Bills 
directly to Parliament to give effect to their proposals. 

We may aocordin|ly assume that the more important 
proposals for the exten^on of County Boroughs will be likely in 
future to come before Parliament under Private Bill procedure 
and not under Provisi(yaal Order procedure. 

This alteration limits the extent to which we can suggest that 
*our conclusions and recommendations under this head should 
become binding upon the proper authorities. 

1267. All that we propose to do under this head is to record the 
impression made upon usl5y the evidence in regard to thS more 
important questions discussed by witnesses, and to siClggest the 
point of view from which it seems to us reasonable that Parlia- 
ment should be invited to ctosider these questions as they arise 
in relation to particular proposals. 

As to the Importance of the Wishes of the Inhabitants of 
Proposed Added Areas. 

T268. There^was general agreement among the witnesses who 
appeared before us that the wishes of the inhabitants of areas 
which County Borough Councils propose to add to the Boroughs 
cannot be regarded as conclusive, whether they are in favour of, 
or in opposition to, the proposals. 

1269. When the wishes of the inhabitants have been fairly 
ascertained, we think that although, as has been stated, 
they cannot be regarded as conclusive, the weight to be 
attached to them is so great that they ought not to be over-ruled 
unless it is showm that there are considerations of public 
advantage which in the opinion of the proper authorities are 
more weighty and of greater importance than the objections of 
the inhabitants. 

Committees of Parliament have in the past come in some cases 
to the conclusion, after hearing the whole of the circumstances, 
that no sufficient grounds have been shown for over-ruling 
the wishes of the inhabitants of the areas affected. In other cases, 
€oramittees of Parliament have confirmed proposals to which 
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strong objection has been taken by a large majority of. the 
inhabitants of the area sought to be annexed, and evidence has 
been submitted to us to the effect that the result of the extension 
has been beneficial even where it has been authorized in face of 
the objection of the inhabitants. 

As to the Begulation of Offers of Differential Bating. 

1270. Evidence was given on this subject at. considerable 
length, and the question is one to which witnesses Representing 
Local Authorities of all types attach much importance. 

1271. The conclusion at which we have arrived is that the 

practice of making provision for differentill I'ates as one of the 
conditions of the extension of County Boroughs is a practice 
which must continue to be permitted, but should be carefully 
regulated. ^ t 

The object of our recommendations under this head is, 
therefore, to secure that no agreements for differential rating are 
rnade between County Borough Councils and the Local •Autho- 
rities of proposed added areas unless the circumstances are such 
p to ipake the agreement a proper me; and we regard it as 
incumbent^ upon the promoters to show that this condition is 
complied with, and that the agreement is reasonable in all the 
circumstances of the case. • ^ 

1272. We desire, further, to express the opinion that the fo^ 
going requirement should be applied with special care in any 
case in which the effect of the agreement for differential rating 
would be to make the rates payable in an area added to the 
Borough less in amount than the rates which were payable in the 
area, at the date when the proposal of the Coipity Borough 
Council was submitted to Parliament or to the Minister of 
Health . 

t 

1273. We understand that the opposition which has arisen to 
the practice of making agreements for differential rating arises 
largely on accoilnt of the influence which is said to be exerted by 
offers of a differential rate, sometimes made before a proposal is 
formally put forward, upon the wishes of ^he inhabitants in 
regard to the proposal generally. This matter is part of the 
general question of the influences which are brought to bear upon 
the inhabitants of proposed added areas either before a County 
Borough Council take formal action, or as soon as that action has 
been taken. 

1274. We think that the practice of circulating statements 
to the inhabitants of a proposed added area of the advantages 
and disadvantages of the proposal to include the area in a County 
Borough ought alw^ays to be governed by the consideration that 
the Local Authorities, whether promoters or opponents, who 
circulate such statements, will be required to justify what is said 
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in lihem in examination before a Comnaittee or Committees of 
Parliament ; and that Parliament should make it plain that Local 
Authorities must take full responsibility for any such statement.’ 

As to the Admission of Particular Arguments relating to 
Proposals, and their Weight. 

1275. We have- already said that the general principle to be 
applied to the consideration of proposals is, in our opinion, that 
they should, be referred for determination to authorities who 
command general confidence; and that, if this is secured, it is 
neither necessary nor desirable to place any limit upon the 
considerations which may be submitted to them. 

We do not, ther^ore, accept the suggestions which have 
been made to us in ’evidence by a number of witnesses that 
arguments relating to pai-ticular local government services, or to 
particular local circuinstancea, should either be excluded from 
the consideration of the authorities to whom proposals are sub- 
mitted, or should be considered by those authorities under some 
fixed iule determining in advance the weight wEich should be 
given to various arguments. 

1276. We think that ijje method by which argument j should 
be considered has been properly stated in another passage of the 

•evidence, in which the witness said that all matters which were 
relevant could properly*be,taken into aecoimt, and that it should 
rest with the Local Authorities concerned to put forward con- 
*wdeMtions intended to show that the weight to be attached to 
particular facts or circumstances should be greater, or less, as the 
case might be. ’ 

The essential point to be considered by the authorities 
be|ore whom a proposal comes is whether in the interests of the 
local goverrnhent of the areas affected it is desirable to give effect 
to the proposal ; and in the course of coming to a decision upon it 
they miist make up their own minds on the question of the weight 
to be given to each argument which they hear as contributing 
to their decision. 

CONSIDEEATIONS EEL.ATING TO PaRTIODL-AB CLASSES OF 

Arguments 

1277. in view of the foregoing conclusions, we do not make 
any recommendation for the exclusion in principle of any 
arguments ■which the proper authorities may consider relevant ; 

■ and it only remains to draw attention to certain considerations 
bearing upon the weight which ought to be attached to certain 
arguments commonly arising in relation to proposals. 

Arguments as to Community of Interest Generally. 

1278. First, in regard to a class of arguments about which 
there was much difference of opinion betweeh ■v'itnesses, namel'V, 
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that which includes arguments as to the propriety of extending 
the boundaries of a town as the population spreads, or as urban 
areas develop in close proximity to the town, or of including 
within the municipal boundaries housing estates -or municipal 
works for which the County Borough Council are responsible, 
we think that the only satisfactory course is to leave to the 
proper authorities the task of evaluating such 'arguments as they 
bear upon each proposal in relation to which they are brought 
forward . 


Arguments as to Trading Services. 

1279. Secondly, we have had to consider the clasps of arguments 
which relates to the services commonly knoivn as trading services. 

While it would not be consistent with our general conclusion 
on the question of the admission of arguments to recommend that 
those relating to these services should b^ excluded from the 
puiwiew of the authorities to whom proposals are referred, we 
have come to the conclusion that, unless the promoters can show 
to the satisfaction of such authorities that the circumstances 
in the area affected are of a special kind, the fact that they supply 
gas, wa^er, electricity, or means of traiflfport in a proposed added 
area should not be considered as an argument of serious 
importance in the determination of th^ question whether the 
proposal to extend the boundaries of Mie Borough is desirable. 

Argumenis as to Trno^ Planning. 

1280. Thirdly, we think that the fact that a town planning 
scheme extends both over the area of the County Borough and 
over the whole or part of any proposed added area should not 
be considered as being of serious importance in the (Jetermination 
of the question whether the proposal to extend the boundaries 
of* the Borough is desirable. 

Argtiments *as to Administration of Public Education. 

1281. Fourthly, in regard to arguments which relate to 
the administration of public education in areas affected by any 
proposal, we can sufficiently state our conclusions by saying, 
as regards the provision of facilities for education by a 
County Borough Council who propose to extend the Borough 
boundaries, that it is obrious that the necessary institutions, 
especially for purposes of higher education, are, as a general rule, 
placed in the principal centres of population, and are naturally 
and rightly attended by pupils drawn from adjacent areas. 

1282. We do not consider, therefore, that the authorities to 
whom proposals for the extension of County Boroughs are referred 
should consider in isolation the mere fact that such pupils come 
into the Borough from beyond the existing Borough boundaries. - 
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Wliat is required is that the proper authorities should consider 
the general organization of public education throughout the area 
affected ; and it would no doubt be relevant to such consideration 
to inquire, for example, whether better provision could be made 
by the County Borough Council who proposed the extension, and 
whether proper facilities for the good education of pupils in the 
proposed added areas had in fact been available in the past. 

1283. We desire also to men.tion under this head the importance 
of the application of the profusions of the existing law enabling 
Local Education Authorities to co-operate or combine for various 
purposes. It w^ould no doubt be the practice of the authorities 
to whom proposals fo^ the extension of County Boroughs were 
referred to consider (a^ part of their survey of the educational 
organization) the question whether the Local Authorities having 
jurisdiction in the proposed added areas had in the past made 
proper, payments on account of any educational facilities provided 
for* their inhabitants by County Borough Councils, and also 
whether any of the various forms of co-operation or combination 
contemplated by section 6 of the Education Act, 1921, had been 
attempted by the several Local Authorities concerned with the 
proposal of the County B^stough Council. • 

• 

Arguments as to Pro^ftsioji of Sewerage and other Sanitary 

Services. 

*^281. The provisions of^he existing law under this head, 
and the various defects in the existing law and procedure, have 
been stated in the evidence taken before us, and have given rise 
to considerable discussion, in the course of this part of our 
inquiry, in tb^ir bearing upon tha question of the extension of 
County Boroughs. 

It wilf be our duty in the second part of our inquiry tb 
consider, and make recommendations in regard to, the subject, 
and in this Report we have only to put forward conclusions and 
recommendations in regard to the extension of County Boroughs 
as affected by arguments relating to the provision of sewerage 
and other sanitary services. 

1285. We have come to the conclusion that the authorities to 
whom proposals for the extension of County Boroughs are refen^ed 
should give weight to arguments relating to the provision of 
sewerage and of other sanitary services, as tending to show that 
any proposal to extend the boundaries of a County Borough is 
desirable, in so far as they are satisfied that there would be a 
substantial improvement in sanitary administration (by which we 
mean, in application to a proposed added area, an improvement 
suited to the requirements of that area) which it would not be 
reasonable to expect to attain equally well by means other than 
the extension of the boundaries of the County Borough, such as, 
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for example, co-operation for the purpose of the proYision ol 
sewerage or other sanitary serYices between any of the Local 
Authorities concerned with the proposal for extension. 

Chapter XV. — Summary of Conclusions and 
Recommend AT ipNS. • 

1286. We append a summary of the principal conclusions and 
recommendations contained in this Eeport. • 

I. As to Methods of dealing with Proposals for the Constitution 
or Extension of County Bofoughs- 

Pboposals foe the Constitution of County Boeoughs. 

(1) All proposals for the constitution ftf County Boroughs 
should be made by Private Bill (Chapter XIII, paragraphs 
1194-6). 

PeOPOSALS POE THE EXTENSION OP COUNTY BOEOUGHS. 

(2) Proposals for the extension of bounty Boroughs -should 

be made h-^ Private Bill unless in any case the County Borough 
Council concerned wish to proceed by application for a Provisional 
Order, and no other Local Authoritjf concerned object to this 
procedure (Chapter XIII, paragraphs 1196-1200). ^ ^ 

(3) County Councils concerned proposals should confer 
with the Local Authorities of County districts concerned before 
giving notice of objection to a proposal being dealt with under 
Provisional Order procedum (Chapter XITT, paragraphs 1201-3)^ 

•r . • 

Consequential Conclusions and Eecommendations. 

• 

(4) Private Bills containing proposals for tEe constitution or 
extension of County Boroughs and ancillary provisions for these 
purposes should* be exempt, so far as these proposals and pro- 
visions are concerned, from the requirements of the Borough 
Funds Acts relating to the consent of th^ electors ^Chapter 
XIII, paragraphs 1204-10). 

(6) The Minister of Health should retain his discretion as to 
the reports which he makes upon Private Bills containing pro- 
posals for the constitution or extension of County Boroughs 
(Chapter XIII, paragraphs 1211-2), 

(6) Regular arrangements should be made for the provision 
of information on matters of fact to the other Local Authorities 
concerned by County Borough Councils who make proposals for 
extension under Private Bill procedure, and to County Borough 
Councils by Local Authorities of proposed added areas who present 
petitions against such Bills (Chapter XIII, paragraphs 1213-4). 
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(7) As regards Local Inquiries into proposals for extension 
dealt with under Provisional Order procedure 

(a) The practice, begun in 1921, of arranging as a normal 
procedure for preliminary visits and investigations to be 
made in the locality before any statutory Local Inquiry is 
held, should be discontinued (Chapter XIII, paragraph 1217) ; 
, (b) The arrangements relating to the conduct of Local 
Inquiries should be more formally regulated (Chapter XIII, 
paragraphs 1218-25) ; 

(c) Local Auithorities should be enabled by our main 
recommendations to secure the proper presentation of their 
views at Local Inquiries at less cost than before; but no 
statutory limitation should be placed on the employment of 
counsel or expert witnesses at Local Inquiries (Chapter XIII, 
paragraphs 1226-7). 

« 

Ilf Generally as to the Existing Law and Procedure Governing 
the Constitution or Extension of County Boroughs. 

* ^ The Test of Proposals. 

(8) Proposals for the e;syiension of County Boroughs de^lt with 
under Lrovisional Order procedure should continue to^be subject 
to the existing statutory test whether in the opinion of the proper 
authorities they are “ desirable.” 

This recommendation is in harmony with the existing practice 
STPsKIiament in dealing wit^h proposals made by Private Bill 
either for the constituti(^ or for the extension of County 
Boi'oughs (Chapter XIV, paragraphs 1229-33). 

Applio align of the Test. 

(9) In^deternlining whether proposals are desirable, the proper 
authorities should have regard to the interests of all persons con- 
cerned, and, if those interests are divergent, to the balance of 
advantages and disadvantages involved as between all the 
divergent interests (Chapter XIV, paragraphs 1234-5). 

« 

Cumulative Effect of Proposals. 

(10) The proper authorities, in dealing with a particular pro- 
posal, should take into account, inter alia, facts tending to show 
that further proposals affecting the same Administrative County 
may reasonably be anticipated (Chapter XIV, paragi’aphs 1237-8), 

Proposals Affecting Districts or Counties Previously 

Affected. 

(11) The proper authorities, in dealing with a proposal relating 
to an area which was included in a former proposal, or affecting 
an Administrative County affected by a former proposal, should 
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pay special regard to the question whether the repetition or ^sub- 
mission of the proposal is reasonable (Chapter XIV, paragraiihs 
1239-41). 

Financial Adjustments. 

As to Increase of Burden on Accourlt of Roads, 

(12) The existing law ^Telating to the financial adjustments 
which follow the constitution or extension of County Boroughs 
should be amended so as to provide that, in a case in which any 
increase of burden in respect of the maintenance ^of mam ox 
district roads is shown to be permanent, the maximum number 
twenty-one should be substituted for the maximum number 
fifteen as the number by which the amount of annual increase of 
burden may be multiplied (Chapter XIV, 6aragra-phs 1242-8). 

As to Capital Assets, 

(13) We submit certain suggestions as io difficulties arising in 
financial adjustments with respect to the adjustment of capital 
assets (Chapter XIV, paragraph 1249). 

Constitution of County Boroughs'. 

Admmistratio7i of Main Roads. 

(14) As regards the existing law and^irocedure governing the 

constitution of County Boroughs, w« recommend that, with a 
view to removing or mitigating differences between ' County 
Councils and other Local Authorities which have arisen in rdatBh 
to main roads : — ^ 

(a) The existing law should be amended so as to give 

urban Authorities a right of appeal to the Minister of 
Transport against any refusal of a County Council to de<^aye 
roads in their areas to be main roads J[6hapter XIV, 
paragraph 1251 ) ; '*'* * 

(b) In considering whether tO' declare roads to be main 

roads, County Councils should at the same time consider the 
question of contributing under section 11 (10) of the Local 
Governntent Act, 1888, towards the cost of the main- 
tenance, etc., of roads which are nbfi «iain roads (Chapter 
XIV, paragraphs 1252-4) ; and ‘ 

(c) Differences arising betw'een a County Council and urban 
Authorities on the question whether the County Council 
should contribute towards the cost of improvements on main 
roads maintained and repaired by the urban Authorities 
should be referred to the Minister of Transport for determina- 
tion (Chapter XIV, paragraphs 1255-8). 

Population Required to Enable Proposals to he Made. 

(15) The population of a Borough which should in future entitle 
the Town Council to make a proposal by Private Bill for the 
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constitution of the Borough into a County Borough should be 
75,000 (Chapter XIV, paragraphs 1259-63). 

; Extension of County Boeoughs. 

The Wishes of the Inhabitants of Proposed Added Areas. 

(16) As regards the e^xisting law and procedure governing the 
extension of County Boroughs, we draw attention to the impor- 
tance of the question of the. weight to be attached to the wishes 
of the inhfifeitants of propos^ added areas (Chapter XIV, 
paragraphs 1268-9). 

Regulation ^f Offers of Differential Rating. 

(17) We make recoiAmendations for the regulation of offers of 
differential lating to the inhabitants of proposed added areas 
(Chapter XIV, parag^phs 1270-4). 

Admission and Weight of Arguments before the Proper 
Authorities. 

(18) We re?:ommend that no relevant arguments should be 
excluded from the considapation of the proper authorities to whom 
proposals are referred, and that it should rest with the authori- 
ties in each case to det^mine the weight which they will attach 
to such arguments (Chapte>f XIV, paragraphs 1275-6). 

^Considerations as to the^W eight to be Attached to Certain 

Arguments. 

(19) We submit certain general considerations bearing upon 
thejYeightto be attached to certain arguments commonly arising, 
that is, arguiJents as to — 

{af Community of interest generally (Chapter XIV, pargi- 
graph 1278) ; 

(b) Trading services (Chapter XIV, paragraph 1279) ; 

(c) Town planning (Chapter XIV, paragi^ph 1280) ; 

(d) Public education (Chapter XIV, paragraphs 1281-3) ; 

and ^ 

(^)*‘ Provision of sewerage and other sanitary services 
(Chapter XIV, paragraphs 1284-5). 


1287. In concluding the first part of our inquiry we desire 
to express to Your Majesty our deep sense of the obligation which 
Your Commissioners are under to their Secretary, Mr. Michael 
Heseltine, C.B., their Assistant Secretary, Mr. J. A. Lawther, 
M.B.E., and Mr. J, B. Castle, all of the Ministry of Health, who 
form the entire staff attached to the Commission. 
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They have united great ability and great experience, and^have 
acquired an intimate knowledge of local government from ’their 
connexion with the Ministry of Health, and of the transaction 
of the business of Commissions from their previous service with 
the Royal Commission on London Government. We feel that 
we are under a great debt of gratitude to these gentlemen, not 
only for the zeal and ability with which they have prepared the 
ground for the examination of witnessefe, and organized the collec- 
tion of the other information which has been laid before us, but 
also for the preparation of the draft of this Report.*'- The duty of 
preparing this draft devolved in the main upon Mr. Heseltine, 
and we are fully sensible of the ability* which he has displayed 
in assimilating the vast mass of information which it has taken 
us more than two years to collect, and in|presenfing it in a lucid 
and compact form. We feel that without the assistance of Mr. 
Heseltine and his colleagues, which has been so^ readily and 
cordially afforded, our task would have bear vastly more difficult. 

All which we humbly submit for Your Majesty’s gracious* 

CONSIDERATION. 

ONSLOW (Chairman). 
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